yIapCTBEHHOCTH TOPOAMIA CEPbe3HBbIE COIMAIbHO-3KOHOMUYECKHE U AY-
XOBHbIE TIPOOTIEMBI B JKH3HH 001ecTBa .

3apoauBIIAscS B aHTUYHYIO SII0XY U Pa3BHTas B HOBOE BpEeMs, Uzaes
IIPaBOBOTO TOCYJapCTBa B JajlbHEHIIIEM MIPeBpaTUIach B CTPOHHYIO TEOPHIO,
a 3aTeM HaIlllla CBOE OTPa)XKEHHE M IPAKTHIECKOE BOIUIOIIEHHUE B PALE pas-
BUTBIX CTpPaH, a Takke B Poccuu Ha COBpPEeMEHHOM 3Tare ee pa3BUTHSL.

AbICKO WU.T.

MEKYHAPO/IHO-TIPABOBOI ACIEKT 3ALL[ATHI
MPAB BEXKEHILIEB

AXTyalbHOCTh NpOOJIeMBbl O€XEHIIEB B YCIOBHSAX TJIIO0AJBHBIX T€0-
MOJIMTHYECKUX M3MEHEHMH BO3pacTaeT ¢ KaxkabM nHeM. [lo ompexneneHmuro,
kotopoe cozaepxkurcs B Ycrae YBKB OOH, GexeHlaMu sBISIOTCS JIMIA,
KOTOpBIE «B CHIIy BIIOJJHE OOOCHOBAHHBIX OMACEHHH CTaTh XEPTBOW IIpe-
CJIeJOBaHUI IO MPU3HAKY pachl, BEPOUCIOBEAAHHUS, TPaKJaHCTBA MM IIO-
JUTHYECKUX YOEXKICHNI HaXOIATCs BHE CTPAHBI CBOCH IpaIaHCKOHW MpH-
HAJJISKHOCTH M HE MOTYT IIOJIb30BaThes 3allUTON NpPaBUTEILCTBA 3TOU
CTPaHbI HJIM HE JKENAIOT MOMb30BATHCA TaKOW 3alIuTON JINOO BCIIEACTBHUE
TaKHUX OIACEHHUH»".

[Tono6Hoe onpeneneHne COAESPKUTCS U B OCHOBOIIOJIATAlOIIEM MEXK-
JTYHapOJHO-TIPaBOBOM JOKyMeHTe To OekeHraMm — KouBenmuu 1951 1. 0
craryce OexenneB”. IIporokonm 1967 r., kacarommuiicst craTyca OSKEHIICB,
yOpas BpeMeHHbIe U reorpapuyueckue OrpaHUYeHHs JEHCTBHS MOJIOKEHHM
YKa3aHHOU Kousenuun®. K KoHBeHIy /i [IpoTokony npucoeMHUINCH
145 rocyaapctB Mupa. B OOIBIIHHCTBE CTPAH MOJIOKEHHS JAHHBIX MEXKIY-
HApOJHBIX JOKYMEHTOB, MMIIEMEHTHPOBAHBl B HAIlMOHAJIFHOE 3aKOHOJa-
TEbCTBO.

OdunmanbHas CTaTUCTHKA MOKA3bIBACT, YTO €XKEr0JHO COTHH THICTY
JOAEH MOKUJAIOT CBOM JIOMa W CTPAaHBI, TJIe OHM IIOCTOSIHHO TPOXKUBAIOT,
9YTOOBI CIIACTH CE0sI M CBOM CEMBH OT OCJIOXHEHHH, KOTOPBIE CBSI3aHBI C BO-

LCwm.: Xponasrok, B.H. Teopus rocynapctsa u npasa. YueGHuK juis By30B. / B.H. XpormaHtok.
— M.: m31-Bo «JITI», 1996. — C. 79.

2 Yeras VYmpasnenus BepxoBHoro kommccapa OOH mno pemam Oexennes: gox. OOH
A/RES/428(V), 14 nmexa6pst 1950 r./ I'enepanbhas Accambnes OOH. Hero-Hopk, 1950.

Oo¢ruuanbHBINH cauT OpraHuzanuu OOBEIMHEHHBIX Hanwmii
<http://www.un.org/russian/documen/gadocs/convres/r5-428.pdf> (mara olparieHust:
30.11.2014).

® Koneenmus o cratyce 6exenies // CHOPHUK MEXTyHAPOTHO-TIPABOBHIX JOKYMEHTOB H HALH-
OHAJIbHBIX 3aKOHOJATENBHBIX aKTOB 110 BompocaM Oexennes / coct.: }0.J1. CapameBckuii, A.B.
CemuBanos http://evolutio.info/content/view/1284/187/ (nata obpamenus: 08.12.2014).
Ipotokon, kacatonmiica craryca 6exeHies / COOPHUK MEXIYHapOJHO-TIPABOBBIX JOKYMEH-
TOB ¥  HAIMOHAIBHBIX  3aKOHOJATENBHBIX ~ aKTOB O  BONpPOCAM  OEXKCHIICB.
http://evolutio.info/content/view/1284/187/ (nata obparenus: 08.12.2014).
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OpYXEHHBIMH KOH(IJIMKTaMH, PEIUTHO3HBIMU TOHEHUSIMH, a TaKXKe pas3iind-
HBIMH aKTaMHU JUCKPUMUHALIH.

CymmecTByeT HECKONBKO OCHOBHBIX IIPAaBOBBIX PEXHMOB, ONpPEIEIs-
IOIUX craryc OeXeHLeB, X MNpaBa, cBOOOJBI U OTBETCTBEHHOCTH IEpE
rOCyJapcTBOM, Kyna OHH TpeOBIBalOT B KadecTBe OexeHieB. CormacHO
MEXAYHapOJHOMY 3aKOHOJATENBCTBY, OEXEHIBI 00ecreyeHbl BO3MOXKHO-
CTBIO MOJIb30BATHCS CXOAHBIMUM NIPAaBaMU C KOPEHHBIMHU IPaXJaHAMH CTPaH
W MHOCTPaHLIAMH, BPEMEHHO ITPEObIBAIOIINMH Ha TEPPUTOPHUH.

ITpaBoBOE moJe OEKEHIEB PETyIHPYETCs 3aKOHOIATEIBHBIM aKTOM,
npuHATeIM B 1951 rogy Ha XKenesckoit Konsennuu. Ilpeanonaraercs, uyto
TOCYAapCTBO JOJDKHO TapaHTHUPOBATh O€XXEHIIaM NpaBO Ha TPYAQYCTPOH-
CTBO, Ha CBOOOJHBIN HaliM, MTpaBa Ha MOJyUYE€HUE FOCYAapCTBEHHON U COIH-
anpHOM momomu. K 3ToMy OTHOCAT BO3MOXKHOCTh OCKEHIEB HMOTydaTh Jie-
HEXHOC d)HHaHCI/IpOBaHI/Ie B BUJAC MHUHHUMAJIBHOI'O ITPOXUTOYHOI'O YpPOBHA,
MEIUIMHCKYIO U CyAeOHyro moMoIns. K BecOMBIM TIpEeMMyIecTBaM TaKKe
MOYKHO OTHECTH BO3MOYKHOCTBH OEKEHIIEB IOJIy4aTh OeCINIATHOE HAaYalbHOE
oOpazoBaHue, MPOAOIDKATh 00yUIEHHE B BBICIIMX U CPETHHX 00pa30oBaTeb-
HBIX YYpPEeXJIEHHIX, IOIy4aTh MocoOus, CTUIICHANH. Taxke OekeHlam ra-
paHTHpYeTCs BO3MOXKHOCTH CBOOOIHBI BEPOMCIIOBENAHUS, NPHOOPETCHHUE
JABUKUMOTI'0 1 HCABUKMMOTO UMYIIECCTBA.

BwMmecrte ¢ TeM OeKeHIBI 4acTO CTaIKHBATHCS C psiioM mpobiem. B
MIEPBYIO OYepellb 3TO KacaeTcs NPOLEIypbl BEIHECEHUS] BEPAUKTA O MpPEIo-
CTaBJIEHUM CTaTyca «OeKeHeI».. XOTs TOCYIapCTBCHHBIC BJIACTH M CTapa-
I0TCSI MAKCUMAJIBHO YIPOCTHTH STOT MOPSIOK U YCKOPHTh CPOKH PaccMOT-
peHUs, OIHAKO OEXEHIBl B. CHIY HOPMAaTHBHBIX MPOLEAYP BBIHYXICHBI
KIaTh pelleHus cBoeil cyap0bl B TeueHne 6 mecsies. B Pecnyonuke bena-
pych mporenypa WASHTHOUKAINY JIMIHOCTH NIPU OTCYTCTBHH Y JIMIA Tac-
nopra, 3aHuMaet ot 1 0.6 mecsues. Eciu juis xareropuu Juu, pacnpese-
JICHHBIX B LIEHTPHI U1 OCXKEHIIEB, 3TO HE SIBISIETCS MPOOIEMOH, TO JUIsl JINI,
KOTOpBIE BBIHYXKJICHBI CEIIUTHCS CAMOCTOSITENILHO, 3TO MOPOXKIAET Maccy
Heyno0cTB. Tak ke ogHa 3 mpobaeM 3aKiIoYaeTcsl B TOM, 4TO Bbljada roc-
yJIapCTBEHHBIX MOCOOMI OCyIIecTBIsIeTCS B TeueHue 15 qHel co nHs noxa-
YM COOTBETCTBYIOIIETO 3asBJICHUS M 3a4acTyl0 CyMMa IOCOOHUH, BbIjelsie-
MBIX TOCYIapCTBOM, HE JIOCTATOYHA JUIS YIOBJIETBOPEHHS CPEIHECTATUCTH-
YecKHX HOTpeOHOCTeH uemoBeka. 3 3TOro BBITEKAaeT, YTO €CIM y JINIA,
MIIyHIEero yOeKuIe, COBCeM HEJIAaBHO NMPUEXABILIETO B CTpPaHy M HE 3HAIO-
LIETO PYCCKOT0/0eNopycCKOTO SI3bIKa HET CPEICTB K CYIIECTBOBAHHUIO, TO
9TO MOJKET BECTH JIMOO K HOJIYyrOJI0HOMY CYIIECTBOBAHUIO, TMO0 CO31aBaTh
YCIIOBUS JJIsl COBEPILCHNUS TPABOHAPYILICHHUA.

BaxHBIM BOIIPOCOM MO’KHO Ha3BaTh TpyAOycTpoiicTBo. YacTo monck
paboTHI 3aTATUBACTCS HA JUTUTEIBLHBIN MMEPUOJ] BpeMeHH!. 3a4acTyio 1 Oe-
XKEHIEB OCTAIOTCS JIMIIb HU3KOOIIAYMBAEMbIC M HENEPCIIEKTUBHBIEC IPO-
¢eccun. Ha npakTuke HapyimaeTcs NPUHOMI X OECHPEIATCTBEHHOTO TPY-
noycrpoiictsa. B Pecny0inke benapych cymiecTByloT npeanpusTus, KOTO-
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PBIM IIPEANUCAaHO TPYAOYCTpauBaTh OEXKEHIIEB, OJHAKO LITAT PabOTHHUKOB
TaMm orpaHudeH. ['ocynapcTBeHHbIE OpraHbl, 3aHUMAIOIIUECS TPYAOYCTPOH-
CTBOM, HE BCETAAa MOTYT OKa3aThb COOTBETCTBYIOIIYIO ITOMOIIb B PEIICHUH
JaHHOH npoOembl. J{i1st OOJIBIIMHCTBA BBIHYK/JICHHBIX IIepeceieHIeB 1 Oe-
KCHIIEB aKTyalbHBIM SIBIIAETCS BONPOC aJalTallii B WHOSA3BIYHOM CTpaHe,
YCBOGHUSI HOBBIX 3aKOHOB M Tpaaulmi. Takxke UMEIOTCS CII0KHOCTH IO BO-
IpocaM MPOJODKEHHS 00yUeHHS NX JeTeil Ha POTHOM SI3BIKE.

benopycckoe 3ak0OHOJATENbCTBO O JAHHOMY BOIIPOCY COOTBETCTBY-
€T MeXIYHapOAHBIM CTaHIapTaM, OJHAKO NPABONPUMEHHUTEIbHAS IPAKTHKA
HYXJIaeTCsl B COBEPLICHCTBOBAHMHM M JEOIOpPOKpaTH3aluK. HeoO0XoauMsbl
00BEIMHEHHBIE YCIOBHUS TOCYJapCTBA U TPAXKIAHCKOTO OOIIECTBA.

EBCTPATOBA [0.A.

TUIINYHBIE CJIEJCTBEHHBIE CUTYAIIUHU, BOSHUKAIOIIUE
ITPU PACCUIEJOBAHUU MOIIEHHUYECTBA, KAK 9JIEMEHT
PEAJIM3AIIMU NPE3YMIIIIMN HEBUHOBHOCTH,
MPEJTYCMOTPEHHOI CTATBEM 49 KOHCTUTYILIUU P®D

CornacHo cratbe 49 Koncturymuu Poccuiickoit ®enepauuu, «l.
Kaxxapiii 0OBUHSEMBI B COBEPIICHUH MTPECTYIUICHUSI CUATAETCS] HEBHHOB-
HBIM, [TIOKa €r0 BUHOBHOCTH He OyJIeT JO0Ka3aHa B MPEIyCMOTPEHHOM dene-
PalbHBIM 3aKOHOM TMOPSIJIKE M YCTAHOBJIEHA BCTYMUBIINM B 3aKOHHYIO CHITY
MIPUTOBOPOM CyAa .

2. OOBHUHsAEMBII HE 0053aH JOKA3bIBATh CBOI0 HEBUHOBHOCTD.

3. Heyctpanumble COMHEHMSI B BHHOBHOCTH JIMLA TOJKYIOTCS B
M0JIb3y OOBHHAEMOTO0». BUHOBHOCTD JIHIIa JOJKHA OBITh YCTaHOBJIEHA Ipa-
MOTHBIM U BCECTOPOHHUM PACCIIEIOBAaHUEM.

PaccrnenoBanue mMpecTymieHHil — 3TO OYE€Hb CJIOXKHBIM JHHAMU4e-
CKHMI1 IpolLiecc, KOTOPBIM peajan3yeTcs B ONPEAEICHHbIX BpEMEHHBIX PaMKaXx.
OTOT AWHAMUYECKHH TIPOIECC HAXOAWUTCS B CIIOKHBIX KOPPEISIIUOHHBIX
B3aMMOCBSI3SIX C APYTUMH MpoleccaMd OOBEKTHUBHOHN E€HCTBUTEILHOCTH,
MOBEACHUEM JIMI], OKa3aBIIMXCS B c(epe yroJOBHOTO CYAOMPOU3BOJICTBA.
DTa CI0KHasL CHCTEMA B3aMMOACHCTBUMN.

BaxHbIM COCTaBIIOIIMM 3JIEMEHTOM PpAaCCIEOBaHUs  SBISETCS
cnencreeHHas curyauus. Ilo muenuto JI.S. JlpankuHa, ciie ICTBEHHAs! CUTY-
alUs — ATO MPOTHBOPEYHME MEXIy 3HAHHEM U HE3HAHHEM, CBOCOOpa3HOE
COOTHOIIIEHUE MEXJy W3BECTHHIM W HEM3BECTHBIM IO JENTy, MPH KOTOPOM
HCKOMOE (JJOKa3bIBaeMOE OOCTOSITEIBCTBO) HE JIAHO, M CBEICHHS O HEM

! Koucturymus Poccuiickoit ®enepanmu ot 12 nexabps 1993r. (¢ y4eToM TONpaBOK, BHECEH-
HbIX 3akoHamu P® o nonpaskax k Koncruryuuu P® ot 30.12.2008 Ne 6-DK3, ot 30.12.2008
Ne 7-OK3, ot 05.02.2014 Ne 2-®DK3, ot 21.07.2014 Ne 11-®K3) // C3 PD. — 04.08.2014. — Ne
31. - Cr. 4398.
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