Taxum o06pa3zoMm, crenualbHble BOIPOCH COy4acTHs IpU Bcel cBoei
JUCKYCCHOHHOCTH HMEIOT Ba)KHOE HAyYHO-NIPAKTUYECKOE 3HAueHWe, HX
YSCHEHHE II03BOJIICT HE TOJIBKO MOJIHEE PACKPHITH CYIIHOCTh M NPHPOLY
COyYacTHsi, HO WU ONPEASINTh 00bEM OTBETCTBEHHOCTH COYYacTHHKOB, a
TaK)Ke MMpaBHiIa KBATU(PHUKAINN UX TeHCTBHUH.

BOLUYKOBA [0.A.

IOHSATHUE U ITIPABOBASI TIPUPOJIA KOHCTUTYHHUOHHO-
IIPABOBBIX OBA3AHHOCTEN

B ropunmueckoil smTeparype TpaaMIMOHHO OOJbIIOE. BHUMAaHHE
yIensieTcsl mpaBaM M cB00O/aM 4ejoBeka W rpakaaHuHa. OmHako mpezno-
CTaBJICHHE BCEM OJHHUX TOJIBKO NMpaB 0e3 KaKUX-TH00 00s3aHHOCTEH O3Ha-
4ajo Obl ymnpa3IHEHHE BCSKOW CBOOOIBI M JEMOKpATHH, TaK Kak cBOOOJA
OHOTO HEM30€XHO BBICTYIAET KaK Mepa OrpaHHYCHMS. CBOOOABI NPYTHX,
KakK CIIeICTBHE HX O0s3aHHOCTEH.

OO0s13aHHOCTH BBICTYNAOT HEOOXOIMMBIM KOMIOHEHTOM B3aHMOOT-
HOUICHHMH IOCyJIapcTBa U YeIoBeKa 1o MOBOIY. €ro npas, 0e3 o0s3aHHOCTEH
HEBO3MOXHO HH IIPAaBOBOE T'OCYJapcTBO, HU. pealu3anys MpaB U CBOOOX
yesoBeka. [Ipu 3ToM OIHU 00513aHHOCTH BO3JIATalOTCSl HA KaXJOro 4esoBe-
Ka, IpyTHe — TOJIbKO Ha IpakaaH.

B cootBercTBuM co cr. 22 Koncrurynnu Pecnybnuku benapych Bce
PaBHBI TIepe 3aKOHOM M MMEIOT IpaBO 6e31 BCSIKOW JMCKPUMHUHAIMN Ha
PaBHYIO 3alIUTYy NIpaB U 3aKOHHBIX HHTEPECOB .

HimenHO B o0oOJacTM KOHCTHUTYIHMOHHBIX TIpaB M 0OOs3aHHOCTEH
HarjaaJHO MPOSABIACTCA PaBHOIIPABUE KaK MPUHIIAII IMPABOBOI'0O IMOJIOKCHUA
rpakaaH. B mpakTnueckoMm TulaHe 3TO O3HAYaeT, YTO B PaBHOW Mepe 00s-
3aHHOCTH PACIPOCTPAHSIIOTCS HAa BCEX IPaKAaH, HU OAMH TPAXKIAHWH HE
JOJDKEH OCBOOOKIATHCS MM YKJIOHATHCS OT BBITIOJIHEHUS KOHCTHUTYLIMOH-
HBIX oO0s3aHHOCTEH. IlpmHMMas Ha cebs 00s3aTeNBCTBA 1O OOECIIEYCHHUIO
IIPaB YeJI0BEKa, TOCYIapCTBO UMEET MPaBO TPeOOBATH OT HErO IPaBOMEPHO-
ro TOBENIeHUs, KOTOPOE COOTBETCTBOBAIO Obl IOpHIAMYECKUM HOpMaM. s
9TOTO T'OCYAAPCTBO OMpEAENseT CBOU TpeOOBaHHs K YeNOBEKY B BHE 00s-
3aHHOCTEH, YCTaHaBJIMBAE€T MEPbHl IOPUANYECKOH OTBETCTBEHHOCTH 3a HX
HCBBIIIOJIHEHNE.

KoHcTHTYIMOHHEIE ITpaBa ¥ 00sS3aHHOCTH I'paXKJaHWHA 3aKpEIIeHBI
HE TOJBKO B KOHCTUTYIHSX TocyaapcTB. CyIIecTBYeT psii MEeXITyHapOIHBIX
JIOKYMEHTOB, KOTOpBIE OIPEAENIAIOT CTaHAAPThl TaKUX IpaB M 00sS3aHHO-
creii. OHAKO 3aKperyieHHe OO0S3aHHOCTEH — He TaKoe PacHpOCTpaHEHHOE

! Koncrurynus Pecny6nukn benapych 1994 r. (¢ M3MEHEHHAMH 1 IOTIONHEHUAMH, TIPUHATBIMH
Ha pecryOnukanckux pedepenaymax 24 vosops 1996 r. u 17 oxrsa6ps 2004 r.) // Koncynbrant
ITmoc: benapycs. Texnomorust 3000 [Onexrpon. pecypc] / OOO «tOpCnextpy», Ham. nentp
paBoBoii HHpOpM. — MuHCK, 2014.
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SIBJICHUE Ha MEXAyHapoaHoM ypoBHe. Tak, Bo BceoOreit nexnapanun npas
YeJIoBeKa JIMIIb B 0JIHOH cTraThe (cT. 29) cka3aHo 00 obs3aHHOCTX: «Kax-
IBIA 4EJTOBEK MMeEET 00sA3aHHOCTH Iepes OOIIECTBOM, B KOTOPOM TOJIBKO U
BO3MOYHO CBOOOJHOE M TOHOE PAasBHTHE IHYHOCTH» . B MexayHapogHoM
MaKTe O TPAKAAHCKUX U IONUTHYECKUX IpaBax 1966 r. ykazaHO: «OTAETb-
HBII YeNOBEK UMEET 00s3aHHOCTH B OTHOILICHUH JPYTHX JIOAEH U TOrO KOJI-
JIEKTHBA, K KOTOPOMY OH MPUHAIICKUT» .

B ropuauyeckoii aureparype CyImecTBYIOT pa3IMYHbIe TOYKH 3PSHNUs
NIPAaBOBENOB Ha IOHATHE KOHCTUTYIIMOHHBIX OOS3aHHOCTCH UEIIOBEKA H
rpaxaaHuHa.

Opnan yuensle (H.I'. Anexcanapos, b.C. D03eeB U p.) CIATAIOT, 9TO
KOHCTUTYILMOHHBIE O00S3aHHOCTH — YCTaHOBJICHHbBIE TOCYAAapCIBOM M 3a-
KperuieHHble B KOHCTHTYIIMM BHIBI OOIIECTBEHHO HEOOXOAMMOTO IOBEIE-
HUSI TPaK/IaH.

«JloJKHOE TIOBEZCHHE», 00ECIeYnBACMOE IPUHYIUTEIFHON CHIION
rocyaapcTBa U COOTBETCTBYIOIIEH CaHKIMEH B IOpUAMYEcKON HOpME, OTpa-
XKaeT crenu(UKy IpaBa B IIEJIOM, OJHAKO HE AT JOCTATOYHOTO MPEICTaB-
JICHUsI O TpaBax M 00S3aHHOCTAX KaK TaKOBBIX, HE JeJlaeT MEXAY HUMH Ka-
KHX-TH00 pasmmanit.’.

Jlpyrue yueHble pacKpbIBalOT IIOHATHE OOS3aHHOCTH uepe3 KaTero-
puro Bo3MoxHocTH. [.B. ManbueB moiaraer, 4to opuandeckas o0s3aH-
HOCTB — HE TOJIBKO JJOJDKHOE, HO M BO3MOXHOE B UEJIOBEYECKOM MOBEICHUN.
OpnHako cozpeprkamieecsi B 0053aHHOCTH BO3MOXKHOE TOBE/IEHHE B OTIIMYHE
OT BO3MOXKHOCTH, 3aKJIOUCHHOW B CYOBEKTUBHOM MpaBe, SIBISETCS OJHO-
BPEMEHHO H IOCY/[apCTBEHHO HEOOXOIMMBbIM.

FO.I'. TkaueHKO CYUTACT; YTO KOHCTUTYLIMOHHAS O0SI3aHHOCTD MOKET
OBITH ONpeJeNieHa KaK yCTaHaBJIMBaeMas HOPMaMH IIpaBa HEOOXOIMMOCTh
COBEpUICHUS ONPEAEIEHHBIX AeUCTBUI WM BO3IEPKAHUSA OT neiCTBHiIL.

CrenoBaresbHO, METOMOJIOTHYECKH TIPaBHIbHEE PACKPHIBATH ITOHS-
THE TpaB U CBOOO dYepe3 KaTeropuio MPaBOBOHW BO3MOXKHOCTH, a MOHATHE
IOPUAMYECKUX. 00513aHHOCTEH — 4Yepe3 KaTeropuio MpaBoBOil HEOOXOANMO-
ctu. Takoi Mo X0/1 TIO3BOJISIET YCTAHOBUTH CYIECTBYIOIINE PA3IHIMS MEX-
Iy TIpaBaMH, cBOOOaMH U 005S3aHHOCTSIMH, BCKPBITh COAEP)KaHUE KaXKI0r0
13 3TUX TPABOBBIX SIBJICHUH.

Y Beeobmas nexmaparus npas genoseka ot 10.12.1948 1. // Koucymstant [lmoc: Benapycs.
Texnonorus 3000 [Onextpon. pecype] / OO0 «¥OpCrektpy», Har. mentp npaBoBoi HHbOpPM. —
Mumck, 2014.
2 MesxIyHapoIHbIH MAKT O FPa)JAHCKHUX W MOTHTHIECKHX TpaBax 1966 r. // dranon-Bemapych
OnextponHslil pecype] / Hau. nentp npasosoit uadopm. Pecn. benapycs. — Munck, 2014.
D63eeB, b.C. UenoBek, Hapo., roCyAapcTBO B KOHCTUTYLIMOHHOM cTpoe Poccuiickoii dene-
armu / b.C. D63eeB. — M.: FOpun. mut.. 2005. — C. 214.
Massues. I'.B. Koncruryunonnsie obs3annoctr / I.B. Manbues // [IpaBo u moiuTuka. —
1999. - Ne 7 -C. 27.
% Tkauenko, 10.I'. Conpanuctiueckue npaBootHomeHus / FO.I'. Tkauenko. — M., 2007. — C. 124.
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B KOHCTUTYLIMOHHO 3aKperIeHHBIX OCHOBHBIX O0SI3aHHOCTAX 0000-
LIeHbl Te Hauboyiee KOHIEHTPUPOBAHHO BBIPA)KEHHbIE TpeOOBaHUS, B HC-
MIOJTHEHUN KOTOPBIX TMPOSBIIAETCS OTBETCTBEHHOCTh JTMIHOCTH TIepe] oO1e-
CTBOM, T'pakJJaHWHA IIepe]l TOCYJapCTBOM, HaJylexkallee OTHOIIEHHE Ipak-
JaHWHA K TOCYJapCTBEHHBIM M OOINECTBEHHBIM HHTEpEcaM, AKTHBHOE
BKJIIOYEHHE €T0 B OXPaHy ITUX UHTEPECOB.

Takum 06pa3om, OA KOHCTUTYLIMOHHBIMH OOS3aHHOCTSIMHU ITOHUMa-
I0T YCTaHOBJICHHBIE I'OCYIAapCTBOM M 3akperuieHHble B Koncturynun Pec-
myOnmukn bemapycs BUmbI 00meCTBEHHO HEOOXOOMMOTO IOBEICHHUS TPaK-
JaH.

OcHOBHBIE 0053aHHOCTH TPaKIaH 3aKpeIuieHsl B CT. 52-57 Koncru-
tynun Pecnyonmuku Benapych. OnHako cienyeT OTMETHTB; 4TO 00s3aHHO-
CTH YeJIOBeKa WM TpakAaHMHA, 3aKkperieHHble B KoHcturynnu Pecnyonmnku
Benapyce, Tak jxe OTpa)KeHbl ¥ BO MHOTHX 3aKOHAaX W HOPMATHUBHBIX aKTaxX
Pecniyomuku benapycs. KoHcTUTynImOHHBIE 0053aHHOCTH JIMYHOCTH — JIMIID
HeboulbIIas yacTh BceX TeX 00s3aHHOCTeH, koTopble KoHeTuTyus Bo3nara-
€T Ha Hee.

Heobxoaumo ykasaTk, 4TO cucTeMa 00S3aHHOCTEH IpeanosaraeT He
TOJIBKO MX €IUHCTBO, HO M Au(depeHnnanuio B 3aBHCUMOCTH OT U30paHHO-
ro Kiaccu(HUKAIMOHHOro Kputepus. llemecooOpa3sHO BBECTH B Hay4HYIO
TEOPHIO JICTAIBGHO NMPOPaO0TaHHYI0, IIPAKTHYECKH OOOCHOBaHHYIO KJIACCH-
¢ukanuto obs3aHHOCTeil. Hamnexarias cuctemarnsanus 0O0s3aHHOCTEH
npuodperaeTr 0coboe 3HaUeHHE BBHAY MHOT'OYMCICHHOCTH M Pa3HOOOpas3us
00s13aHHOCTEH, BO3ZHUKAIOUIMX MEX/Y YUaCTHUKAMH IPABOOTHOILIEHHUH.
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