LUAHTBIPEBA E.A.

MPOBJEMA NPOTUBOJAENCTBUS SKCILTYATAIIUM
YEJIOBEKA

Oco0y1o TpeBory B yCIOBUSIX, KOTJja OOIIECTBO NPUXOJUT B YYBCTBO
OT TIOCIECACTBHHA MHPOBOTO SKOHOMHUYECKOTO KPH3HCA, BBI3BIBAIOT TaKHE
MIPOSIBIEHUS] TPECTYMHOCTH, KOTOpPBIE CTaBSAT IOJ YIPO3y OCHOBHEIE. KOH-
CTHTYIIMOHHBIE TIpaBa ¥ CBOOOABI YeJIOBEKa M rpaxkaannHa. Kancity nmono0-
HOTO POJia MPECTYMHBIX MOCITraTeIbCTB MOXKHO OTHECTH IKCIULyaTalHio de-
JIOBEKa.

B nannoii pabote ucnonbzoBaics [IpoTokoa o MpeAynpexAeHHH U
MIPECEYECHUH TOPTOBIIHN JIFOABMH, OCOOCHHO >KCHITMHAMH M A€TbMH, U HaKa-
3aHue 3a Hee, nomoiHsomui Konenmuro Opranuzauuu OObeanHEHHBIX
Hanuii npotuB TpaHCHAMOHAIBHOW OPraHW30BAHHOMN NpecTynmHocTu. Me-
TOJBI €r0 HCCIENOBAHUS M OLIEHKa — IOpHIMYecKas TeXHHKa, KOHKPETHO-
HCTOPHUYECKHH, CPaBHUTEIBHBIA, METO] aHATHM3a U CHHTE3a.

W3BecTHO, YTO coIMaibHOE SBICHUE  «IKCINTyaTallus dYeJIOBEKa»
HACUYHUTBIBACT HE OJHO ThICSUeneTne. McTopnst pasBUTHS IMBIIIN3ANNI 3HA-
€T JOCTaTOYHO MPOJOJKUTENbHBIA MEePHOT BPEMEHH, KOT[a 3KCILTyaTalus
4YeloBeKa  paccMarpuBalach B KadeCTBE MHCTHTYTa  COLMAIBHO-
9KOHOMHYECKOTO Pa3BUTHUs 00IecTBa U rocyaapcTBa. B coBpemMeHHOM Mu-
P€ MOKHO YCMOTpPETh pa3iinuHble (DOPMBI CYIIECTBOBAHHS JAHHOTO SBICHHS
B MOJTU(HUINPOBAHHOM BHJIE.

Xots mpoOnema TNPOTHBOACHCTBHS SKCIUTyaTallMM YEJIOBEKa Kak
MPECTYIUIEHU MEXKIYHAPOJHOI'0 XapaKTepa OTCIEXUBAETCS MUPOBBIM CO-
oOmmecTBoM Oosee IBYyX CTONETHH, KAaTErOpHs «IKCIUTyaTallMsl YEeIOBEKa)
JUIsl OTE€UECTBEHHOTO 3aKOHOHATENILCTBA U FOPUIUUECKON HAYKH cTaja H3-
BECTHA HE Tak JaBHO. Kak cieicTBue, yronoBHO-paBOBasl KaTeropHs JKC-
IUTyaTalusl 4ejloBeKa 10 CHX IOp OCTAeTCS MaJOM3yYeHHOH B TEOPHH H
IIPAKTHUKE YTrOJIOBHOTO MpaBa.

B npaBoBoi smmTepaType BbICKa3aHO MHEHME, YTO IOPUAUYECKAs OT-
BETCTBEHHOCTH 3a OKCIUIyaTaI[HIO YEJIOBEKA CBs3aHA C MPOTHBOJACHCTBHEM
paOctBy m-padoToprosie. COBpeMEHHOE COCTOSHHUE 3aIIUTHI IPaB U CBOOO
YyeoBeKa CBUACTEIbCTBYIOT, YTO paOCTBO 3TO HE €AWHCTBEHHas (opma
9KCIULyaTallUy YE€lI0BEKa, U B COBPEMEHHOM MUPE PaclpOCTPAHEHbI MHOTHE
JIpyTHe HE MEHEe ONacHbIe MPOSABICHUS JKCILTyaTallud 4esioBeKa (MOIHe-
BOJIBHOE COCTOSIHUE, CEKCyalbHasl 3KCILTyaTallMs, SKCIIyaTallUs AETCKOTO
TpyAa U 1p.). B ciily cka3aHHOTO CTaHOBHTCS BaYKHBIM OTIPEACIUTH OCHOB-
HBIE YEPTHl U3y4aeMOro SIBJICHHS JJISl TOTO, YTOOBI HE TOJIBKO UMETh YETKOE
MIPEACTAaBICHNE 00 YyroJIOBHO-IIPAaBOBOM KATETOPHH «3KCILTyaTalus YeIoBe-
Ka», HO M C Y4ETOM 3TOr0 BBIpabOTaTh CTPATETUIO U TUIAH NTPOTUBOJCHCTBUS
9KCIITyaTallH YEI0BEKA.
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Cneuunduka COBpEMEHHOT'O OOIECTBEHHOTO PAa3BUTHSI OCHOBBIBAECTCS
Ha MOCTyjaTe NpHOpUTeTa OOIIeYeIOBEYECKUX LEHHOCTeH Kak YHHBEp-
CallbHOM KaTeropuu B oOmiecTBe. VIMEHHO MPHOPHUTET OOIIEYEIOBEUECKUX
LIEHHOCTEH, MpaB M CBOOOJ YelOBeKa W TIpakJaHWHA JOJDKEH JIeXKATh B
000CHOBaHHMHM KOHIIEMIMN YTOJIOBHO-TIPABOBOW 3aIIUTHI YEJIOBEKa OT JKC-
IUTyaTaluy.

HanbGonee geTko 3KcILTyaTanys 4eI0BeKa YIOTPEOISCTCS. HCKITIOTH-
TENbHO K TOProBIIE MIOAbMH. FIMEHHO MOITOMY aHaJIN3 KAaTETOPUU «IKCILIY-
aTamys 9eN0BeKa» TpeOyeT yueTa colepKaHHs yroJOBHO-IIPABOBOTO HOHS-
THSI «TOPTOBIIS JIFOIBMI.

ITon ToproBiell mrOAPMHM TOHHMMAETCS KYyIUII-IPOJaKa YeIOBeKa,
HHBIE CIICIKM B OTHOIICHHUHU YE€JIOBEKa, & PaBHO COBEPIIEHHBIC B LIEJAX €ro
SKCIITyaTali BepOOBKa, IEepeBO3Ka, Mepeaada, YKpPhIBATEICTBO WM TI0-
JIydcHUA. 3KcnnyaTaum[ SABJIACTCS KJIIIOYCBBIM ITIOHATHCM B ITIOHUMAaHHUH (1)6-
HOMEHA TOPTOBIS JIOABMH. TakuMm 00pa3oM, OMpeleNeHHe SKCIUTyaTaluH
YeJIOBeKa PacKpBIBACTCS Yepe3 onHcaHus ee Gpopm, B UACIE KOTOPHIX Ha3bl-
BaIOTCS:

1) mpocTuTy1us;

2) uHBIE (POPMBI CEKCYaNbHON SKCILTyaTallUH;

3) paOckwuii Tpyx (yciyru);

4) TOIHEBOJILHOE COCTOSTHHE.

CornacHo cT. 3 [IpoTokona o mpenymnpexaeHud U IPEeceYeHun Top-
TOBJIM JIIOJIbMHU, OCOOEHHO JKEHIMHAMH U A€ThbMH, ¥ HAKa3aHWH 3a Hee, 10]1
TOProBJeH MOHUMAETCS OCYIIECTIBICHNE B IIENAX IKCILUTyaTal[il BEpOOBKY,
NIepeBO3KY, Iepefady, YKpPhIBaTEIbCTBO WM IOJIyYEHHE JIOJEH ITyTeM
yrpo3bl, CUIION WM €€ MPUMEHEHHs WU IPYrux GpopM MPHHYKAEHHUS, 110~
XMIIEHHs, MOIICHHUYECTBa, 00MaHa, 3710yNOTPEOIEeHHUs BIACThIO WIN ys3-
BHUMOCTBIO ITIOJIOXKCHUS, 00 MyTEM IOJKYIIa, B BUIC IUIaTeXE WIIn BBIT'O/J,
JUTSL TIOJYYEHHSI COTJIACHS JIMIIA, KOHTPOJIMPYIOMIETO JIPYroe JIMIO. DKCILTY-
aranus BKIIFOYAeT, KAk MUHMMYM, DKCILTyaTallMI0 IMPOCTUTYLHHU IPYTUMH
JIUTIAMU WK ApyTHe (GOPMBI CEKCYyallbHOU dKCILTyaTalli, MPUHY TUTEeIbHBIH
TPYZ WIN YCIyTd, pabCTBO MM 0ObIYan, CXOHbIE ¢ paOCTBOM, ITOJTHEBOJIb-
HO€ COCTOSIHHE WJIM M3BJIeYeHHE opraHoB. Kpome TOro, «Toprosiei JoIb-
MH» CUMTaeTcsl BepOOBKa, NEPEeBO3Ka, Iepesiada, YKphIBaTeIbCTBO WM TIO-
Jy4eHHE peOeHKa IS enei SKCIUTyaTalun

[ToxgBoas uror paccyIeHHsIM 00 IKCIUTyaTallMy YeJOBEKa KaK yro-
JIOBHO-TIPABOBOM KaTETOPHH, MOXKHO CHOPMYIHUPOBATh CIEAYIOIINE BBIBO-
b1, KOTOPBIE JIOJDKHBI OBITh YYTEHBI IPH JajbHEHIIEeM U3y4eHUH M IPOTH-
BOJICHCTBHUH JAHHOMY NIPECTYITHOMY (DEHOMEHY:

! [IpoTOKON O TIPENYIPEKEHHH U TIPECEUESHHH TOPrOBIM JTIOIbMH, OCODEHHO JKEHIHHAMH H
JIeThMH, U Haka3aHue 3a Hee, fomonusiomuii Komsenmuio Opranmsamuu OObeIMHEHHBIX
Hanuii mpoTHB TpaHCHALMOHAIBHON OPraHW30BAHHOH HMPECTYMHOCTH (TIPHHAT PE3OJIFOLMEeH
55/25 I'enepansuoit Accambieeit OOH ot 15 nos6pst 2000 roga) // Cobpanue 3aKOHOAATENb-
ctBa PO. —2004. — Ne 40. — Cr. 3884.
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1) paccMaTpHBasi COOTHOILIEHNE KCIUTYyaTallil U TOPTOBIH JIIOJbMHU
KaK YTOJIOBHO-IIPABOBBIX KaT€rOpHUH, MOXKHO CAEaTh BBIBOJ O TOM, UTO 3TH
MOHSTHSA, XOTS U B3aHMOCBSI3aHbI, HO HE TOKAECTBEHHBI,

2) B HacTosLlee BpeMsi BO3HUKJIA HACTOSTENbHAsh MOTPeOHOCTH B
HAYYHOM OCMBICIICHHH 3KCIUTyaTallliy YeJIOBEKa KaK yTOJIOBHO-TIPABOBOTO H
KPUMHUHOJIOTHYECKOTO (DeHOMEHa, TaK M Pa3padOTKH CHUCTEMBI Mep IO ee
MIPEAYTPEX ICHHUIO.

WENEHTOBCKWUW M.T.

HUHTET'PAIIMOHHBIE ITPOLIECCHI HA TIOCTCOBETCKOM
MPOCTPAHCTBE KAK OCHOBHOMW UHCTPYMEHT
OBECIHEYEHUS YDKOHOMUKO-MMIOJUTUUYECKOM

BE3OIIACHOCTH U TAPMOHMU3ALIMA MEKIYHAPOIHBIX
OTHOILUEHUM

MexnyHapoHas WHTETpalyst — 3TO MPOIIECC CPACTAHUS 3KOHOMHK,
3aKOHOJIATENBbCTB U COIMAIBLHON c(ephl COCEHUX CTPpaH B €AMHBIN X0351H-
CTBEHHBII KOMIUIEKC Ha OCHOBE YCTOWYMBBIX SKOHOMHKO-TIOJHTHYCCKHX
cBsazeit. IlomyuuBias HaubombIIee pacHpOCIPAHEHUE pervoHaIbHAs HHTeE-
rpanusi, BO3MOXHO, B OyIyIieM CTaHET HadaJbHOM cTanuei rioGambHOH
HMHTETPAIUH, T.€. CIUSHHUS PETHOHANBHBIX MHTErPAllMOHHBIX 00BEIUHECHUH.
Jnst MEUpOBOH KOHOMHUKH M TIOJIUTUKU B LEJIOM, a TaKXKe JUIl KaXIOW n3
CTpaH B HBIHEUIHHX YCJOBHAX POCIA 3aBHCUMOCTH KaXJOH CTpaHbl OT
BHEITHHUX (PaKTOPOB TEMa MHTErpaluyl SIBISIETCS OY€Hb BAXKHOW M aKTyallb-
Ho#. [Iponecc nHTerparuu GypHO pa3BUBACTCS U BTATHUBACT C KaXKIBIM pa-
30M Bce Oonblie u 6oibine cTpal, 1 PecryOnnka benapych He nckioueHue.

Hauaso uHTerpaunoHHBIM MpoleccaM Ha MOCTCOBETCKOM IPOCTPaH-
cTBe noJyoxwio coznanue Coapyxecrsa Hezasucumbix 'ocynapers (CHI).
B cootBerctBuu ¢-YcraBom CHI' ot 22 suBaps 1993 r., B Mexrocynap-
cTBeHHBIX oTHomeHusX ctpan CHI' pelicTByeT HpuHIMI BEpXOBEHCTBA
MexTyHapoaHoro mpasa. B 1993 r. rocymapcerBa — wienst CHI' mognmcanm
JoroBop 0.€0o31aHNN DKOHOMHUYECKOTO cOot03a. B 1994 r. O6pu10 moAmHcaHo
CornamieHue 0. cCo3JaHUM 30HBI CBOOOIHOM TOProBiH, a B 1995 r. 3axmoue-
Ho Cornamrenue crpan CHI' (Poccuiickas ®enepauns, Pecriyonmuka bena-
pycs, Pecrrybmmka Kaszaxctan) o TamosxeHHOM corose. 21 okTsops 1994 r.
rocygapctBa — wieHsl CHI' nmognucanu CornameHue o co3gaHun Mexro-
CyJapCTBEHHOTO JKOHOMHYECKOTO KOMHTETa OKOHOMHYECKOTO CO03a
(M3K). DToMy MOCTOSHHO AEHCTBYIOLIEMY OpraHy ObUIO BMEHEHO B 00s-
3aHHOCTh COAEHCTBOBATH (POPMUPOBAHHIO DKOHOMHUYECKOTO COI03a ITyTEM
CO3JIaHMSl MEXaHU3MOB IUIATEXKHOI'O COI032, 30HBI CBOOOJHON TOPTOBIH,
TaMokeHHOTO COI03a, OOIIEro PhIHKA TOBApOB, yCIYT, KallMTalIOB U pabo-
4yel CHIIBI, BAJIOTHOIO (JIEHEKHOI0) COM03a, a TAK)KEe pelllaTh psa APYTUX
3aga4. Ho mpoucxonusiuee B crpaHax CHI' oOHOBIEHHE 3KOHOMHYECKOTO
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