NETPOB A..

LEHHOCTHASI IAPAJJUTMA BCEOBILIEN JEKJIAPALIUN
MIPAB YEJOBEKA 10 JEKABPSI 1948 T'OJIA

Ienepanbras Accambnes Opranmzammu OObemuHeHHBIX Haruii
yTBEpuiIa 1 poBo3riacuia Beeoburyro nexapamuio npas 4eIoBeKa:

Bomnpoc o HeoOxoaumocTH pazpaboTku Jlekiapaiuu OpaB yenoBeka
BO3HUK B X0J¢ pa3paborku YcraBa Oprannzanun OobeanHeHHBIX Harmid.

Unes paspabotku Jleknmapaiiu mpaB 4esloOBeKa W BKIIOYEHHUS ¢¢ B
teket Ycraa OOH mmbo mpmiokeHus: kK Hemy npuHagnexkarta CIIIA. Ta-
KOM ke MO3UINH IPUIEePKUBATINCh TaTHHOAMEPUKaHCKHIE IOCYIapCcTBa.

Ilon maBmeHWEM aMEpUKAHCKUX OpraHu3anmii (AMEpHKaHCKHHA WH-
cTuTyT npaBa, Komuccus no obecrieueHuto Mupa, AMepUKaHCKas Ipymmna
waHupoBaHus) npasButenscTBO CIIA Ha KkoH(epeHmUM MO BBHIPAOOTKE
YcraBa OOH B 1944 r. ¢ yuactuem npencrasureneir CCCP u Benukoopu-
TaHWW BHECIIO TPEIUIOKEHNE O BKIIOUCHNMH B YcTaB Jleknapamuu o mpasax
yenoBeka. OHAKO 3TO MpPEJIOKEHHE BBI3BAJIO BO3PAXKEHUSA CO CTOPOHBI
CCCP u BenukoOpuTaHUH, CYNTABIINX TICPBOOYCPETHON 3amaueii 3aKper-
JIeHWe B YCTaBe CTPYKTYPHI U MPHHLIHUIIOB EATEIFHOCTH Oyaymiei opranu-
3anuK. Bompockl mpaB venoBeKka Ha JAHHOW CTaJUM OHU CUUTAIN KOCBEH-
HBIMH ¥ BTOPOCTETICHHBIMU.

B kauectBe kommnpomuccHoro Bapuanra CIIA mpennoumu BKIO-
gtk B Oyaymuii Ycras OOH TONBKO cTaThy, Kacaromuecs meiei U 3a1ad
OOH B obnacTn paB YeoBeKa.

Taxum o6pa3zom, B Ycrase OOH Obutn 3aKperieHsl Held U GyHKIUN
OOH B obnacty 3amyThl MIPaB YEIOBEKAa W OIPEACICHBI OPraHbl, OTBET-
CTBEHHBIE 3a UX peanusandio. OcymecTBisaTh ykazanuble 1ienu OOH momxk-
Ha ObUIa MyTeM KOOPAMHAMNN «MEKAYHAPOIHOTO COTPYIHNYECTBA B OO~
peHHMH W pa3BUTHH YBAXCHHS K IPaBaM 4eJIOBEKa M OCHOBHBIM CBOOOIAM
BCeX, 0e3pa3nuyus packl, 1oja, s3blka U peaurum» (cT. 1 1. 3), coneiicTBre
«BCeOOIEMY. ... COOJIOIEHUIO TPaB YelOBeKa W OCHOBHBIX CBOOOI» (CT.
55).

Takum oOpazom, Ycra OOH Bo3znaraer Ha rocyaapcTBO IOpHIMYE-
CKOC 0053aTeIIbCTBO COOJIIOaTh OCHOBHBIEC MPaBa M CBOOOIBI YEI0BEKA, HE
JIOITyCKasl ITPX 3TOM KaKoi-1100 TUCKPUMUHALIUH.

OxonuarenpHbIH TekcT YcraBa OOH Obin BIpaboTaH M HMOANHCAH B
Can-@panmucko (CIIA) 26 urons 1945 r. Ha koH(pepenunn OObeaUHEH-
HbIx Hanwmii mo Bormpocy o co3jaHuu MeXAyHapOJIHON OpraHu3alnuu. Y CcTaB
BCTynHI B cuity 24 oktsiopst 1945 r. nocne parudukamuu ero CCCP, CLIA,
BenmukoOpurtanueit, ®pannuer, KutaemM u OOJBIIMHCTBOM TOCYIApCTB,
noanucasmux Ycras OOH.
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Ipu Bceli aOCTPaKTHOCTH YCTABHBIX MOJIOKEHUIA B O0JIACTH MPaB ue-
JIOBEKa HeJb3sl HE OTMETUTh BaXKHEHIYIO posib YCTaBa B CO3JaHUU MPaBO-
BOi1 0a3bl IJIsI OCYIIECTBICHUS HOPMOTBOPYECKOH NESATEIHHOCTH C TOYHOU
(ukcalmeli mpeaMeTa peryaupoBaHus.

16 ¢derpamnst 1946 r. 6su1a co3nana Komuccns OOH mo npaBam geno-
BEKa, KOTOPOW MOPYyYasoch pa3paboTKa MEKAYHAPOIHBIX JCKIApaluil u
KOHBEHIIMI 110 BOMpPOCAaM TpakgaHCKuX cBobon. B cocraB Kommccum Bo-
IIUTK MPEICTABUTENM CTPaH, MPUHAIICKANNX K PA3HBIM YacTsIM CBETa: EB-
poma (Aurmus, @panmst, bensrus); Amepuka (CHIA, Ynm); Asus (Kuraii,
Wunus); Adpuxa (Erumner); ABctpanus, a TakKe K pa3IHYHBIM MTOJTUTHYE-
cknm cuctemaM (CCCP, Ykpanna, benopyccus, [Tonpma), 4ro HamennBaio
paboty Komuccuu Ha 0000IICHUE Pa3IUYHBIX JOKTPUHAJIBHBIX ITOIX0JI0B,
HICOJIOTHI U HAIIMOHATIHHOTO 3aKOHOIATEIIHCTBA.

OObeauHeHHe B KOMHUCCUM MO INpaBaM 4YeJoBeKa MpelcTaBUuTesIen
Pa3IHYIHBIX (IITIOCOPCKUX, HACOTOTHICCKUX U PETATHOZHBIX BO33PEHHUNA Ha
IIPOUCXOXKACHUE U COJIEpKaHKe MPaB YeJI0BeKa BBI3BAJIO OCTPhIE AUCKYCCUU
U pa3HOTJIACHUs 10 KaXHo# cratbe mpoekta Jekmapamun. OO0 3TOM KpacHO-
PEUYMBO CBHIETENLCTBYET TO, YTO C CEHTSOPs 110 Aekaopb 1948 r. 111 Komu-
tet ['enepanpHOlt Accambieit OOH mposen 85 3acemanuii mo mpoekty Jle-
KJIapaiuH, a roiocoBanue mpoxoauwio 1400 pas.

B pesynbraTe TpexMecs4HOH pabGoTHI yoaloch COTJIACOBATH TEKCT
Bceobmieli neknapamuu mpaB denoBeka Ha 183-M TuieHApHOM 3acelaHuu
I'enepanbroit Accambien OOH 10 nexaOpst 1948 .

Bceobmas nexmiapanusi mpaB deioBeka Obliia PUHATA a0COTIOTHBIM
OOJIBIIMHCTBOM TOJIOCOB: M3 56 TOcyAapcTB, MPUHAMABIINX y9acTHE B TO-
JIOCOBaHUH, 48 MPOTOJIOCOBANO. «3a», JHUIIb 8§ TOCYNAapCTB BO3AEPKAINCH.
Cpeau nux: CCCP, BCCP; Ykpaunckas CCP, [lonpwa, FOrocnasus, Cay-
noBckas Apasus, V3panis 1 FOxHO-AdpukaHCKHA c003. ITH CTpaHbI BO3-
JIepKaJich, TaK KaK BO BCeoOmIyro IeKIapanuio MpaB YeloBeka He OBLIH
BKJTIOYCHBI TTOJIOKEHISL: a) O IIpaBe HalMi Ha caMooIpeaeseHue; 0) o 3anu-
T€ HAIMOHATLHBIX MEHBIIMHCTB, B) O 3allpelleHuu (alMCcTCKOH HACOI0-
THH; T) O 3aPEHICHAH MPOTIaraHIbl BOHHBI.

Bceobmras nexmapanus IpaB 4ejaoBeka ObUIa MPUHATA B BHIE PE30-
monun I'eHepanpHOit Accambien OOH u HOCHIIA JTUIIE peKOMEHTIATeIbHBIN
xapakTep: OHa He ABIAETCS MEXKTOCYIapCTBEHHBIM JIOTOBOPOM, ITO3TOMY HE
MOJKET paccMaTpPUBAThCS KaK FOPUINICCKUN 00s3aTeIbHBIN JOKYMCHT.

Tem He MmeHnee, BceoOmas aeknapamnus MpaB 4YeloOBEeKa — IEPBBIM
MEXTyHAPOJHBIA JOKYMEHT B OOJACTH IMpaB YeJOBEKa, 3aKPEMUBIIAN OC-
HOBHBIC Tpa)kIaHCKHE, TOJUTHYECKHE, SKOHOMHYECKHE, COIHMaIbHBbIE U
KYJBTYpHBIC TIpaBa ¥ CBOOOJBI YeloBeKa. [IpuHsTas B YCIOBHAX ITOCIEBO-
€HHOTO TIepPEeyCTPONCTBA MHpa, OHA BHECHA P HOBAIIMOHHBEIX MOMEHTOB
KaK KOHIICTITYyaJbHOTO, TAK M COJCPKATEIBHOTO IUIaHA B 00JIACTH MpaB ye-
JIOBEKA.
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Jexnapanus nouepKHyJa YHUBEPCAIbHBIA XapaKTep mpaB U cBOOO
YeNOBEKa, 3alPETUB KaKUe-TH00 MCKIIOYCHUS B MX MPEJOCTABICHHH U Pac-
MIPOCTPaHMUB MX Ha JIOOOTO YeIoBEeKa, HE3aBHCHUMO OT CTaTyca TePPUTOPUU
MIPOKUBAHUSI.

BceoOmas nmexmapanus IMpaB deloBeKa Jajla MOIIHBIA HMMITYJIbC
JATBHCHIIIEMY Pa3BUTHIO MEXKIYHAPOIHOTO MPABOTBOPUECKOTO MBIIIICHUS
1 MIPaBO3aIIUTHOHN AesTelbHOCTH. IMEHHO Ha ee MpaBoBOM 0Oa3nce BO3HHK-
JIM TaKHe Ba)KHEUIIME aKThI MEXKTYHAPOHOTO MpaBa, Kak MexIyHapO HbIH
MakT 00 KOHOMHYECKHX, COIUANBHBIX M KYJIbTYPHBIX IpaBax, MexayHa-
POIHBIN MAKT O TPAXKMTAHCKUX U MOJUTHYCCKHUX INpaBax, (paKyJIbTaTHBHEIC
MIPOTOKOJIBI TIO 3TOMY TAKTy, MeXIyHapoIaHas KOHBEHIVS O JIMKBHIAIHN
Bcex (hopM pacoBOil TUCKPUMHHAIIUK U MHOTHE IPYTHE.

Ha OmaromatHo#t mouse BceoOmiedt nmexmapanuyd BBIPOCTH IECATKH
opranm3aiuii cucremsl OOH, MexnyHnapoansie oopaszoBanus (CoeT EBpo-
e, OBCE u np.).

Be3 BceoOmeii aekmapaiiui mpaB 4elioBeKa, 0€3» Ipyrux, paspado-
TaHHBIX Ha €¢ OCHOBE JOKYMEHTOB OOIMICIDIAHETapHOTO Xapakrepa, 0e3 Ie-
JIOW CHCTEMBI MEXIYHAPOIHBIX, PErHOHATBHBIX, MEKPETHOHAIBHBIX, HAIIH-
OHAJBHBIX OpraHW3alWi, CTABSIINX CBOCH 3ajaducii MOOIIpPeHNE W 3aIIUTY
IPaB YEJIOBEKA, HEMBICIMMBI CETOJHS. IMBUIM30BAHHBIC MEXKIyHAPOIHBIC
OTHOIIEHHS, JEMOKPATHIECKOE PAa3BUTHE HAPOAOB U TOCYAAPCTB, YCIICIIHAS
60pbOa YeIoBeUECTBA MPOTUB PA3JIMYHBIX (POPM KOJUICKTUBHOW IECIIOTHH U
HACHITHUSL.

BceoOrass mekmapanus [paB dYeloOBeKa Jaja MOIIHBIA HMITYJIbC
JampHeWnIe pa3paboTKe TPakJAaHCKWX IPaB YeJOBEKa, MpaB JKCHIIIHEI,
HHBAINOB, peOCHKA, OCKCHIEB, PEIUTMO3HBIX M HAIMOHAIBHBIX MCHbB-
IIMHCTB U APYTUX KaTEropuid Jroaei.

BceoOmias pexapaiyst mpaB deloBeKa COCTOUT U3 nmpeaMOyisl u 30
craTei.

B mpeam0yie 3aKperuisiercs, 4To MpHU3HAHUE JOCTOHMHCTBA, MPHCY-
IIET0 BCEM WICHAM YeJIOBEYCCKOM CEMbH, M PABHBIX U HEOTHEMJIEMBIX IPaB
WX SBISETCSI OCHOBOM CBOOOJBI, CIIPAaBENIMBOCTH M BceoOmiero mupa. [Ipu
9TOM MpaBa YeJIOBEeKa JOJDKHBI OXPaHATHCS BIACTHIO 3aKOHA B IEJISIX obOec-
MIEYCHUs] TOrO, YTOOBI YEIOBEK HE OBUT BBHIHYXKJCH NPHOEraTth B KadecTBE
MOCJICIHEr0 CPEACTBA K BOCCTAHHIO MPOTHB TUPAHUU U YTHETCHUSL.

B mpeambyne momuepkuBaetcs, uro ['eHepanpHas AccamOiues mpo-
Bo3ramaet BeeoOrryro mekaparuro mpaB 4eloBeKa B KadecTBE 3a4ad, K
BBIIIOJTHCHUEO KOTOPOH JTOJDKHBI CTPEMHUTHCSI BCE HAPOIBI M TOCYAapCTBa C
TeM, 9TOOBI KaXIbIH YEIIOBCK M KaXKIbIi OpraH OOIIECTBA CTPEMUIIHCH ITy-
TEM TPOCBEUICHUS U 00pa30BaHHs COJCHCTBOBATh YBA)KEHUIO 3TUX IPaB H
cB00OJ W obecriedyeHNIo BceoOmero u 3G QPeKTUBHOTO NpHU3HAHKUS U OCY-
LICCTBJICHHUS MX KaK CPEJH HAPOJOB rOCyIapCTB — WICHOB OPraHU3aIMH, TAK
1 Cpeir HapOJIOB TEPPHUTOPHH, HAXOIAMINXCS MO NX FOPUCIUKIINCH.
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CornacHo Jlekiapanuy, OCHOBOIOJIATAIOMINM SJIEMEHTOM JUIsl TIPH-
3HAHMS NIPaB U cBOOO]] YEJIOBEKA SBIISIETCS JOCTOMHCTBO JIMYHOCTH.

Jleknapanust MpoBO3IJIAIIAET BCEX JIFO/ICH CBOOOAHBIMHU M PAaBHBIMH B
CBOEM JIOCTOMHCTBE M MpaBax OT pokaeHus. OHM HaJeleHbl pasyMoM |
COBECTBIO U JJOJDKHBI ITOCTYIIAaTh B OTHOIICHUH JIPYT ApyTa B LyXe OparcTsa.
Kaxaplit yenoBek JAoJpkeH 00nanaTh BCEMH IpaBaMu M BCEMH CBOOOIAMHU,
MIpOBO3TIaIeHHBIMA [leknapanueii, 6e3 kakoro Okl TO HU OBUIO PAa3THYIUs B
OTHOIIEHHH Pachl, IBETa KOXH, I0JIa, S3bIKA, PEJIUTUH, MOJUTHYECKHX H
MHBIX yOEeKACHUH, HAlMOHATIBHOTO U COIMAIBHOTO MPOUCXOXKACHUS, UMY-
IIECTBEHHOI'0, COCJIOBHOT'O MJIM MHOTO MOJ0XKEHUs (CT. 2).

Jeknapanust He paccMaTpHBacT NpaBa JMYHOCTH H30JIMPOBAHO OT
oOmectBa. [loaToMy mpaBa JUYHOCTH HOCAT HE aOCONMIOTHBIM XapakTep, a
OTpaHUYMBAIOTCA O0S3aHHOCTAMH TIepe]] oOmecTBoM. B3aumooOycioBieH-
HOCTb IIPaB JIMYHOCTH 0053aHHOCTSIMH Tepe]l 00IEeCTBOM OOBICHSIETCS TEM,
YTO TOJIBKO OOIIECTBO MOXKET 00ECIECUNTh «CBOOOIHOE M TIOJIHOE PA3BHUTHE
JMYHOCTHY. JlomycKaeTcsi BO3MOXHOCTh OTpPaHMYCHHS MpaB U CBOOOJ B
UCKJIIOYNTETBHBIX CIIydasX W TOJBKO yCTAHOBIEHHBIX 3aKOHOM «C LIEJBIO
obecrieueHnsl IOJDKHOTO NMPU3HAHUS YBa)KEHHS IIPaB U CBOOOA IPYrux H
YIOBIIETBOPEHNUS CIIPABEATIMBBIX TPEOOBAHH MOpPaH, OOIIECTBEHHOTO TO-
psizKa u 00Iero 6JaroCoOCTOSHUS.

IIpaBa 1 cBOOOXBI SABIAIOTCS HEOTHEMIEMBIM CBOHCTBOM JINYHOCTH,
nosTomy Jlekiapaiust 3aKkperuisier UX JOMUHHUPYIOIIee MOJI0KEHHE, YMOJISS
TEM CaMbIM HCKJIIOYHMTENIFHYIO POJIb TOCYAAapCTBa B ONpPENENICHUH CTaTyca
n4YHOCTH. Jlexnapanus B UMIIEPAaTUBHON (OopMe 3aIperiaeT «KakoMy-mdo
TOCYAapCTBY, TPYIIE JIMIl WIA OTASIBHBIM JHMIAM MpaBa 3aHHUMAaTbCs Ka-
KOM-1TN00 NesITeNIbHOCTBIO MIIM COBEpIATh JCUCTBUS, HAIIPaBJICHHbIE K YHU-
YTOKEHHUIO TIPaB U CBOOOI:

XoTs1, Kak yxe 0TMeuanock, /leknapanus He sBISeTCs FOPUIANIECKIM
MEXAYHApOIHBIM JIOTOBOPOM, TEM HE MEHEe, COTJIAaCHO MEXIyHapOJHbBIM
o0bIvasiM, rocyaapctBa — wieHnsl OOH 00s3yroTCst 0OecrnednBaTh COOTBET-
CTBHE CBOETO 3aKOHOATeNIbCTBa HOpMaM Jleknaparmu.
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