NALLKOBCKWUN B.W.

3AIIUTA ITPAB OCYKJIEHHBIX B PECITYBJIUKE BEJIAPYCb

VYTOIOBHO-HCIIONHUTEIBHOE 3aKOHOAATENBCTBO Pecrmybmmku bema-
PYCh Hapsiy ¢ PEeryJIMpPOBaHUEM HCIIOIHCHUS W OTOBIBAHHS OCYKICHHBIMH
HaKa3aHUS W WHBIX MEp YTOJIOBHOM OTBETCTBEHHOCTH, IPEIYCMOTPEHHBIX
YTONOBHEIM KOJIeKCOM PecmyOmnuku BenapyCLl, ompeJieNieHus] CPENCTB J10-
CTHXKEHMSI 1ieJIel YTOJIOBHOM OTBETCTBEHHOCTH UMEET CBOEH 3ajaueii 3alu-
Ty TpaB U 3aKOHHBIX UHTEPECOB OCY>KICHHBIX.

3aKOHHOCTB, TYMaHU3M, IEMOKPATH3M, PaBCHCTBO OCYKIEHHBIX IIe-
pen 3akoHoM, auddepeHIUanus 1 UHINBUAyaTU3alisl UCIONMHCHUS HaKa-
3aHUS M WHBIX MEp yrOJOBHOW OTBETCTBEHHOCTH, PAIMOHAIBHOE MpHUMEHE-
HHE MEP NPUHYKACHUS U CPEACTB MCIIPABICHUS OCYKIECHHBIX, CTUMYIIUPO-
BaHUE WX MPABOIOCIYITHOTO MOBEACHUSA, COUCTAHNE IPHHYAUTCIBEHBIX Mep
C BOCIIUTATCIIbHBIM BO3ﬂeﬁCTBHeM ABJIIAKOTCA 6330BLIMI/I HpI/IHHI/IHaMI/I yFO-
JIOBHO-HCTIONHUTEIBHOTO 3aKOHOIATEHCTBA’.

B coorBerctBumn ¢ Koncrurynueit Pecniy6nuku benapych, npuHiu-
mamMu ¥ HOPMaMH{ MEXITyHApPOIHOTO IpaBa YrOJIOBHO-HCIOTHHUTEILHOE 3a-
KOHOJIaTeIbCTBO M MPAKTHUKA €r0 MPUMEHCHUS OCHOBBIBAIOTCS Ha CTPOTOM
COOJFO[ICHNH TapaHTUH 3aIIUTHl OT MBITOK, HACHIUS M JPYTOTO JKECTOKOTO
WM YHIDKAIOUIETO YelI0BEYEeCKOe JTOCTOMHCTBO OOpPAIEHUSI C OCYKIECHHBI-
MH.

B 3700t CBSI3M IIPaBOBOMY CTaTyCy OCY)KICHHBIX, 00ECHEUEHHIO UX
MpaB W 3aKOHHBIX WHTEPECOB, 3aKOHHOCTH HCIIOJHEHHS MEp YrOJOBHO-
paBoOBOro Bo3xcicTBus B PecmnyOiuke bemapych yaensercs ocoboe BHU-
MaHue.

HpaBOBOMy TIOJIOKCHHUIO OCy)K}IeHHLIX IIOJITHOCTBKO IIOCBALICHA OT-
nenpHast TiaBa (raaBa Ne 2) YroJgoBHO-HCTIONHUTENFHOTO Konekca Pecmy6-
nuku benapycs (manee < YUK), coziepranme KOTOPOH YYHTBHIBAET MEKIY-
HapOJHbIE CTAaHIAPTHI B 3TOM BOIpOCE”.

B crarpe 8 YUK 3akpemniieHo, 9TO TOCYJapCTBO TAPAHTUPYET 3aLTUTY
mmpaB, CBOOOA W 3aKOHHBIX WHTEPECOB OCYXJICHHBIX, 00€CIeYrBaeT ycTa-
HOBJICHHBIE 3aKOHOM YCJIOBUS IPUMEHEHHUSI HaKa3aHUSl B OTHOILIEHUHU OCYK-
JCHHBIX, FapaHTI/II/I COHPIaJ'H:-HOﬁ CHpaBe}lHI/IBOCTI/I, nux COHI/IaHBHyIO, npaBo-
BYIO U MHYIO 3alllUIIEHHOCTb.

Y Vronosuwiii xomekc Pecrybmmkn Bemapycs ot 9.07.1999 // KoucymsrantlLmoc: Benapych
LaneKTpOHHmﬁ pecypcl].

YToI0BHO-HCTIONHUTENBHBIH Koneke Pecrry6mmkn Benapycs ot 11.01.2000 // Koncynprant-
Imroc: benapves [anextponnslil necvocl. Texuomorus 3000 [amexroonnsil pecvpel. / Pexum
noctviia: OO0 «tOpCrektoy. Hau. Llentp npaBosoii unpopm. Pecr. benapycs. — MuHCK,
2014 (mata obpamenusi:1.12.2014).

[lapxoB, A.B. CooTBeTCTBHE yrOIOBHO-HCIOIHUTEILHOIO 3aKOHOAATEeNbCTBA PecmyOmuku
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B 10 ke BpeMs HE0OXOAMMO YUUTBIBAaTh, YTO HAa OCYXKICHHBIX pac-
MIPOCTPAHSIIOTCS TPaKJAaHCKUE IpaBa M OOS3aHHOCTH C OTPaHUYCHHSIMH,
YCTaHOBJICHHBIMHU 3aKOHOZATEILCTBOM, HCXOMS U3 MOPSAKA U YCIOBUH HC-
TIOJIHEHHSI M OTOBIBAHMSI HAKa3aHUSI U MHBIX MEpP YrOJIOBHOW OTBETCTBEHHO-
ctu. [Ipu ocyimecTBieHNN MpaB OCYKICHHBIX HE HOJDKHBI HAPYIIATHCS I10-
PSIOK U YCIIOBMsI OTOBIBaHUS HaKa3aHWS M WHBIX MEp YroJIOBHOH OTBET-
CTBEHHOCTH, a TaKXe YIIEMIIATHCS NpaBa M 3aKOHHBIE MHTEPECHI IPYTHX
T,

OcHOBHBIE TTpaBa OCYXIESHHBIX IepeuncieHsl B ctatee 10 YUK,

B umcne mepBbIX 3aKpemieHO NMpaBo Ha MOJydeHHE WH(opManuu o
CBOUX IIPaBax M O0S3aHHOCTSX, MOPSIIKE U YCIOBHAX OTOBIBAHUS Ha3HAUCH-
HbIX CYJIOM HaKa3aHWd U UHBIX MEP yFOJ’IOBHOfI OTBCTCTBCHHOCTH.

B nemsix obecrnedeHus peann3aly JaHHOTO TpaBa Ha aJMHHUCTpa-
LU0 OpraHa U YYpCKIACHHS, UCIOJHAIOINX HaKa3aHUC U UHBIC MEPBI YyIo-
JIOBHOH OTBETCTBEHHOCTH, BO3JIOKCHA OOS3aHHOCTH IIPEAOCTABHTH OCYXK-
JICHHBIM YKa3aHHYI0 WH(OpPMAIMIO, a TaK)Ke 3HAKOMHTh HUX CO BCEMH e
N3MECHEHHSMH.

Heo0x0auM0 MOHUMATh, YTO 3HAHHE OCYKJEHHBIMH TIpaB U 00s3aH-
HOCTEH SBIAETCS BAXXKHEHIIUM 3JIEMEHTOM OOECIeueHHs YCTAaHOBJICHHOTO
nopsaKa UCIOJHCHUA U OT6bIBaHI/IH HaKa3aHW4.

B wactHOCTH, TPUMEHNUTENBHO K OCYXICHHBIM K JIMIIEHUIO CBOOOIBI
MIPaKTUYECKasl pead3alysl YHOMSHYTBIX IOJIOKEHUM 3aKOHOAATEIbCTBA
BBIpa)KaeTcst B TOM, 4YTO, IPHUOBIB. B UCIIPABUTEIBHOE YUPEKICHUE, OHU 3HA-
KOMSITCS C PaclopsAIKOM JHs, TpaBUIaMU BHYTPEHHEIO paclopslika ydpe-
KIeHHs . VIM Pa3hACHAIOTCA MOPSIOK M yCIOBHS OTOBIBAHMS HAKA3AHHS,
OHU NTPEAYNPEKAAOTCA OT OTBETCTBECHHOCTH 3a HAPYUICHUA.

[Momyunts Gosnee MOAPOOHYIO MH(POPMAIHIO OCY)KICHHBIE MOTYT ITy-
TEM HU3YYCHUS CBC}IeHI/II‘/'I, PASMCIICHHBIX JII O3HAKOMJICHUSA B MECTax IpcC-
ObIBaHUSI OCYXK/IECHHBIX, OOpPaTHBIINCH 33 WHTEPECYIOIIMMH JAaHHBIMH K
npeACTaBUTEIIAM: aAMUHUCTpAallun, MMOCETHUB 6I/I6HI/IOTeKy HUCIPABUTCIBHOTO
YYPEKACHUS, B XOA€ JIAYHOI0 IpHUEMa U JIp.

Kak pe3ysbrar, ocyAeHHbIE NPHOOPETalOT HEOOXOAMMYIO OCBe-
JIOMJIEHHOCTB O CBOEM ITPAaBOBOM CTaTyCE M B TO )K€ BpEMsl, IOHIMas U 0CO-
3HaBast BO3MOXKHBIE TTOCJIE/ICTBHS, CTPEMSITCSI COOIIOIAaTh PEXKUMHBIE TPeOo-
BaHMUS.

Hapsiny ¢ 00s3aHHOCTBIO OCYX/IEHHBIX BEXKJIMBO OTHOCHTCS K pa-
OOTHUKAM OPTaHOB M YUPEXKJICHUH, HCTIOTHIIONINX HAKa3aHUE U UHBIC MEPHI
YTOJIOBHOI OTBETCTBEHHOCTH, OHH MMEIOT IIPaBO Ha Takoe e oOpalieHne K
HUM. OCYyXJIeHHBIC HE JIOJDKHBI TIOJBEPTaThCS KECTOKOMY, O€CUEIIOBETHO-

! [IpaBuna BHYTpPEHHEro PacropsaKa MCTIPABHTEBHBIX YUPEKICHHH, yTBEPHKICHHBIE OCTA-
HosienueM ot 20.10.2000 // KoncvierantIlnoc: benanves. Texnonorust 3000 [351eKTDOHHBIH
pecvocl. / Pexum nocrviia: OOO «tOnCrektoy». Han. Llentp npaBoBoit nunpopm. Pecn. bena-
pychb. — Munck, 2014 (nata obpamenns:1.12.2014).
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My 100 YHIDKAIOUIEMy UX JOCTOMHCTBO oOpamieHuro. K HUM MOryT OBITH
NIPUMEHEHbl Mephl NPHUHYXICHUS, B3bICKAHMs, (U3UUECKas CUia, CIeLH-
aJIbHBIC CPE/ICTBA, HO HE MHAYE KaK HA OCHOBAaHWH 3aKOHA.

OcyxeHHbIE UMEIOT TPaBO Ha OXpaHy 3JI0POBbs, HE MOTYT OBITh
MOJIBEPTHYTH! MEANIIMHCKIM WM WHBIM OIBITAM HE3aBHCHMO OT HX COTJIa-
cust. MenuIMHCKas TIOMOIIb OKa3bIBaeTCsl UM B aMOYJIaTOPHBIX WM CTallH-
OHApHBIX YCNOBHAX. [yl num, OTOBIBAIONINX HAaKa3aHWE B BHUJC JIMIICHHS
CcBOOOMBI, B MCHPABUTENBHBIX YUPESKACHUIX OPraHM30BaHbl MEIUIIMHCKHE
4acTH, JIedeOHO-TIPOQIIIAKTHYECKUE yUpexaeHus. B ciaysae HeoOxoammo-
CTH, HO HEBO3MOXHOCTH OKa3aHHsI MEIIOMOIIN B YCIOBHSIX HCIPABUTEIb-
HOTO YYPEXICHHS, OCY)KACHHBIE TOCTIMTAIM3UPYIOTCS B COOTBETCIBYIOIINE
TePPUTOPHUANIBHBIE YUPEKICHUSA 3/IPABOOXPAHEHMS <€ OCYIIECTBICHUEM
HaJ30pa 32 HAMH.

OcyxIIeHHbBIC BIpaBe 00paaThCcs Kak B YCTHOM, TaK U MUCHhbMEHHOM
dopMe ¢ TpEeMTOKCHHUSAMH, 3aiBICHHSIMH, >KaI00OAMU K aIMUHHCTPAINU
YUPEXKACHUS, OpraHa, UCTIOJIHAIOIIET0 HaKa3aHWe U MHbIe MEephl YTOJIOBHON
OTBETCTBCHHOCTH, BBIMIECTOSIINE TI0 OTHOMICHHIO K 3TUM CTPYKTYpaM MO
pa3zeneHnsIM U OpTaHU3alMsIM, B CYA, IPOKYpaTypy, a TakxKe B APyrue roc-
YZIapCTBEHHBIE OpraHbl M MHBIC OPraHW3allH, K WHAWBUIYaITbHBIM TIpea-
npuHuMartessM. [lopsok paccMOTpeHHs OOpalieHui perjiaMeHTHPOBaH
3aKOHOJIATEIbCTBOM, €r0 COOJIOJICHNE MPOBEPSETCSl MPOKYpaTypol B Xoxe
BBITTOJTHEHHSI HAA30PHBIX (yHKIIHI;

C nenbio peanu3alnuy OCYKICHHBIMY 1PaBa Ha 3aHATHE (PU3NIECKON
KyJIbTypOH U CIIOPTOM B HCIPABHUTEIBHBIX YUPEXKICHHUIX CO3MAI0TCA HE0O0-
xoauMmble ycnosus. Ha TeppuTtopnin yupexieHuii OTBOISTCS TUIOMIAIAKH JUIs
urpsl B (yT00J, BOJIEHOON, YCTaHABIMBAIOTCS CIIOPTUBHBIE TpPEHAXKEPHI,
UCTIONB3YETCS COOTBETCTBYIOINH CIIOPTHBHBIA HHBEHTAPb.

B 3akoHO#aTeNbCTBE MPOMICAH MEXAHU3M PEaln3alliil MpaBa OCyX-
JICHHBIX Ha COIMAJIbHOE OOEcIedeHne, B TOM YUCIIe W Ha IOJydeHHe INeH-
cuil. McionHeHne TpeGoBaHN 3aKOHOIATEIHCTBA B JIAHHOM YacTH SIBISIETCSI
MIPEIMETOM MTPOBEPOK COOTBETCTBYIOIINX FOCYIapPCTBEHHBIX OPTaHOB.

JUis HOMy4eHNUs IOpUANYECKON TOMOIIU OCYKAECHHBIE UMEIOT IPaBo
MIOJIF30BATHCSA. YCIYTaMH aJBOKATOB WJIM WHBIX JIMI[, MMEIONINX MpPaBO Ha
OKa3aHUe ropuauueckoi nomoinu. [1o 3asBIE€HHIO OCYXIEHHBIX UM IMpPENo-
CTaBJIIIOTCS BCTPEYHM C ITAHHBIMU JIMIIAMH, KOTOPBIE HE BXOZST B YHCIIO
KPATKOCPOHHBIX 1 JUMTENbHBIX CBUJAHUH, UX IPOJOJKUTEIBHOCTh U KOJIHU-
YeCcTBO HE OTPaHUYCHEI .

Kpome BhienepeunciaeHHbIX B pa3nuuHbix HopMax YUK, 3axpen-
JICHBI ¥ MHBIE TIPaBa OCYKJICHHBIX, MEXaHU3MBI FX pean3aIii.

B uactHocTH, cTaTths 11 YUK mnocssineHa npaBy OCYXIEHHBIX Ha

! HayuHo-npakTHYeCKHiT KOMMEHTApHH K YTOJOBHO-UCIIOMHUTETbHOMY KofieKey PecryGmiku
Benapycs / H.®. Axpamenka u ap.; mog obm. pex. B.M. Xomuua. — Munck: TUYCT BI'Y ,
2012.—-C.61.
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T4yHyto 0e3omnacHocTh. OCyKAEHHBIH BIIpaBe 00paTUThCA C 3asBICHHEM 00
obecrieueHn JTMIHON 0€3011acCHOCTH, 110 KOTOPOMY JOJDKHBI OBITh NPUHSTHI
COOTBETCTBYIOIIUE MEPBI.

OcyXaeHHBIM rapaHTHpyeTcsi cBobona BepoucroBenanus. s oT-
IIPABIICHUS PEIMTHO3HBIX KyJIbTOB, PUTYaJOB HA TEPPUTOPUU UCTIPABUTEIb-
HBIX YUPEXKJICHUH (QYHKIMOHUPYIOT XpaMbl, B KOTOPBIX CBSALIEHHOCITYXKHTE-
JIU TIPOBOJIAT CITYKOY.

Hanaxeno coTpyaHudecTBO U B3auMmojeiictBue Mexnay Jlemapra-
MEHTOM HCIIONHEHUs Haka3aHuii MUHHCTepCTBa BHYTpeHHUX nen Pecmy0-
nuky benapych U pelnUruo3HeIMU CTPYKTypaMH.

B anpene 2014 r. HaxOAUBIIMKCA C O3HAKOMUTEIBHBIM W IIACTBIP-
CKUM BU3UTOM B T. BureOcke riaBa benopycckoil npaBociaBHOW IIEPKBH
MOCETHII UCIPABUTENbHYI0 KOIOHHIO Ne 3. B MeponpusiTHHM NMPUHAIH y4a-
CTHE JOJDKHOCTHBIE jMua JlemapramMeHTa HUCIHOAHEHUs Hakaszanuii MBJ]
Pecniyonmuku Benapycs, [atpuapmmii Jk3apx Bcest Benapycut MATPOIOIHT
Mumnckuii 1 Ciynkuii [laBen noObiBan B XpaMe Ha TEPPUTOPHH KOJIOHUH,
O03HAKOMMJICSL C TIPOBOAMMON pabOTOM MO TYXOBHOMY M HPABCTBEHHOMY
BOCIIUTaHMIO TPAXKAAH, HAXOMAIIMXCS B MECTax JIMLICHUS CBOOOMBI, MOJIO-
JKUTENBHO OLIEHUII B3aMMOJAEHCTBHE YTOJIOBHO-MCIIOIHUTENBHON CHCTEMBI C
IIPaBOCIIaBHON IIEPKOBBIO HAa JAHHOM HATPABJICHUH, BBIPA3UB YBEPCHHOCTh
B YKPEIUIEHUH TUX OTHOLIEHHH C LIEIbIO. COXPAHEHUS U JalIbHEHIIEro co-
BEpIICHCTBOBAHMS YCIOBHH, CIIOCOOCTBYIOWIMX HCIPABICHUIO 3aKIIOYEH-
HBIX.

[IpexycMOTpeHsl pa3IHydHble BUBI KOHTPOJIS U HAJa30pa 3a JesTelNb-
HOCTBIO OPTaHOB M YYPEXKJEHHH, UCIOJHSAIONNX HAKa3aHWE U UHBIE MEPHI
YTOJIOBHOM OTBETCTBEHHOCTH, BKJIIOYasi KOHTPOJIb IOCYIapCTBEHHBIX Opra-
HOB M OOIIECTBEHHBIX OOBEAMHEHWH, Cy/NeOHBIII M BEJOMCTBEHHBII KOH-
TPOJIb, IPOKYPOPCKUMA HAA30D.

BonpocaM 3amuTel IpaB U 3aKOHHBIX MHTEPECOB OCYXJIEHHBIX yJe-
nseTca 0coboe BHUMAHHE OpraHaMH MPOKYPaTypHl B XO/€ OCYIIECTBICHUS
HaJ[30pa 3a COOJIOACHUEM 3aKOHOAATEIbCTBA MIPH UCTIOIHEHUH HAKa3aHUs U
UHBIX M€p YFOJIOBHON OTBETCTBEHHOCTH. [IpOKypOpBl cCUCTEMaTHUECKH IO-
CEI[Al0T MCHPABUTENbHBIE YUPEKICHUS, U3yUaroT IOJIOKECHUE JIET HAa Me-
cTax, 0eCeNlyIOT ¢ OCYXJICHHBIMH, IPOBOIST JIMIHBINA TIPHEM.

3aKkpelIeHHbIE B YrOJOBHO-UCIIOJIHUTEILHOM 3aKOHOJATENbCTBE
PecriyOrmku Benapych HOpMBI, YUMTHIBAIOIINE MEXKIYHAPOAHBIE CTaHIAp-
TBL, TIPU WX JOJDKHOW TPAKTHUUECKOW pealn3alliil IMO3BOJSIIOT JIOCTHTaTh
LIeNIeH yroJIOBHOI OTBETCTBEHHOCTH, OOECIICUMBAast IPU STOM 3alUTy NPaB U
3aKOHHBIX HHTEPECOB OCYXKICHHBIX.
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