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AKTyaJabHOCTh TEMBI UCCIIEOBaHUS 00YCIIOBIIEHa TeM (aKTOM, UYTO HapsAAy ¢ MPOLEeCCaMu IIIo-
Oanu3anuy, MPOUCXOJIIIUMH B SKOHOMUYECKOH, 0aHKOBCKOH, TOPrOBOH M WHBIX c(epax, IPOUCKOIUT
U Tio0anu3anus B IpaBoBoi chepe.

Lenpio nccnemoBanus SBISIETCS aHAJIN3 OCHOBHBIX TEHACHIIWN Pa3BUTHS MIPABOBOM TiioOaim3a-
M B c(pepax 9acTHOTO U MyOIMIHOTO TIpaBa.

Matepuana u metonasbl. [Ipy moAroToBKe MaTeprana MCIONb30BAHBI SHIMKIOTICINIECKIE HC-
TOYHUKH, & TAKXKE TPYJIbl CHCIIMATUCTOB B 00JIaCTH MekAyHapoaHoro mnpasa (Jlykamyk WL.U., Kiou-
koBa 0.A., Tperbsixoa O.]1.). bnaromapst METOIOJIOTUH CPABHUTEIBHOTO TPABOBEACHHUS BBISBICHBI
OCHOBHBIE TEHJICHIINH, TOPOXKIAEMbIE TTT00ATN3AIIMOHHBIMU TIPOLIECCAMHU.

PesyabTaThl M uX o0cy:xaeHue. [IpaBoByro riobanu3anuio MOXHO ONPEAETUTh KaK MPOLece
pa3BUTHS HAIIMOHANBHBIX MPABOBBIX CHCTEM, KOTOPBIN XapaKTepu3yeTcs YCHUICHHEM B3aUMOICHCTBUS
HAI[MOHAIBHOTO M MEXyHapOJHOTO TpaBa. Pe3ympTaToM mporeccoB riiodamu3ai IPUMEHUTEEHO
K TpaBy SBJSAIOTCS KaK HMHTErpalus, TaKk W HHTEpHAIMOHANM3alMs (MpaBoBBIX cucTeM. [nmyOuHa
NPOHUKHOBEHHUS MPOIIECCOB MI00ANTH3alMi B HAIIMOHAIBHOE MPAaBO 3aBUCHUT OT MECTa TroCyIapCcTB B
CHCTEME MEXX/IyHapOIHBIX OTHOUIECHHIA, OT UX aKTUBHOCTH B MHTETPALlMOHHOM B3aMOJIEHCTBUU.

Cpenu BaXHEHIIMX MPABOBBIX TEHACHUMH B 3moxy riobann3anuu M.U. Jlykamyk Ha3bIBaeT:
WHTEPHAIIMOHAIM3AINI0 BHYTPEHHETO TPaBa TOCYJapCTB; KOHCTUTYIIHOHAIM3AINIO MEXTyHAPOIHOTO
npaBa (3aKpeIUieHre B HAIMOHAJIHHBIX KOHCTUTYIUSX, OCOOCHHO B HOBBIX, MOJOXKEHUN O MEXKIyHa-
POJIHOM TIpaBe) U, KaK CIIEJCTBHE, KOHCTUTYLIIMOHATN3AIIMIO BHEIIHEH OTUTUKH; TOMECTUKALUIO (MK
MHTEPHETH3AINIO) MEKIYHAPOIHOTO MTpaBa — MHKOPIIOPUPOBAHHE MEKIYHAPOAHOTO MpaBa BO BHYT-
peHHee; Tiiodanu3anuio mpaBoporo perynuposanms[l; ¢. 122]. FO.A. KioukoBa cunrtaer, 94T0 «B3au-
MOJICHCTBUE HALIMOHAJIBHBIX CHCTEM MOJKET MPOXOIUTH B BUE JIBYX BCTPEUHBIX IPOIECCOB: MPABO-
BOIl KOHBEPIeHIIMK U NTPaBOBOM AMBepreHnry. KOHBEpreHnus npasa — 3TO MPOLECC B3aMMOAECHCTBHS,
CONIMKEHUS DJIEMEHTOB MEXaHH3Ma MPABOBOTO PETyIUPOBAHUS, IPUHAIIEKANUX PA3TUIHBIM HAIHO-
HAJILHBIM TIPABOBBIM cHCTeMaM. B Xojie KOHBEPreHIIMH MPOUCXOIUT BechMa 3amMeTHasi TpaHchopma-
[IUsl HAIIMOHAIBHOTO TpaBa, MOJEPHU3ALMS MPABOTBOPUYECKOTO W MPABOMPHUMEHUTEIHFHOTO IMPOIIeCc-
coB» [2, c. 41]. ITlo muenuto O.[]. TpeThIKOBOH, «IMBEPTEHITUIO MpaBa... MOXHO TPAKTOBAaTh Kak
CJIOHBI 1 MHOTOCTOPOHHHM MpOIIeCC BHYTPEHHETO U BHEIIHETO B3aUMOECHCTBUS 2JIEMEHTOB MIpaBa
Y TIPABOBBIX CHUCTEM, BBIPRKCHHOTO B PACXOXJICHUU OpraHu3anuu (opM mpaBa, TpeOOBaHUN MPaBoO-
BBIX HOPM, @ TaKXe 4YacTel €IMHBIX WM OJIM3KKX MPABOBBIX CUCTeM olmiectBay [3, ¢. 15]. B nenowm,
KOHBEPTEHIHS ¥ TUBEPTEHIIMS OTPAKAIOT TCHASHIINHA Pa3BUTH MPABOBBIX CHCTEM, OJTHAKO, B YCIIOBH-
X TI00amU3aIui, KOHBEPTEHIINA HOCHT TIpeodIaaaromuil xapakrep. B Hamm qHU B IpaBOBOU cdepe
MBI MO’KEM HaOJI0AAaTh HECKOJIBKO TEHACHIINN TTT00ATH3aIHN.

Tnobanuzayus yacmuoco,npasa. B NaHHOM aclieKTe MPaBOBYIO TJI00aIM3aLUI0 MOXHO pac-
CMaTpHBaTh Kak MpPOIEcc, COMYTCTBYIOMNH II100anu3aluy PEIHKOB M OW3HEC-PAaKTUKU TPaHCHALINO-
HAJILHBIX KOPIIOpalni, KOTOpble padoTaloT Ha PhIHKAX Pa3lMYHBIX FOCYIapcTB. B ocHOBe MexayHa-
POJTHOTO TOPTOBOTO IPaBa JIEKUT JOTOBOP, KOTOPHIN OMpeeNseT B3aNMHbBIE MpaBa W 005S3aHHOCTH
YY9aCTHHUKOB TOPTOBBIX MPaBOOTHOIIEHHH. J[Be M Oojee JOroBapHBArOMIMECsS CTOPOHBI TPABOMOYHBI
co31aTh HabOp IPaBWIT, PETYIUPYIONINX MX OTHOIIEHHS, KaK 3TO MPEIYCMOTPEHO YCIOBUSIMH HUX CO-
rianieHys. B MexayHapoHoi TOproBie J0roBapuBaoIINeCs: CTOPOHBI, KaK MPaBHUIIO, COTTIACHBI MOJI-
YHHSATBCS HENPABUTEIHCTBEHHBIM MEXaHN3MaM apOuTpaka WK Cya TOTO WIK UHOTO HAllHOHAILHOTO
rocy/AapcTBa Ul peuieHns CIopoB Mo KoOHTpakTaM. OHHU TakKe MOTYT 110 B3aUMHOMY COIJIACHIO BBI-
Opath mpaBo, 110 KOTOPOMY JIF000H BOZHUKIIIMN CIIOP MEXTy HUMH MOXKET OBITh pasperieH. B cospe-
MEHHOM MHpPE B3aWMO3aBHUCHMOCTH M MEXIYHAPOIHON TOPTOBIH pPACTeT 3HaUCHHE TapMOHU3AIUH
MEXIYHAPOIHOTO TOPTOBOTO MpaBa. BOJBIIMHCTBO CTpaH yKe MpH3HAINW HEOOXOJAMMOCTh €IMHON,
MpeJCKa3yeMON M MNPO3pavyHOM NPaBOBOM CUCTEMBI I TMOOUIPEHUS] MHOCTPAHHBIX WHBECTUIIMH U
MEKTYHAPOIHOH TOPTOBIU C APYTUMH TOCYJApCTBAMUA M SKOHOMHUYECKUMH OOBeIWHEeHUsIMH. B pe-
3yJIbTaTe 3TOTO, CYJIbl U 3aKOHBI OOJILIIMHCTBA CTPAH MPU3HAIOT U 00ECTIEYNBAIOT UCTIOHEHHE TIOCTa-
HOBIJIGHUH Apyrux rocymapctB. ClieZoBaTeNbHO, B COBPEMEHHOM MHpE CYIIECTBYET IBIXKEHHE B
HaTNpaBIeHUH Pa3pabOTKH TPaHCHANMOHAIHFHOTO KOMMEPUYECKOTO M JIOTOBOPHOTO TpaBa. B riobans-
HOM KOHTEKCTE, B CBS3M CO CBOMM MOIIHBIM 3KOHOMHYecKuM moreHimanoMm, CIIIA u HexoTopkle
cTpaHbl EBpOITBI CYIIIECTBEHHO BIUSIOT Ha MpoIiecc Tio0aiu3aiui TOProBOro U JOTOBOPHOTO MpaBa.
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[IpuyrHa 3TOrO B TOM, YTO OHHM OCYILECTBISIOT 3HAYMTEIbHBIH 00bEM WHOCTPAaHHBIX MHBECTHLUN B
JPYTUX 4YacTsIX MHUpa, a TakKe MMEIOT CHJIbHOE BIHMSHUE HA MEXIyHapoIHyIo Toprosiro. [lomumo
aMEpUKAaHCKOH SKOHOMUYECKOM MOIIH, elle OJHON MPUUUHON ISl 3TOTO SIBISAETCS] BOCIPUUMUYUBOCTh
o011ero npaea K J0rOBOPHOMY IIPaBy.

Inobanusayus nybauunoz2o npaea. Bo MHOTHX CTpaHax, OCOOCHHO HaYMHAIOIINUX CTPOUTH Pbl-
HOYHbIE OTHOILLEHHUS, BEJIUKA POJIb TOCYIapPCTBEHHOTO PETYIMPOBAHMS SKOHOMHYECKHUX OTHOIEHHH. C
OJTHOH CTOPOHBI, TOCYIaPCTBO, OCYIIECTBISS CHIBHYIO COLMAIBHYIO MOJUTHKY, CTPEMUTCS] HUBEIH-
pOBaTh UMYILECTBEHHOE PACCIIOEHHE B OOIIECTBE, 3a00TUTCS O OJIArOCOCTOSIHUM CBOUX IpaskaaH. C
JIpYyroi CTOPOHBI, B TAKMX TOCyJapcTBaxX HaOMIOAeTCsl TEHAEHIMA KO BCE BO3pacTalomleMy aJMUHH-
CTPHUPOBAHUIO PA3IMYHBIX cep KU3HMU 00IIecTBa. DTO MOPOXKAAET MOTPEOHOCTH B YCTAaHOBICHHUH
KOHTPOJIS 32 IIPaBUTEILCTBOM CO CTOPOHBI IPAXKJAHCKOTO 001ecTBa BO H30eKaHKe 370yII0TpeOIeHuUs
BJIACTHBIMH MOJHOMOYHUSAMH. CeroiHsi MUPOBOE COOOIIECTBO MPU3HAIO HEOOXOAUMOCTH MPO3pavyHO-
CTH Y TIOBBIIICHUSI OOIIECTBEHHOTO y4acTUsl B IPUHITUU OIOpOKpaTHYeCKUX pemeHuid. J1st aToro B
CILA, OonbIIMHCTBE €BPONEHCKUX CTpaH, HEKOTOPBIX APYIHMX CTpaHaX MUPa CO3[aHa HEoOXOoammMas
3aKoHOoJarenbHas 0aza. [loaToMy cerofHs MOXKHO TOBOPHUTBH O MOBBIICHUM CTEIEHH Y4acTHs oOie-
CTBa B KOHTPOJIE HaJ rOCYIapCTBEHHOM BJIACTHIO KakK O IMI00aNbHOM TeHAECHIMH B cdepe myOamuHoro
mpaBa. Tako¥l KOHTPOJIb HEBO3MOXKEH H 0e3 CHIIFHOW 1 He3aBUCHMOIL CyIe0HOM CUCTEMBI.

I'moGanu3anus myOIMYHOTO MpaBa MPOSIBISETCS TAKKe B _3alIUTe KOHCTHTYLMOHHBIX MPaB U
cB00O/ YenoBeKa U TpakJaHUHA, B 3allMTE NMPaB UHBECTOPOB, B Pa3BUTHH IPUPOTOOXPAHHOTO 3aKO-
HOJIaTeIbCTBA U JPYrHX cdepax. Ha rinobanbHOM ypOBHE OCYIICCTBISIECTCS NESATEIBHOCTD IO TOBBI-
HICHUIO MTPABOBOM 3aLUTHI OT HETATHUBHBIX MOCIECACTBUN SBICHUN TEXHUYECKOT0, SKOHOMHYECKOTO U
coumansHoOro xapakrepa. OcoOeHHO SIPKO INI00aIBHBIE MTPOLECCHl BUAHBI HA IPUMEPE PAa3BUTHS MPU-
ponooxpanHoro npasa. Cerofns Ierpaganus OKpY>KaloLIeH cpelbl MepeceKaeT HalMOHAIbHBIC Ipa-
HUIIBI, a 3TO, B CBOIO OYepellb, TPeOyeT yCUIEHUs MEXAYHAPOIHOIO IPUPOJIOOXPAHHOIO 3aKOHOMA-
TesbeTBa. CylecTBYIOIIas OJHOPOAHOCTH IIPOMBIIITIEHHBIX M CEIbCKOXO03SHCTBEHHBIX TEXHOJIOIMH
MOPO’KJaeT YHUBEPCATbHBIE (PaKTOPHI 3arPSA3HEHUS OKPYXKAloIIel cpepl, a CIeJACTBUEM TaKOW OHO-
POIHOCTH SABJISIETCS OJHOPOAHOCTH, YHUBEPCATLHOCTD HALIMOHANBHBIX U MEKHALMOHAIBHBIX HPUPO-
JOOXPaHHBIX HOPM U CTaHIApTOB OE30MaCHOCTH:

3aximovyenue. Takum 00pa3oM, B CBETE BCETO BBILIE CKa3aHHOTO, MOXKHO CJIEJIaTh BBIBOJ, YTO
IpaBoBas IJo0anu3alys SBJISETCS CEroJHs JOMUHMPYIOIIEH TEeHACHLUENH pa3BUTHSA HALMOHAJIBHBIX
npaBoBBIX cucTeM. CymlIecTByeT pacTylnas HOTPEOHOCTH B ITI00ATbHOM MEXaHH3Me IPaBOBOTO 00Opa-
30BaHMs, B3aUMOJECHCTBUS NPaBOOXPAHUTEIbHBIX OPIaHOB, a TAaK)KE COIVIACOBAaHMs OOJIBIIMHCTBA
TPaHCHALIMOHANBHBIX 3aKOHOB.
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