Tonpko 15% BuTeb4an u 32% CMOJISIH CYUTAIOT, YTO OHU JIOCTATOYHO 3HAIOT O CITOCO0ax
COBEpIIIeHHS MPECTYIUICHNH, YTOOBI BOBPEMS paclOo3HATh MPECTYIHBIN 3aMbicel, a 40% u 41%
- UM HeJIoCTaeT TUX 3HaHuH, 45% u 36% monararoT, 4To 3T0 OECIONIE3HO, TaK KaK MPECTYITHU-
KH BCET/la HalIyT 9YTO-TO HOBOE, YTOOBI OOMaHYTh CBOIO KEPTBY.

65% ompoIeHHBIX 6eopyCcOB B 77% POCCHSIH CYUTAIOT, YTO IENIecO00pa3HO 00CYKIaTh
C MOJIOJIBIMH JTFOJIBMU XapPaKTEPHBIC CIIOCOOBI COBEPILICHUS MMPECTYIUICHUH JIJIS TOTO, YTOOBI OHH
He OBUIM JIOBEPUYMBLIMH U HE MOTAJIUCH HA YJIOBKH MOIIICHHUKOB U BOPOB.

3akaouenue. TakuM 0O6pa3om, HyKHA cepbe3Has MpodriakTHieckast paboTa 10 BUKTH-
MH3AIMH BKITFOYAOIIasl TICHXOJIOTHICCKUH, TPaBOBOM, HPABCTBCHHBIN, (PU3NICCKUN KOMITOHCH-
Thl. CTOUT 3ajlaya JeTabHOIO W3YyYCHUs TOBEJCHUs XepTBbl. HeoOxomumo co3maHue mexa-
HU3Ma JICBUKTHMH3AIMY HacelleHHs Ha TOCYJapCTBEHHOM YpPOBHE BKIIIOYAIOMIETO CO3JaHHE
WH(GOPMAITMOHHBIX W KOMIIEHCAITMOHHBIX PECYPCOB, YKpEIIeHHe 3aKOHHOCTH W HPaBOIOPSIIKa,
060pr0y ¢ mpectymHOCTHIO. [Ipn 3TOM TOMBEKO 43% WU 45% MOTEpNIEBIINX COOTBETCTBEHHO OCTa-
JIUCH JTOBOJIbHBI OKa3aHHOM IOPHINIECKON MTOMOIIBIO, OCTAIbHBIE HE B TIOJHON Mepe MITH HelT0-
BOJIBHEL. 65% ompomieHHbIX B ButeOcke 1 CMoeHcKe (HaHHbIe COBMIAIAIOT) 3asiBIUIM, UTO HC-
XOJIsl U3 CBOCH NMPAKTHKHM U MPAKTHKU CBOUX 3HAKOMBIX, IPECTYIJICHHE MOXKHO OBLIO MPEaoT-
BpaTHTh, €CIIK ObI )KepTBa ObLIA 0OJIee MPEeIyCMOTPUTEIBHA.

Heobxomumo MoOBBIIIIEHHE YPOBHS MPABOBOM KYJNBTYphl M TPAaBOBOW MH()OPMHPOBAHHO-
CTH HAaCEeJIEeHHs Yepe3 Pa3lUYHbIe MPaBOBBIE MPOTPAMMBI M KypPChI, BBEIEHHE 00S3aTEIHLHOTO
nmpeaMeTa OCHOBEI ITpaBa, BUKTUMOJIOTUHA B O6p330BaTCJ]BHI)IX YUPCKACHUAX.
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CTAHOBJIEHUE BECILIATHOMR IOPUINYECKON TOMOIIA
B HEKOTOPBIX 3APYBEXKHBIX CTPAHAX

T.B. Bemawxosa
Munck, BI'Y

Tema uccnenoBaHus SIBISETCS BECbMa aKTYalbHOM, IOCKOJBKY cHUcTeMa OecriaTHON
opuauaeckor momomy B Pecnyonuke benapyck B HacTosiiee BpeMst HAXOJUTCSl HA TyTH CTa-
HoBJieHus. CBOIO JIGNTY B 3TOT MPOLIECC BHOCAT M rOCYJapcTBO, U aJBOKaTypa, U OOIIECTBEH-
HBbIE OpTaHu3alrd. B 3TOM cBs31 MHTEPECHO 0OpaTUTHCA K 3apyOe)KHOMY ONBITY OKa3aHus Oec-
TUTATHOH FOPUAMYECKO MOMOIIHU, K TeM CTpaHaM, TJe chOPMHUPOBAIIMCH U YCIIEIIHO JACHCTBYIOT
CBOU MOJIEJIY TIPEIOCTABIICHNS] FOPUINYECKON TIOMOIIIH.

Llenb — aHanmm3 cucteM OECIIaTHOM IOPUIMYECKON IIOMOIIHY B Pa3IMYHbIX CTpaHaX.

Martepuajg U MeToAbl. MaTepHalOM HCCIENOBAHMS IOCIYKHIN MOJIEIH O IPaBOBOM
nomomu B Kamane, CILIA u crpanax EBpomsl. 1t TOCTIOKEHHS TN MCCIICTIOBAHUS MCIIOJb-
30BaJIMCh METOABI aHAJIN3a U CHUHTE3a, CPABHUTEIBHO-TIPaBOBON MeToa. MccnenoBannue ocHOBa-
HO Ha CHCTEMHOM MOJXOJIe K aHAIM3y MPAaBOBBIX M OPraHM3ALMOHHBIX MPOOJIEM CTAHOBJICHUS
KOHCTUTYIIMOHHOTO MpaBa Ha OECIUIATHYIO IOPUINYECKYI0 MmoMolls B Pecrryonnke benapych, Ha
OCHOBAaHWH MOJIEJIEH MPeI0CTaBIICHHS TaKOH IIOMOIIN B 3apyOEKHBIX CTpaHaXx.

Pe3yabTaThl M ux o0cysxknenne. [IpaBo Ha OecruiaTHYIO IOPUIMYECKYIO NTOMOIIL BIEp-
BBIC YIIOMMHAETCS B €BPOIECHCKOM 3aKOHOJATEIbCTBE OKOJIO JIBYXCOT JieT Ha3ax. [Ipenocrasiie-
Hue OecruiaTHON IOPUAMYECKON TTOMOIIM B TO BPEMSI OCYIIECTBIISIIOCH B OCHOBHOM IO yTOJIOB-
HBIM JIeJlaM HENOCPEACTBEHHO B CyAeOHOM 3acenanu, U juiib B 70 - 80-x romax XX B. BbllIe-
YKa3aHHYIO IIOMOIIb CTaJy BKJIIOYATh FOPUINUYECKUE KOHCYNIbTAIMH, a TAKXKE [TOMOILb HA J10CY-
JEOHBIX CTaIUSIX.
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Mogenu npenocTaBieHHs IOPUINYECKON MOMOIIN HCCIEI0BAaTEISIMA OOBIYHO MOIpa3ie-
JSAI0TCA Ha TpH Kateropuu: judicare, Moaenb rocyJapCTBEHHBIX 3alIUTHUKOB W CMELIAHHYIO
Mojens. PaccMoTpuM noapoOHee KakAyro U3 HUX. Moaens judicare moapasymeBaeT IpUBIICUe-
HHUE YaCTHONPAKTUKYIOUIUX IOPUCTOB, C KOTOPBIMH KKIBIH pa3 CIELHUAIbHO 3aKI0YAETCs CO-
IJIAIIEHHE Ha BEIECHUE KaXIOro oTAenbHOro nena. Ha3Banue Ttakas Mozenp MOdydmia oT Aeid-
ctByromei B CIIA cucreMsl Takoro poja. 9Ta Mojeib NMpUMEHseTcs B AHIIIMH, Y3Jbce, AB-
crpanuu, [lotnanauu, Hopeeruu, IlIBenuu u Ha Gonbiredt wactu Kananbl. lanHyr0 MOJENb B
3aBUCHMMOCTH OT METOJIOB BBIMJIATHI TOHOPAPOB YaCTHONMPAKTUKYIOIINM aJBOKATaM Pa3/AeNsioT
Ha judicare B yuctom Buze (pure judicare) u "mexypHsiii agBokat” (duty counsel). Pure judicare
HOJPa3yMEBAET, YTO FOPUCTHI MOIYYatOT BBIILIATHI IIOCIIE OKAa3aHUSI UMU IOPUANIECKOM TOMOIIU
3a KaK/10€ BeIyIleecs JeJ0, YacTo MO TOW WM MHOU (hopMe 3aBEpPEeHHBIX CepTH(OUKATOB, IO~
TBEPKAAIOLINX BBIMOMHEHHE paboThl. Monenp "AeKypHbIid anBoKat" moapa3ymMeBaeT MITaTHBIX
a/IBOKaTOB, HEMOCPEICTBEHHO MPUBJIEKAEMBIX OPraHOM IO NPEAOCTaBICHUIO IOPUIAMYECKON
MIOMOIIM, KOTOpPBbIE OTBETCTBEHHBI 3a MPEAOCTABICHUE IOPUIMUECKUX YCIYT, C 00S3aHHOCTHIO
"MexXypHOTO" TIPEICTaBUTENbCTBA. BHIMIATHI TaKMM aJBOKATaM OCYIIECTBIBIFOTCS 33 KaXKABIH
JIEHb TIPUCYTCTBUS U MIPEICTABUTENHCTBA B cyze.[1, c. 95]

Mogens rocyapcTBEHHBIX 3aIIUTHUKOB (MM IITATHBIX IOPUCTOB) OTJIMYAETCS OT CHCTe-
MBI judicare 0 THITy HCTOYHUKA IOPUIMYECKON TTOMOIIN: TOCYJapCTBO OPraHU3YET CETh CIICIH-
aJM3UPOBAHHBIX YUPEKICHUW Uil OKa3aHWs IOPUAMYECKONM MOMOIIMA MajJouMyluMm. Takue
YUPEXKACHUSI OPTaHU3YIOTCS [0 TEPPUTOPUAILHOMY MPH3HAKY, B HUX paO0TalOT MITATHBIE CO-
TPYAHUKHU C (PUKCUPOBAHHOW 3apIlIaTOM, KOTOpBIE OepyT Ha Ceds MOIHOE MPEICTaBUTENbCTBO
oOBuHseMbIX. CHCTeMa INTATHBIX IOPUCTOB IO 3aTpaTaM OOXOAUTCS TOCYHApCTBY ICILICBIIE
judicare, obecrieunBaeT yciIyry, He OTpaHUYMBAIOLINECs Pab0TOM M0 AesaM B CyAax.

Hecmotpst Ha Bce CBOM TMOJIOKUTENIbHBIC KauecTBa, U MOJCIb judicare, U cucrema rocy-
JAPCTBEHHBIX 3aIlIMTHUKOB 00Naar0T psSAOM HEJOCTATKOB, TO3TOMY 3 MOJENb - CMEIIaHHas,
CYTbh KOTOpOH - 00beIMHEHNE PEUMYIIECTB ABYX BBIIICHA3BAHHBIX MOJICJICH 1 HUBEITUPOBAHUE
HEIOCTAaTKOB MOCIEAHUX.

B Anrnuun un Yanbce ObII0 MPOBEACHO BHEAPEHNE CMELIAHHONW CHCTEMbI OKa3aHUs I0pU-
JUYECKOW MOMOIIY MmyTeM oObennHeHus judicare ¥ MOAEIN FOCYAapCTBEHHBIX 3aIUTHUKOB. B
KaHa/ICKOM accolMaliy aJBOKAaTOB KOHIEMIWIO CMENIAHHOH MOJENU IOPUAMYECKON MMOMOIIU
Ha3bIBAIOT "OPHUEHTUPOBAHHBIM Ha KIWEHTA MOAXOJOM K OKAa3aHUI0 IOPUIMYECKUX yciuyr' -
KOMIIJIEKC YCIIYT, HE OTPaHMYUBAIOIUXCS CyeOHBIM MPEJCTaBUTENHCTBOM. YacTo COTpYyAHUKH
IOPUINYECKUX OI0po, HE SABJSIOI(MECS IOPHUCTAaMH, MOTYT OKa3blBaTh TaKHE YCIYId, Kak IO-
CPEHUYECTBO B YPEryJIMPOBAHUH CIOPA, MPABOBOE MPOCBELICHUE MM OKA3aHHE MOMOIH, HE
TpeOyromel riIyOoKuX OpuAMYECKUX MO3HaHWH. KOHCYNbTaHTBI MOTYT MOMOTraTh KIMEHTaM,
pazbACHSS COJIepKaHUE MPABOBBIX HOPM M OOBSICHSS CYTh IOPHIUYECKOrO Mpoliecca, B TO Bpe-
Ml KaK aJ{BOKAT TPEICTABISACT HEOOXOJUMYIO FOPUINIECKYIO KOHCYJIBTAIIHIO.

Eme oqna MoJiens MpeaoCcTaBIeHUs IOPUIMYECKON TIOMOIIH - 3TO pro bono (0T Jar. paau
oOmecTBeHHOrO OJiara). Takas cuctemMa moapa3yMeBaeT, YTO OMOIIb MPENOCTaBIsETCS KIIMEeH-
TaM 0€3 COOTBETCTBYIOLIEH KOMIleHcauu anBokary. OOBIYHO 3Ta MOMOIL OPraHU3yeTcs ca-
MHUMH aJIBOKaTCKUMH 00pa3oBaHusiMH Oe€3 ydacTHs rocynapcrBa. B HEKOTOphIX ciydasx Oec-
TuIaTHas paboTa. Mo MPeJOCTaBICHUIO IOPUANYECKON TIOMOIIN B TEYEHUE OIPECIICHHOTO KOJIH-
YECTBA YacOB SBJSETCS HEOOXOUMBIM YCIOBHEM YICHCTBA B aCCOLMAIIMM aJ[BOKATOB. [2, ¢. 34]

HaxoHern, He00X0AMMO YIOMSHYTh O TaK Ha3bIBa€MbIX FOPUANYECKUX KIMHHKAX, KOTO-
pble XOTh M HE SIBISIOTCS OTIACIBHONW MOJAENBIO, HO JOMOJHSIOT CYIIECTBYIOIIUE CHUCTEMBI
NpeAOCTaBIeHNS OECIUIATHON IOPUINYECKON MOMOIIH, YIOBIETBOPSAS PACTYIIYIO MOTPEOHOCTh
B IOPHANYECKON MOMOIIM. B HEKOTOPBIX cTpaHax HEOTHEMIIEMOW YacThIO IOPHINYECKOrO 00pa-
30BaHMSL ABISIETCS IPOXOXKIICHUE CTYICHTAMHU PAKTHKH 10 TPaXKIAHCKHM U YTOJIOBHBIM JIEJIaM.
Bo Bcex cityuasx cTyIeHTBI OKa3bIBAIOT IOPUINIECKYIO IOMOII TI0J] pPyKOBOJICTBOM Tpodeccu-
OHAJIBHBIX FOPUCTOB.

ComnoctaBsisi BbILIEHa3BaHHBIE MOJENHM MOCTPOSHHS OECIUIATHON IOPUANYECKOH MOMO-
M, HEOOXOAUMO OTMETUTbh, YTO HJCabHOH KOHCTPYKIMH, B TOM YHMCIIE U NMPUMEHHUTEIBHO K
Haleil crpase, He cymecTByeT. Kaxmoe rocyiapcTBo CTpeMUTCS K TOMY, YTOOBI IPeI0CTaBIs-
eMasi FopuIndecKast oMOIh OblIa KBaTH(QUIIUPOBAHHON U MakCHUMaIbHO 3()()EeKTHBHOM, a Tak-
’Ke HauMeHee 3aTPaTHOW, HO OOBEJUHUThH BCE MEPEUYHCIICHHbIE (PaKTOPbl B paMKaxX OJHOW CH-
CTEMBbI FOPUINYECKON TOMOIIM HEBO3MOXKHO. XOPOIIIO OPraHW30BaHHBIE CHCTEMBI BEChMa JI0pPO-
TH AJIs1 TOCYAapCcTBa. DKOHOMHBIE K€ CHCTEMBbI IPEIOCTABIAIOT B OOJNBIINHCTBE CIy4aeB yciy-
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v HU3KOro kadectsa. [Ipu moctpoennu B PecnyOnuke Benapychk cuctembl okazanus OecruiaT-
HOU IOPUINYECKON MOMOIIM HE CTOUT OrpaHMYMBATHCS €IUHCTBEHHOH Mozenbio. HeoOxoanumo,
4yToOBl B CTpaHe OecIUIaTHBIE IOPUANYECKHE YCIYTH MOMHMO aJBOKaTyphl M TOCYAapcTBa
NPETOCTABISUTICE U IOPUANIECKUMHI (PUpMaMu, ¥ OOIIECTBEHHBIMI OPTAaHU3AIMAMHE, U IOPHIH-
YECKUMH KIMHUKAMH.

3akumouenue. Ha Ham B3risia, KpallHe MOJIE3HO MPU MOCTPOCHUHU CHUCTEMBI MIPEJOCTaB-
neHust OecIUTaTHBIX IOPUANYECKHX YCIyr B bemapycm McCIonp30BaTh pacCMOTPEHHYIO BBIIIE
CMEIIaHHYI0 Mojenb. JlaHHas KOHCTPYKUHS OObEAMHSET MOJOKHUTENIbHBIE KayecTBa MOJeNel
judicare ¥ MTaTHBIX IOPHCTOB, a TAKXKE MO3BOJISIET YCTAHOBHUTH 3A0POBYIO0 KOHKYPEHIIHIO MEXKITY
TOCY/IapCTBEHHBIMH FOPHCTAMHU U aIBOKaTaMH B INPEIOCTaBICHUN OECIUIaTHON IOpHIMYECKON
nomoru. Kpome Toro, rocyaapcTBy CTOUT MOOLIPSATH MOSBHBLIYIOCS B ITOCTEIHES BPEeMs TCH-
JEHIIMIO pOCTa MPAKTUKU MPEeNOCTaBICHHUs YCIyr pro bono, Tak Kak OKa3aHUE TaKUX YCIYT He
TOJBKO YIyYIIaeT CHTyaluio ¢ oOeclieueHHeM HaceleHHs OecIIaTHON IOpHANYEecKOW TMOMO-
IIBIO, HO ¥ TIOBBIIIACT MPECTIDK IOPHIMYECKON mpodeccuu B menoM. Takke roCyiapeTBy cie-
JyeT OKa3bIBaTh MOJACPKKY TaK Ha3bIBAEMBIM IOPHINYECKUM KiIuHUKaM. [IpaBnaa, 31ech HeoO-
XOOUMO CACIaTh OT'OBOPKY, UTO TAKHMEC KIIMHUKHU JOJIKHBI CYIIIECTBOBATH TOJILKO B BEAYIIUX BY-
3aX IOPUANYECKOTO IPOUIIA, TaM, T1Ie 00eCTIeYNBAETCS BRICOKHI YPOBEHh 0Opa30BAHMSL.
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UCIOJb30BAHUE BEKCEJIEH B PAZPEIIEHUU ITPOBJIEMbBI
HEILJTATEXXEW B PECITYBJIUMKE BEJIAPYCh

A.B. I'vbapesuu
Bumebck, BI'Y umenu [1.M. Maweposa

[IpaBoBoe perynupoBaHue BekceiabHOro oOpaiieHuss B PecnyOnuku benapych mmeer
KIIIOYEBOE 3HAYEHHE B COBPEMEHHBIX SKOHOMHYECKHX peanusx. Vcronp3oBaHHE BeKceled B
paspemieHUN poOIeMbl HerulaTexkel B Pecrrybnuke benapych B 3HAUUTENEHOM CTETIEHH MOXKET
00JIeTYNTh CYMECTBYIONINE SKOHOMUYECKHE O0apbhephl B Pa3BUTHU HAIIHOHAIBHON SKOHOMHUKH.

Martepuanasl 1 MeToAbl. B 1aHHOMN paboTe HCMONB3YIOTCS HOPMATHBHBIE NPABOBHIE aK-
THI, PETYJIHPYOIINE MOPAAOK oOpamieHus Bekceneil B Pecrybnuke benapyce takne kak: ['pak-
nmaHckui koneke Pecnyonmku benapycs, Kogexc Pecrrydniku benapyck 00 aaMUHUCTpaTUBHBIX
MpaBOHAPYIICHUAX, YTOJIOBHBIH Kojeke Pecnyonuku Benapych, 3akon Pecniyonuku benapych
«O HOTapuaTe U HOTAPUAILHOW JesITeabHOCTHY, YKa3 Ilpesunenta Pecnyonuku benapych «O
COBEPIIICHCTBOBAaHUY PETYIIHPOBAHUS BEKCEIbHOTO oOparnienus B Pecryonuke benmapyce». s
MIPOBEICHHS MCCISAOBAaHUS OBIIIN UCTIOIB30BAHbI METOBI CTPYKTYPHOTO U CHCTEMHOTO MOIXO-
Ja (U1 M3y9eHUs CYITHOCTH U 3HaYeHHE TIOHATHUH).

Pe3yabTaThl M HX 00Cy:KAeHHE. XapaKTepHOW OCOOEHHOCTHIO CHUCTEMBI BEKCEIHHOTO
oOpamenus B Pecnyonuke benapych siBisieTcss ZJOMHUHUPOBaHKE JIBYX BHIIOB BEKCENBHBIX 005-
3aTE€NBCTB: KOMMEpYECKHE BEKCeNsl, 00ecTIedeHHbIe POU3BEICHHBIM Ha PEAIPUATHH TOBAPOM,
a TaKke (PUHAHCOBBIC BEKCEJS, BBITYCKAEMble KOMMEPUYECKAMHU OaHKaMU WU JPYTUMHU KOM-
MEPYECKUMHU CTPYKTYPAMU B TIEJISIX MOOWIIN3AIIUU IOTIOTHUTEIBHBIX JICHEKHBIX CPEJICTB.

B miepexoaHbIii Iepros ¢ TOMOIIBI0 GaHKOB HEOHOKPATHO MPOBOAMIIMCH B3aUMO3a4YETHl MEX-
Iy CYOBEKTaMM XO035MCTBOBAHMS Kak BHYyTpH Peciryommku benapych, Tak u co crpanamu CHI™. Ompe-
JIETICHHBII OTBIT HAKOIUIEH (DMHAHCOBBIMU OPTaHM3ALMSIMH TI0 UCIIOJIB30BaHMIO HAJIOTOBOTO KPEINTA,
HPOLIEHTHI 332 KOTOPBIM MOCTYNAIOT B AOXO/BI PECITYOIMKAHCKOIO MM MECTHBIX OromxkeToB. W Bek-
CeJIb, ¥ HAJIOTOBBIN KPEJHT, ¥ 3a4€ThI B3AUMHBIX TPEOOBAHUI SBJISIIOTCA HHCTPYMEHTAMH YTIPABICHUS
JICHSKHBIMU 00s13aTeIbCTBAME TIPEIIPUSITHA. [Ipr 3TOM Bekcenb, Kak MOITBEPIKAACT NPaKTHUKA, —
HamnOoJee THOKMIA 13 HUX. | [puMeHeHne Bekceriel B pacueTax MO3BOJISIET CyObEeKTaM X03sCTBOBAHHUS
B HEOJArONMpHUATHBIX 3KOHOMUYECKHX YCIJIOBHSIX YCKOPUTH 000pPadMBAEMOCTH OOOPOTHBIX CPEICTB,
CIOCOOCTBYET UX COXPaHHOCTH, YTydIaeT OanaHc JIMKBUIHOCTH.
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