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1. BOBHUKHOBEHME U PASBUTHUE
PEOIAJBHOI'O I'OCYJAPCTBA U ITPABA

deoanbHOE TOCYIAPCTBO MPEICTABISIECT COOOM OpraHM3alMIO Kilacca
(deoalIbHBIX COOCTBEHHUKOB, CO3/IAHHYIO B MHTEPECaX AKCILTyaTalliu U T0-
JIaBJICHUsI TIPABOBOTO TOJIOKEHHUS KPECThsH. B OHMX CcTpaHax mupa OHO
BO3HMKJIO B Ka4eCTBE HEMOCPEICTBEHHOTO MpEeeMHHUKa paboBIIaIebyeCKOTo
rocynapctsa (Hanpumep, Buzantus, Kurait, Unaus), B 1pyrux oHO 00pazy-
€TCsl KaK HETIOCPEICTBEHHBIN Pe3yJIbTaT BOSHUKHOBEHUS M YTBEPKICHHS Ya-
CTHOM COOCTBEHHOCTH, TOSIBICHHS KJIACCOB, MHUHYS paOOBNAACIHUECKYIO
dopmaruio (kak, HampUMep, Y TePMAHCKUX U CJIABIHCKUX IIJIEMEH).

B ocHOBe npou3BOACTBEHHBIX OTHOLIEHUH (peofalii3ma JeKUT coOCT-
BEHHOCTbH (peojasia Ha TJIaBHOE CPEACTBO MPOU3BOJCTBA — 3€MIIIO M yCTa-
HOBJICHHE MPSMOM BIacTH ¢eoiana HaJ JNIYHOCThIO KPECThIHUHA.

HIMeHHO mo3eMellbHbIE OTHOIIEHHS U COOCTBEHHOCTh Ha 3€MJIIO OIpe-
JENIAIU B TO BPEMs CaMo JIMLO OOIIECTBAa, XapaKTep €ro COLUUAIbHOIO U
HOJUTUYECKOTO cTpos. s ¢peonanbHON 3eMeabHOW COOCTBEHHOCTH ObLIH
XapaKTepHBbI CIEAYIOIINEe OCOOCHHOCTH: 1) €€ MepapXUUYeCKuil XapakTep;
2) COCJIOBHBINM XapakTep: 3) orpaHuYEHUE MpaBa pacnopsHKaThCs 3eMJieH, a
HEKOTOpBIE KaTEeropHuH, HampuMep, IEPKOBHBIE 3eMIIH, BOOOIIE OB H3b-
ATHI U3 TPAXKIAHCKOrO 000poTa.

OTcroma BBITEKACT W CIIOKHAS HEPapXUUecKash COCIOBHAs CHCTEMa
dbeonanpHOTO OO0IIECTBa, OTpasKaBlas OCOOBIH CTpOM MO3E€MENbHBIX OT-
HoueHui. KpomMe Toro, BiiaficHuE 3emJiIed JaBaJl0 U HEMOCPEIACTBEHHOE
IpaBO Ha peajn3allvi0 BIACTHBIX MOJHOMOYUN HA ONMPENEICHHOW TeppH-
TOpHUH, T.€. 3eMeJIbHasi COOCTBEHHOCTh BBICTyNAaJla B KaYeCTBE HEMOCpe.-
CTBEHHOTO aTpuOyTa MOJIUTAYECKOMN BIACTH.

CocnoBHoe jeneHHe (eoJabHOrO OOIeCTBa, OyIydd BbIpAKCHUEM
(axTHyecKoro - (opMaIbHOTO HEPaBEHCTBA JIFOJIEH, COTPOBOKIATIOCH yCTa-
HOBJIEHHEM 0CcO00Tr0 IOPUINUECKOr0 MECTa ISl KayKAOM IPyTIIbl HACETIECHHUS.

["ocnoacTByOMmMN K1acc peodanos B 1IEIOM U KaXK1asi €ro 4acTh B OT-
JENbHOCTA IPEICTABISAIN cO00M OoJjiee WM MEHEe 3aMKHYTBIE TPYIIIbI
JIO7ICH, HaZCIEHHbIC 3aKPEIJICHHBIMU 3aKOHOM TPUBHWJIETHSIMH - TPaBOM
COOCTBEHHOCTH Ha 3€MIIIO, BJIAJICHUEM KPETOCTHHIMA U MOHOTIOJHUEH Ha
MIPABO YYACTHs B YIIPABJICHUU U CYJIE.

OTtHomenus Mmexny ¢eonaramu B EBporie cTponinch Ha OCHOBE 3aBH-
cumocTty ogHuX (peomanoB ot Apyrux. Ogau deonanpl BHICTYNAIU B Kadye-
CTBE CEHbOPOB, Jpyrue — B KauecTBe gaccanos. CEeHbOPHI JaBall CBOUM
BaccajaM 3eMJIM M TapaHTUPOBAJIM UM CBOIO 3aIUTY, Baccasibl ObLIH 005-
3aHbI 110 OTHOLICHHUIO K CEHbOPaM BOCHHOH CIy»OOW M HEKOTOPBIMU JPY-
ITMMHU MOBUHHOCTSAMHU. OTHOLUEHUS Clo3epeHumema-eaccaiumema co3aa-
BaJIM CNEUU(DUUECKYIO TOJUTHUYECKYI0 HEpapXuio0 BHYTpU (HeonaabHOTro
rocyiapcTBna.



Tunuunoit opmoit GpeoganbHOTO TocyaapcTBa Oblia MoHapxus. Deo-
oanvHas pecnyboiuxka OblIa XapaKTepHa JJI CPaBHUTEIBHO HEMHOTHX
cpenHeBeKoBbIX ropoaoB CesepHoil Mtanuu, I'epmanuu, Poccuun. Uto ka-
caercsi Gopm (eomallbHOTO TOCYJapCTBa, TO 332 BPEMs CBOETO Pa3BUTHUS
OHO MPONUIO PSAJ ATANOB.

1. Pannedeonanbuas monapxus (V-I1X BB.) — xapakTepHa Jis IeproO-
7la CTaHOBIIEHUS (PeoJalbHON COOCTBEHHOCTH, Korja (HOpMUPYIOIIUKCS
KJacc eojalioB TPYNIUPYETCs BOKPYT MOTUTUYECKU YKpETMBHICHCS Biia-
CTH KOpoJisi. B 3TOT mepuon ckiaablBalOTCS MEPBbIE OTHOCUTENBHO KPYH-
HbI€ (heoTabHbIE TOCYIapPCTBA.

2. BaccaiabHo-cenbopuaiabHass MoHapxus (X—XI| BB.) — B 310T nepu-
ol HaOroAaeTcs pacuBeT (eo1adbHOro crnocoda MpoU3BOACTBA U T'OCIOI-
CTBO HaTYpaJIbHOTO XO34HCTBa, YTO MOBJIEKIIO 3a cO00W (eonaldbHyI0 pa3-
IpOOJIEHHOCTD, COMPOBOXAAIOIIYIOCS MIEPEXOIOM BJIACTU OT KOPOJS K OT-
JIeJIbHBIM (peojjaaM U OpraHU3alUI0 TOCy1apCTBEHHON BJIacTH Ha OCHOBE
BaCCAJIbHBIX CBS3EH.

3. CociaoBHo-npeacraButejbHass monapxusi (XIV-XV BB.) — mis
3TOr0 NMEPUOJA XapaKTEpPEH IPOLECcC LEHTPATNU3ANUN TOCYyIapCTBa U yCH-
JIeHUs1 KOpoJeBCKoM BiaacTH. Havano GpyHKUHOHUPOBAHUS MPEACTABUTEb-
HBIX OpraHoB [ eHepanbHbIX WITaTOB BO Ppanimu, Peitxcrara B I'epmanum,
Koprecos B Mcnianuu u T.1.

4. AocomrorHas monapxus (XVI-XVII BB.) — xapakTepusyercs cocpe-
JOTOYEHHEM BCEW MOJIHOTHI TOCYJAPCTBEHHOW BJIACTH, B TOM YHCIIE 3aKO-
HOJIATEJNIbHBIX, CYACOHBIX U PUCKAIbHBIX (YHKUUN, B pyKax KOpOJIS; CO3-
naHueM OoibIIon MpodecCuOHAIBFHON apMUU U OIOPOKPATHYECKOTO YHU-
HOBHHMYBETO armapara, YTo 00CCHeurnBaeT eMy IpsIMOe YIPaBJI€HUE U KOH-
TPOJIb 32 CTPAHOM.

OnuoBpeMeHHO ¢ popmupoBaHueM ¢GeodanbHON TOCyIapCTBEHHOCTH
Ies Mpolecc CTaHOBJIEHUs (eoanbHOro nmpasa. MOXKHO BBIACIUTH Clie-
NYIOIUE Xapakmephvle uyepmvl (eodanvho2o npaea. Bo-nepBbIX, OCHOB-
HOE MecTO B ()eoJlaiibHOM IpaBe, OCOOCHHO Ha paHHUX dTanax, 3aHUMAaroT
HOPMBI, PEryJUPYIOIINE MMO3€MEJIbHbIE OTHOIICHHS, U HOPMBI, 0Oecrequ-
BaIOIIIHE BHEAKOHOMUYECKOE TPUHYkKIeHUE. Bo-BTOpHIX, (heomanbHOE mpa-
BO B 3HAUMUTEJIBLHOW CTENEHU ABJSETCS ''TPaBOM-TIPUBHIIETHEHN', 3aKper-
JISIOLIMM - HEPaBEHCTBO PA3JIMYHBIX cOclOBUUA. OHO HAAENSUIO MpaBaMu
(MM ype3aso MX) B COOTBETCTBUU C TEM IOJIOKEHHEM, KOTOPOE 3aHUMAJl
4eJIoBeK B oOmiecTBe. B-TpeTbux, B (peoanbHOM MpaBe HE ObLIO MPUBHIY-
HOTO JUIsl HAac JeJIeHHs Ha oTpaciu npasa. CyllecTBOBaJIO JEIEHUE Ha JICH-
HOE€ MpaBo, IIEPKOBHOE IMPaBO, TOPOJICKOE MPaBO U T.I., YTO OOBACHSAETCS
COCJIOBHBIM NPUHUUIOM. B-ueTBepThIX, OrpOMHOE BIUsSHUE Ha (peomasb-
HOE IIPABO OKa3aJy LEPKOBHBIE HOPMBI, HEPEAKO NPEBPAILABIINAECS CaMH B
HOPMBI TIpaBa. XapakTepHoU yepToi mpaa EBpomnbl ObUT napmuxynapusm,



T.€. OTCYTCTBHE €IMHOIO MpaBa Ha BCEM TEPPUTOPUU TOCYJIAPCTBA U TOC-
MOJICTBO MPABOBbIX CUCTEM, OCHOBAHHBIX HA MECTHBIX OObIYASIX.

Emie ogHoM 0COOEHHOCTHIO OBLIO TO, YTO JIJIi MHOTUX HapoJI0B 3ama-
Hoil EBpormbl (heonanbHOe nMpaBo ObUIO MEPBBIM MPABOBBIM OMBITOM Kiac-
coBoro obmiectBa. [lo cBoeli BHemHel (hopme, cTeeHn pa3pabOTaHHOCTU
OTJENIbHBIX MHCTUTYTOB, BHYTPEHHEH LIEJIOCTHOCTU M IOPUIUUECKON TeX-
HUKE OHO B 3HAYUTEIHHOW CTEMEHM YCTyMmajlo HamboJee COBEPIICHHBIM
oOpasiam paboBiaeabuecKOro 4acTHOTO MpaBa, 0COOCHHO PUMCKOTO0, KO-
Topoe B 3anaaHoil EBporie Obl10 aKTHBHO BOCTPEOOBAHO U MEPEKUIIO BTO-
po€ pOXIEHUE, TaK Ha3bIBaEMYI0 "peyenyuro” pumcrkozo npasa.

"Penenuus' puMckoro mpaa. Cpeiyd OCHOBHBIX HPUYUH PELETIUU
HEOOXOJMMO BBIIEIUTH Clenyromue: 1) puMcKoe NpaBo JaBajo I'OTOBbIE
bopMyIIBI 7151 IOPUANUECKOTO BBIPAYKEHUS TPOU3BOACTBEHHBIX OTHOIICHUN
Pa3BUBAIOIIETOCS TOBAPHOIO XO3AHUCTBA;

2) KOpoJid, HaXOJsl B PUMCKOM IpaBe rocyJapCTBEHHO-TPABOBbBIE MOJIO-
KEHHs,, 0OOCHOBBIBAIOUINE MX IPETEH3UHM Ha aOGCOMIOTHYIO M HEOrpaHH-
YEHHYIO BJIACTh, HUCIIOIb30BAIN UX B 00pb0E C LEPKOBHIO U (eo1aTbHBIMU
CEHbOPAMH;

3) MOBBIIEHUE UHTEPECA K PUMCKOMY. MIPaBy B CHIIY ILIMPOKOro oOparie-
HUs 3110XU Bo3poxkieHns K aHTHYHOMY TBOPYECKOMY HACJIEIUIO.

N3ydeHne puMCKOro npasa HauuHaeTesi yxe ¢ X1 B. bonbiyro pons B
3TOM chbirpai booHCKUI YHUBEPCUTET, HpU KOTOPOM ObLIa CO37aHa LIKO-
Ja 2noccamopog — KOMMEHTATOPOB pUMCKOro mnpasa. MItorom paboThl 3TOM
mkoJel ctano u3ganue B XIIIB. ropuctom Akkpycuem cOopHHKA, 0000-
nraroriero 6osee 96 toicad miocc (kommentapues). C XIV B. Ha mepBbIi
TUTaH BBIXOJUT IIKOJIA MOCTIJIOCCATOPOB, OYUCTHUBINAS U TIepepaboTaBiias
PUMCKOE NPaBO B COOTBETCTBUHU C TOTPEOHOCTSIMH BPEMEHHU.

Oco0oe pa3BUTHE B U3y4aeMbIil MEPUO MOJIYUUIIO 20POOCKOe Npaso.
C pocToM U pa3BUTHEM TOPOJOB 3/1€Ch MOSIBUWINCH COOCTBEHHBIE TOPO/I-
CKHE CY[bl, IEPBOHAYAIILHO pa3OMpaBIINE PHIHOYHBIE CIOPBI, HO MOCTE-
NEHHO OXBaTHBIIIME CBOEH IOPUCIMKIMENH BCE HACEIEHUE TOpoa U BbITEC-
HUBILIKE PUMEHEHHUE JIEHHOTO U ABOPOBOTO Mpasa B roponaax. ['opoackoe
IpaBO Yalie BCEro M3J1arajoch B MMCbMEHHOM BHJIE, TJIABHBIM 00pa3oM B
CBA3U C 3aMMCTBOBAaHHUEM €ro KakuM-Iu00 ropoaoM. B HEKOTOphIX ropo-
JlaX COBET MOCTAaHOBJISUT 3aMKcaTh MPaBo JJIsl CBEACHUSI COOCTBEHHBIX Ipa-
KJaH, 3aMKMChIBANIach U CyaeOHas mpakTuka. bonblune roponaa, MMEBLINE
BBICOKHW YPOBEHb TOBAPHO-/ICHEKHBIX OTHOLIEHUHN, COOTBETCTBEHHO MMeE-
Tu u 0oJjiee BBICOKMM YPOBEHb IOPUIUYECKON MPOPAOOTKH MPABOBBIX
HOpM. CO BpEMEHEM OHU MOJAUYMHSIN CBOEMY BIIMSHHUIO JPYTHe MEHEE pas-
BUTHIE TOpoja. Tak, ceBepo-repMmanckuii Topon JlroOexk wumen Oonee
100 nouepHUX B HOPUAMYECKOM OTHOIIEHUHU TOpoJoB. A BiusHue Marae-
Oyprckoro mpasa (T. MaraeOypr) ObUIO paclpoCTpaHEHO Ha 3HAYUTEIb-
HY10 yacTb Boctounon EBpornsl u JIoHIOH.



Crneunduueckoil cucreMol MpaBa B CpeJHHE BEKa ObLIO KAHOHHMYECKOe
npaBo. PuMcko-kaToiandeckas lepKoBb UTrpajia OoJIbIIYIO poJib B (peogans-
HOM obOmiecTBe 3amanHod EBpombl. OHa OblIa MOIIHONM SKOHOMHYECKOMH,
MOJUTUYECKON U KYyJIbTYPHOU OpraHu3alueldl 1 HOCUTEIbHULIEW UAEOIOTUI
CpenHeBeKOBbs. XpUCTHAHCKAs PENUTHs, OblJIa TECHO TIEeperieTeHa ¢ geo-
JTaTbHBIMH OTHOIICHUsIMH. [loaTOMY BCsl KynbTypa ¢deomann3mMa Mo unuHe-
Ha OorocioButo. JlorMaThl MEPKBU CTAIM MOJUTHUYECKHUMH aKCHOMaMH, a
OuOJIeCKHUE TEKCThI MOJYYMIN CHUITY 3aKOHA.

[{epxoBb BeIpaboTasia U CBOE MIPABO, KOTOPOE MOJYIHIIO Ha3BaHUE Ka-
HOHUYECKOI0, MOCKOJIbKY OCHOBHBIE €T0 MOJOXKEHUSI U3Jarajiuch B IO-
CTaHOBJICHUSIX 1IepKOBHBIX Co00poB (kaHoHax). CBOJ 3TUX KAaHOHOB ObLI
coctaBiiecH B XVI B. Kpome TOro, ucroyHmkamyr KaHOHHYECKOTO IpaBa
OBLITM HOPMATHUBHBIE aKThl PUMCKHUX Tall, HOCUBIIINE HA3BAaHUE KOHCTUTY-
Ui, OyJUT U SHIIUKIIKK.

KanoHunveckoe npaBo peryJinpoBajio BHYTPULIEPKOBHBIE OTHOILICHHUS, a
TaK)K€ 3HAUUTENIbHYIO YacTh BHELIEPKOBHBIX, MIABHBIM 00Pa30oM rpakiaH-
CKO-TIPABOBBIX M JaX€ YTOJOBHBIX MpaBoOoTHOHIEHNH. K BegeHuI0 IepKOB-
HBIX CYJIOB OTHOCHWJIUCH JI€Na, CBsA3aHHbIE ¢ ''TpexoM’. Cio/la OTHOCUIIUCH
TaKue MPECTyIUICHUs, KaKk epech, BEPOOTCTYITHHUECTBO, KOJIJIOBCTBO, CBS-
TOTATCTBO, HAPYIICHUE CYIPYKECKOW BEPHOCTH, KPOBOCMEILICHHE, JBOE-
KEHCTBO, JDKECBUACTEIBCTBO, KIICBETA, MOMAMACIKA JOKYMEHTOB, JIOXKHAs
MpuUcsra, poCTOBIIMYECTRO.

[lepkOBb MOHOIOJIU3UPOBAJIA PELYIUPOBaHUE OpayHO-CEMEUHBIX OT-
HOIIIEHUH, MPaBO KOHTPOJISi 32 paclpeiesiCHUEM HMYIIECTBa MEXIy 3a-
KOHHBIMH HACJIETHUKAMU U UCTIOJTHEHUE 3aBEIaHUM.

Oco0y10 U3BECTHOCTh MOJTyuMsIa ""MHKBH3UIUA', T.€. CyAbl IS pac-
IPaBbl C EPETUKAMU U BCIKUM MHAKOMBICITHEM.

2. PAHHE®EOQIAJBHOE T'OCYJAPCTBO ®PAHKOB
(VI-IX BEKA)

Bo3nukHOBeHHE TOCyapCcTBa Y (PpaHKOB CBSA3aHO C UMEHEM OJHOTO U3
BOCHHBIX BOXJeu — Xnoasura u3 poga Meposunros. Ilon ero npensoau-
TeIbCTBOM Ha pyOexe V-VI BB. ¢pankamu OblIa 3aBOe€BaHa OCHOBHAas
yacTh ["ayuu. OOpa3oBaHHWE HOBOT'O TOCYJapCTBa COMPOBOXKIAIOCH pa3-
BUTHEM B HeJllpax (paHKCKOro odiiecTBa deoanu3ma, CTaHOBICHHUEM HO-
BBIX OTHOIIICHUI COOCTBEHHOCTH M (POPMUPOBAHHEM
Pa3zButne ¢eomanpHOro rocyaapcTsa y (ppaHKoB MOKHO Pa3feuTh Ha J1Ba
srana: 1) VI-VII BB. — nepuon monapxuu Meposunros u 2) VIII B. — nep-
Bas nonoBuHa IX B. — nepuoa monapxuu KaposinHros.

B monutnyeckom otHomeHnn dpaHKCKOE KOPOJIEBCTBO mpu Mepo-
BUHTaX HE OBLIO €IUHBIM rocyaapcTBOM. ChIHOBBS XJIOJBUTA TOCIE €ro



CMEPTH HayaJll MEXJA0YCOOHYIO BOIHY, KOTOpas MpooiKaiach C He-
OonpIIMMU TIepepbiBaMK OoJiee cta JieT. Ho MMEeHHO B ATOT mepuoJ mpo-
n301uio0 GOpMHUPOBAHKE HOBBIX COLIMAIBHO-KIACCOBBIX OTHOIIEHUH. C 11e-
JbI0 TPUBJICUEHUS (PPAHKCKOW 3HATH KOPOJM MPAKTUKOBAIU HIMPOKYIO
pasznauy 3emiu. [logapeHHble 3eMJIM CTAHOBUIIMCH HACJIEICTBEHHON U CBO-
00HO OTYYKIaeMOi COOCTBEHHOCTHIO (aytomom). [locterneHHo mpoucxo-
JTUJIO0 TIpEBpAIICHHE IPYKUHHUKOB B (he€01aJT0OB-3EMIICBIIA ICIIBIICB.

BaxHbie U3MEHEHUS TIPOUCXOIUIN M B CPElIe KPECThSIHCTBA. B mapke
(KpecThHCKON 001uHE y (paHKOB) YyTBEp)KIalach 4dacTHas COOCTBEH-
HOCTh Ha 3eMJII0 (a/uiojl). AKTHUBU3UPOBAICS MPOLECC UMYHIECTBEHHOTO
paccioeHus U 00e€33eMeNIMBaHus KPECThSIH, KOTOPOE COMPOBOXKIAIOCH Ha-
CTyIuieHHeM (peosiasioB Ha MX JUYHYI0 cBoOOay. CylecTBoBano ase (op-
MBI 3aKa0ajeHus: ¢ TIOMOIIBIO npexapus u Kommenoayuu. Ilpexapuem Ha-
3BIBAJICSL JOTOBOP, IO KOTOpOMY (heoaall IPeIoCTaBIsl KPECThbIHUHY y4a-
CTOK 3€MJIM Ha YCJIOBUSIX BBITIOJHEHUS ONPEACHAEHHBIX MOBUHHOCTEH, (hop-
MaJbHO 3TOT JIOTOBOP HE yCTaHABIWBAJ JUYHON 3aBUCUMOCTH, HO CO37a-
BaJl OJIArONPHUATHBIE YCIOBUSI.

Kommenoayus o3navana nepenady ceOsi Mo HOKPOBUTEIBLCTBO (heo-
namna. OHa mpexycMarpuBaia nepeaady FOCHOAUHY MpaBa COOCTBEHHOCTU
Ha 36MJTIO C MOCTIEAYIOMNM €€ BO3BPAIIEHNEM B BHJIC ICPKaHUS, YCTAHOB-
JIEHUE JIMYHOU 3aBUCUMOCTH "ci1abore" OT €BOEro NaTpOHA U BBHIOJTHEHHE
B €ro MOJIb3Y psia NoBUHHOCTEN. Bee 3To moeTeneHHo mpuBeno K 3akada-
JICHUIO (PPAHKCKOTO KPECThIHCTBA.

Pazmaua ¢ppaHKCKHUMH KOPOJSIMH 3€MJIA TIPUBENIA K POCTY MOTYIIIECTBA
3HATHBIX (haMIJIMA 1 OClIaGJeHHI0 TTO3HUIuH KopoJieBckoi Biaactu. Co Bpe-
MEHEM TMO3UIMU 3HATHBIX YKPEHIINCh HACTOJIBKO, YTO OHH IO CYIIECTBY
YIOPABJISUIA TOCYJAPCTBOM, 3aHUMAas nocm mauopooma. Ha pyoexe VII-
VIl BB. 3Ta IOJDKHOCTE J€JIa€TCs HACIEACTBEHHBIM JOCTOSHUEM 3HATHOTO
u 6oraToro poaa KapoamHToB, MOJOKUBIIET0 HAYaI0 HOBOM IMHACTHUU.

B nepsoii nososune VIII B. Maitopnom u3 storo poxna Kapn Maprenn
MIPOBEJT PST PePOpPM, UMEBIIUX BAKHEHIIINE TOCIEACTBUS ISl CTPYKTYPHI
(dbpaHKCKOro O0IIecTBA.

Cyrs peopM cBOAMIIACH K CICAYIOMIEMY. 3€MJIU M KUBIIUE HA HUX
KPECThsIHE CTallM TIepelaBaThCs HE B TOJHYIO COOCTBEHHOCTb, & B YCJIOB-
HOC MOXXKU3HEHHOE JIepKaHue — bexeghuyuii. Jepxkarens OeHepuus 10J-
JKEH OBbUT HECTH CIykOy, TJIaBHBIM 00pa3oM BOCHHYIO, B IOJIb3y JIHUIIA,
BpyuuBIero 3emiato. O0beM Ciy)Obl ompeaessuics pazmepamu OeHedu-
st OTKa3 oT CiryO0bI nian rnpaBa Ha Oenedunmu. Takum oOpazom ObI-
JI0 CO3[ITAaHO XOPOIIIO BOOPYKEHHOE KOHHOE BOWMCKO, YKPETHUBIIIEE TTO3HUITUH
[EHTpaIbHON BiacTH. [locTeneHHO MOMHUMO TJIaBbl rocyaapcTBa OeHedu-
MU CTaJM pa3daBaTh M KpymHbIe (peogansl. Tak cTamu CKIaabIBaTHCS OT-
HOIIICHUSI COTOJYMHEHHOCTH (PEo1ajioB, MO3KE TMOJYYHUBIINE Ha3BaHHE
BaccauTeTa.



PocT ¢eonanbHOro 3eMieBiIaeH sl CONPOBOKIAANCS YCUICHHEM BOCH-
HOM, (uHAHCOBOU M CyneOHOM BiacTH (eonanoB HaJ KPECThIHAMMU, KU B-
IIMMU Ha UX 3eMJISIX. DTO BBIPXAJIOCh B YBEIMYEHHHM TAaK HA3bIBA€MBIX
MMMYHUTETHBIX TIpaB (deonanoB. deonan, MOTYUUBIIUN UMMYHUMEMHYIO
epamomy OT KOPOJIsi, OCYIIECTBIISI Ha TOJIBIIACTHON €My TeppPUTOPUU BCIO
MOJHOTY (PMHAHCOBOM, aIMMHUCTPATUBHON M CyJIeOHOU Biactu Oe3 BMe-
[1aTeJIbCTBA KOPOJIEBCKUX YNHOBHUKOB.

VYcunenue neHTpaaIbHOM BIACTH MPHUBEJO K MPOBO3TIIANICHHIO B 751 T.
ceiaa Kapma Maprenna, [Tununa, koponem dpankos. [Ipu ero ceiae Kapie,
IpO3BaHHOM BennkuM, (QpaHKCKOe KOpPOJIEBCTBO JOCTHUTaeT CBOETO pac-
useta. A B 800 r. Kapn Benukuii npuHUMaeT TUTYJ UMIlepaTopa. IBOIIO-
1S TOCYJJAPCTBEHHOTO CTPOS B ATOT MEPUOJ LIJIa IBYMS HAMPABICHUSMMU:
YKpeIIeHue COOCTBEHHO KOPOJIEBCKOM BJIACTH U JIMKBUJAALKS MECTHOTO
caMOyTpaBJICHUS.

VYxe nepBbie (PpaHKCKHE KOPOJU 00JIaJand 3HAYUTEIbHON BJIACTHIO.
OHM CcO3BIBAIOT HApOJHOE COOpaHHE, ONOJYEHHE M KOMAaHAYIOT UM BO
BpeMsl BOWHBI, U3JIAIOT O0IIE00s3aTeNIbHbIE PACTIOPSKEHUS, YHUHAT BbIC-
IIMHA CyJl B TOCyAapcTBe, coOuparoT Hajoru. HeucnonHenue KopoieBcko-
ro MOBEJIEHUS Kapajoch KPYHIHBIM IITPAPOM WM YJIEHOBPEIUTEIHCTBOM,
BIUIOThH 1O CMEPTHOU Ka3HHU.

[locTeneHHO ObUIM JTMKBUAUPOBAHBI MECTHBIE (POPMBI CaMOYIIpaBie-
HUA — TPaAULMOHHBIE COOpaHMs ACPEBEHb M UX OOBEIMHEHUU (COTEH).
Crpana ObuIa pa3buTa Ha OKpyra BO IJIaB€ C KOPOJEBCKUM YHMHOBHHUKOM
(epagom). OH OCYIIECTBISI AAMUHUCTPATUBHYIO, CY1I€OHYIO U BOCHHYIO
BJIACTh BO BBEPEHHOM OKpYTE€.

[lenTpanpHOE ympaBieHUE OBIJIO B TO BPEMSI CPAaBHUTEIILHO MPOCTHIM:
Malop/IoM — TMEpBbIA caHOBHUK (rpu KaponauHrax 3TOT MOCT ObUT OTMe-
HEH); MapIiajl - pyKOBOJAUTENIb KOPOJIEBCKONW KOHHHIIBI (HEPEAKO KOMaH-
JIOBaJI BCEM BOMCKOM), manbirpad — BO3TIABISI KOPOJIEBCKHUM CyI, pe-
dbepenmnapuil — pyKoOBOJIUTENb KaHIICISIPUH, Te3aypapuil — "XpaHUTENb CO-
KpoBUI", (PAKTUIECKU TOCYNaPCTBEHHBIN Ka3HAYeH, U T.1.

KoposieBckue YNHOBHUKH HarpaXJ1ajuch MMEHUSIMHU, pacnoJlarajiy ya-
CTBhIO cOOMpaeMbIx cyaeOHbIX nonuiiH. Co BpeMeHeM MMEHUS MEepeluid B
(beonanbHy0 COOCTBEHHOCTh MX BIAJENbIIEB, & Ha3BaHUE JOJDKHOCTH - B
MOYETHBIW HACIICICTBEHHBIN TUTYIL.

Hctounnkom mpaBa B 3TOT nepuo saBisieTcs ooviuai. B nepuon V—IX
BB. Ha TeppuTopun OPaHKCKOTrO TOCYAapCTBa MPOUCXOUT 3alUCh 0ObIYa-
€B IJIEMEH B BUJIE TaK Ha3bIBaeMbIX "eéapsapckux npasd". Co3marorcs Ca-
nudeckas, Punyapckas, byprynackas, Amnemanckas u Jip. npasiel. B 802 r.
nmo mpukasy Kapma Benukoro ObuUTH cocTaBlieHBI MpaBibl TUIEMEH, BXO-
JTUBIIHUX B €r0 TOCYJapCTBO, HO HE MMEBIIMX K TOMY BPEMEHHU 3amucei
OOBIYHOTO TIpaBa.



C BO3pacTaHMEM KOPOJEBCKOM BJIACTH MOHApXHW HAYMHAIOT CO3/1aBaTh
3aKOHOJIaTEIbHbIE TOCTAHOBJICHUS — Kanumyasapuy, UMeBIIIe o01ieo0s3a-
TeiabHOE 3HaueHue. K ucrtounukam panHedeoqanbHOro mpaBa MOXKHO OT-
HECTHU TaK)K€ UMMYHUTETHBIE TPaMOThI U PopMyIibl. MymmyHumemnuole epa-
Mombl, BblIaBaeéMble KOpoJieM (eojanam, U3bIMail JaHHYIO TEPPUTOPHUIO
U3-TIOJ] JCHCTBUA CyneOHOM, (DMHAHCOBON M TOJUIIEHCKOW IOPUCTUKIIIH
roCy/AapcTBa, epeaaBasi 3Tu NoTHOMOYHS (peoganam.

Dopmynvl TPEACTABISAIN cO00M 00pa3lbl rPaMoT, T0TOBOPOB U APYTUX
opUITMATBHBIX JOKYMEHTOB.

Bricmiast cyneOHas BIacTh B KOPOJIEBCTBE (DPAHKOB MpUHAATIEkKATA MO-
Hapxy. Ha mecTax OOJBIIMHCTBO €N paccMaTpuBajoch B "cymax coreH", HO
HOCTETIEHHO Cy/1e0Has BIACTh COCPEAOTOUMIIACH B pyKax (heoJaoB.

B nauane IX B., mocne cmeptu Kapna Benukoro, dpankckas MoHap-
XUl TPEKPAlIaeT CBOE CYHIECTBOBAHME M PACIaIacTCsl HA PAJ CaMOCTOS-
TEJIbHBIX TOCYAAPCTB.

3. PDEOJAJIBHOE 'OCYJAPCTBO U ITPABO BO ®PAHIINUN

dpaHIry3cK0oe KOPOJEBCTBO BO3HUKIIO TOCie pacnaaa ummnepun Kapo-
JIMHTOB U MPOILJIO B CBOEM Pa3BUTUM dTambl (eoanbHON pa3apo0IeHHO-
ctu (IX-XI1I BB.), cocnoBHO-TIpeacTaBUTENbHON MOHapxuu (XVI-XV BB.)
u abcomotHoN MoHapxuu (XVI=XVIILBB.).

B nepuon ¢eonanbHON pa3zapoOIEHHOCTH KOPOJIEBCTBO COCTOSIIIO M3
MHOeCTBa (heoJaNIbHBIX BiajieHu (repiorcTs, rpadcTs, 6ApOHCTB U T.1.),
KOTOpbIe (DOPMaATBHO CUMATAUCH €T0 YaCThi0, a (DAKTUYECKU MPECTABIISIIH
MPAKTUYECKU HE3aBUCHMbIC MOMUTHYECKUE 00pa3oBanusi. COOTBETCTBEHHO
BJIACTh KOPOJISi HA MecTaxX ObLIa WM O4YeHb CIab0W, WM OTCYTCTBOBasIa
coBceM. JIuilb B.CBOMX JIMYHBIX BIAJCHUSIX — "KOPOJEBCKOM JOMEHE" — OH
MOJHOCTBIO KOHTPOJIUPOBAJ CUTYAIUIO.

Bces cTpykrypa rocyaapcTBa 3TOr0 NEpPUOAA ONPENENsiach CTPYKTY-
poil (heolalbHBIX T103€MENbHBIX OTHOIIEHUM, BBIpAKABIIEHCS B CHCTEME
BaCCAJIUTETA.

HoMuHaJIbHO BEPXOBHBIM COOCTBEHHMKOM BCEH 3€MJIM B TOCYyAapCTBE
cuuTasncs KopoJsib. Ho Gosblnas yacth 3eMesb HaX0uaach B pykax deoja-
JI0OB B KayecTBe (preda (YCIOBHOTO HACIEICTBEHHOTO 3€MEJILHOTO BIajie-
HuUs1 ). OHU CUUTANIMCh BaccajlaMu KOpOJIsi, @ OH UX CeHbopoM. Baccasl ko-
poiis (reprioru u rpadbl), OCTaBiIsIs ce0e TOMEH, MepeaaBaii 3HAUYNTEb-
HYIO YacCThIO CBOMX BIaJCHUI B KauecTBe (pe(OB HIKECTOAIIEH TPYIINe
¢dbeomanoB, CTAaHOBSIICh CEHhOPAMU YK€ TI0 OTHOIIIEHHIO K CBOUM BaccallaM.
N tak BIJIOTH O CaMOW MHOTOYUCIEHHOM Tpynibl "'OJTHONIUTOBBIX" phIla-
peii. Ho B peanbHOCTH MOTYMHEHWE Baccaia ObUIO OOYCIOBJICHO JIHIIIb
BO3MO>XHOCTBIO CEHbOPA 3aCTaBUTh Baccasia IOBUHOBATHCS.



['maBa rocynapcTBa - KOpoJyib B 3TOT nepuo] Obul BbIOOpHBIM. Ero mn3-
Oupanu MpeACTaBUTENN 3HATH U ObIBIINE Uepapxu LepkBu. Kak yxe oTMme-
4aJioCh, BJIACTh KOPOJII HAa MHOTMX TEPPUTOPUSX Oblila HOMHUHAIBHOM.
Oromy ciocoOCTBOBAIO U yTBepauBIeecs Bo Opannuu npasuio: "Baccan
MOEro Baccaja — He MOl Baccan'.

B 3THX yCnoBUSX €IMHCTBEHHBIM, MO CYLIECTBY, OPraHOM, UMEBIIUM
BO3MOXXHOCTh OKa3bIBaTh BJIMSIHUE HA MOJIOKEHUE JIe] Ha OOJbIIeH YacTu
cTpaHsbl, sBuiack Koponesckas kypus, nim Benukuii coser. [1o cBoemy xa-
pakTepy 9T0 ObLT Che3/ KpyIMHEHuX (Peo1aJoB CTpaHHI.

VYnpasneHue Ha MecTax ObUIO BO MHOIOM CXO€ C CUCTEMOM yIpaBJie-
HUS BpeMeH (ppaHKCKOW MoHapxuu. LleHTpanbHOE ynpaBi€HHE OCYIIECTB-
TSI MUHHUCTEPHAIIBI, MECTHOE — HPEBO.

CyneOHas BiacThb enie He OblIa OTJeleHa OT aMUHUCTpaTuBHOU. Cy-
NeOHbIe OpraHbl OpPraHU3alMOHHO HE OOOCOOMIIUCH OT JPYTUX CHCTEM
yrnpasieHus. ['ocroAcTBOBAI NPUHLKI "'cyJja paBHBIX'", KOT/1a KaXIblil MOT
CYJIUTHCS TOJIBKO C PABHBIMU €MY B COLIMAJIBHOW UEPAPXUU.

HecBoOonHoe HaceiaeHue, KPECThbiH CyIWM UX (eojanbl WM UX
JOJKHOCTHBIE JIULA — MUHUCTMEPUAIbL U TIPEBO.

Haunnas ¢ XIII B. Bo @paHiuy yCUAMBACTCS TEHACHUNS YKPETUICHUS
KOPOJIEBCKOM BJIACTH M CO3JAIOTCS NMPEATIOCBUIKM I MPEOJOJICHUS pa3-
npoOJieHHOCTU cTpaHbl. Kak pe3ynbraT MPOUCXOJUT OTMEHA BHIOOPHOCTHU
KOpoJisi, pocT kKoponeBckoro qoMmena. K konny XIII B. koponeBckuii 1oMeH
cTan cambIM OoJblUM (eoadbHbIM BilajieHueM Bo @paniuu. Ha myTtu
YKpEIUICHUs] KOPOJIEBCKOM BIACTU Ba)KHOE 3HaUeHUE umenn pedopmsl Jlro-
noBuka [X. [Ipexxne Bcero ato cyaeOHas pedopma, KoTopas cienana pas-
pelIeHre CIOpOB MEXAY (peoTagaMu UCKIIOYUTENIBHO MPEPOTraTUBOI0 KO-
pOJIs WM Ha3HAYEHHBIX UM Cyjel. bbuta co3nana crienuanbHas cyaeOHas
uHcTauuus — [lapuoicckutt napramenm. B pamkax urancoBoii pedopmsl
BBOJUTCS KOPOJIEBCKAs 30JI0Tasi MOHETA B KAa4ECTBE €JUHCTBEHHOTO pac-
YETHOI'O CPEACTBA B IOMEHE KOPOJIs, a 3aTEM U B PaMKax BCEN CTPaHBI.

B XIV B. o0venunenue crpansl 3aBepiiaercs. ['ocy1apcTBo mpuHUMa-
eT (opMy COCIOBHO-IPEICTABUTEILHON MOHApXUU. OTHOCUTENHHO CUJIb-
Hasl BJIACTh. COYETACTCS C MPEACTABUTEILCTBOM OT COCIIOBUMN — [ eHnepab-
HbIMU WUIMamamu.

MOXHO BBIICJIIUTh TPU OCHOBHBIE MPUYUHBI YCUJIEHHUSI KOPOJIEBCKOM
BJIACTH U MPEOJIOJICHUS Pa3IpOOJIEHHOCTH. DTO MOJAEPKKA TOPOIOB, MeJ-
KOI'O M CPEIHETO ABOPSHCTBA U HEOOXOAMMOCTh OOPHOBI C Bparom.

Hauano pabotel npencraBuTenbHBIX COOpaHUN OT COCJIOBHUI TO3BOJIH-
JI0 KOHCOJIMIUPOBATh BCE OOIIECTBEHHBIE CHUJIbI, BHICTYMAIONIUE 32 00Be-
TuHEHue cTpaHbl. Kopoau moiyduium BO3MOXKHOCTH OOpaImiathCs 3a IMO/I-
JIEPKKOM K COCIIOBUSIM, MUHYSI MPABUTENEH KPyNHEWIIMX ceHbopui. Ha
ATUX COOpaHUAX OOCYKIIaTUCh BOMPOCH BHYTPEHHEW W BHEITHEH MOJIUTH-
KM, HO IPEXIE BCETO BBEICHUE HOBBIX HAJIOrOB. BBeneHME MOCTOSIHHBIX
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OOIIEroCy1apCTBEHHBIX HAJIOTOB MO3BOJIMIIO KOPOJIEBCKON BIACTH CO3/1aTh
MOCTOSIHHYIO TPO()ECCHOHAIIBHYIO apPMUIO B3aMEH PHIIIAPCKOTO OIMOITYEHUS
U OIOPOKpATHUYECKH anmnapar ynpaBJieHHUs .

B 1302 r. BnepBbie ObLI0 cO3BaHO OOIIedpaHIly3ckoe coOpaHue co-
CJIOBHM, MOTy4YHBIIEe Ha3BaHUE | eHepalbHBIX IITATOB.

[lepBas manarta coctosuia U3 BBICIIETO JyXOBEHCTBA. Bo BTOpOU — 3a-
celanu BBHIOOpHBIE OT JABOpsAHCTBA. [Ipuuem Hambosee 3HATHBIE B COCTaB
najaThl He BXOAWIIHU, @ MPUHUMAJIH y4acTHe B paboTe KOPOJIEBCKOW KypHUU.
Tpetbe cocnoBHe, KaK MPaBUIO, COCTOSIIO U3 MPEACTABUTEIIEH TOPOICKUX
coBeToB (AmIBEeHOB). Kaxxaas manara mMena OJuH Tojoc, a MOCKOJIbKY pe-
IIEHUS] PUHUMAIUCH OOJIBIIMHCTBOM TOJIOCOB, MPUBWIETUPOBAHHBIE CO-
CJIOBUSI UMEJIH MPEUMYILIECTBO.

['enepanbHble MITAThl CO3BIBAIUCH MO UHUIIMATUBE KOPOJIsl, U OH UMEI
BO3MOXKHOCTh HaBsI3aTh HYkHO€ UM peumieHue. Ho B 1357 1., B nepuon
[IyOOKOT0 MOJUTHYECKOTO KPHU3KCa, KOPOJeBCKasl BIAacTh OblLIa BBIHYX-
JIeHa W3/1aTh yKa3, MOJYYUBIIWNA Ha3BaHue "Benuxuil mapmosckuil opoo-
Hauc". CornacHo emy ['eHepanbHbIe MITaThl COOMpPANKCH JBa pa3a B rojl
0e3 TpenBapUTEIbHON CAHKIIMU KOPOJIs, UMEIHN UCKIIIOUUTENIFHOE MPaBO
BBEJICHUS HOBBIX HAJIOTOB U KOHTPOJISl 3@ pacxojaMu MPaBUTEIIbCTBA, Ja-
BaJIM COIJIacHe Ha OOBSBICHUE BOMHBL MM 3aKJIIOYEHHE MUpPA, Ha3HAYAIN
COBETHUKOB KOPOJISL.

[Tocne okonuanuss CTOJIETHEN BOWHBI 3HaUCHKE | €eHEPANIBbHBIX IITATOB
naaaeT, u ¢ XV B. OHU NEPECTAIOT CO3bIBATHCS.

K opranam neHTpanbHOrQ yHpaBlieHUs B 3TOT NEPHOJ OTHOCHIUCH [ 0-
CYIapCTBEHHBIN COBET, OCYIHECTBISIBIINNA PYKOBOJCTBO M KOHTPOJIb OT-
JIeBHBIX 3BEHBEB TOCYAPCTBEHHOTO arapata, 1 CueTHas majata — opraH
¢dbunaHcoBoro ynpasiienus. Ha mectax ctpana Obuta pasneneHa Ha Oaibsi-
KU M TPEBOTAXHU BO TJIABE ¢ OAJIbU U TIPEBO, OCYIIECTBISBIIUMU TEKYIIICE
yhpaBiieHHe, cOOp HAIOrOB 1 HAOIOIeHNE 32 CyIcOHBIMU OpTaHAMMU.

K navany XVI B. Bo ®paniuu B 0CHOBHOM oopMIIsieTcs: a0COIIOTHAs
MoHapxusi. OHa XapaKTepHU3yeTCsl TEM, UTO BCS IIOJIHOTA 3aKOHOJATEIbHOM,
UCITOJIHUTENILHON U Cy/1e0HOM BJIACTH COCPEIOTAYMBAETCS B pyKax HacjeI-
CTBEHHOTO I'J1aBbl — KOpoJisi. COOTBETCTBEHHO €My MOJIYUHSJICS BECh LICH-
TpPaIU30BaHHBIN TOCY/IApCTBEHHBIN MEXaHHU3M: apMUs, MOJUIIMS, aTIMUHU-
CTpaTuBHO-(PMHAHCOBBIN ammapar, cyla. A Bce (ppaHIly3bl, BKJIIOYasi JBO-
PSHCTBO U apUCTOKPATHIO, PACCMATPUBAIIUCH KaK MOJAaHHbIE KOPOJIs, 005-
3aHHbIE eMy 0eCTIPEKOCIOBHBIM MOJYMHEHUEM.

CucteMa rocyapCTBEHHOTO yIpaBiieHUs BKIIO4ana: ['ocynapcTBeH-
HBIA COBET — BBICIIIMN COBELIATEIBHBIA OPraH IPU KOPOJIE, KOTOPBIM J10-
nosHsid CoBetr guHaHcoB, CoBeT aenent U T.1., | eHepanbHbI KOHTPOJIEP
(MHAHCOB W TOCYJAapCTBEHHBIE CEKPETapH MO BOEHHBIM, WHOCTPAHHBIM,
MOPCKHM JIeJiaM U JiesiaMm JBopa. Kpome Toro, cymiecTBoOBaJIM anmnapar Me-
CTHOTO YIIPaBJICHUS U TIOJUITHA.
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OcHoBHbIe 4yepThl IpaBa Ppanuuun. Mcemounuku npasa. B 1X—XI BB.
BO DpaHIuU yCTaHABIMBAETCA MPUHIIUI TEPPUTOPUATBLHOTO JEHCTBUS
npaBa, KOTOPOE CIOXHUIOCh HA TEPPUTOPUU €ro MpOoKUBaHUS. Takoe mo-
JIO’KEHUE CTIOCOOCTBOBAJIO 3aMEHE IJIEMEHHBIX O0BIYAEB MECHHbIMU 00bl-
yasmu — kymiomamu. B nepuon ¢geogabHOM pa3apoOJeHHOCTH OObIYau
SIBJISITACH OCHOBHBIM HCTOYHUKOM TIPaBa.

Ocob6ennocteio Opaniuu OBUTO TO, YTO BIUIOTH JO JUKBHAAUUA (eo-
Jlalli3Ma CTpaHa HE 3Haja €WHOW MPABOBOW CHUCTEMBbI. B 3aBuCHMMOCTH OT
HMCTOYHHUKOB TIpaBa CTpaHA JIETUIACh Ha JIBE YaCTH: K 10Ty OT peku Jlyapsr -
""cTpaHa MMCaHOTO TpaBa', TaK KaK TaM JIEHCTBOBAJIO PUMCKOE IIPaBo, MpH-
coco0JIeHHOE TOJ] BIUSHUEM 00bIYaeB K HOBBIM ycnoBusiM. CeBep DpaH-
[IUU cUUTajCs "CTpaHOW OOBIYHOTO MpaBa’, Tak Kak TaM OCHOBHBIM HUCTOY-
HUKOM OBLTA MECTHBIE OObIYaN — KyTIOMBI.

[IucbMeHHBIMM UCTOYHMKAMY NPaBa SBISUTUCH aKThl KOPOJIEBCKOW BJa-
CTH: YKa3bl, DJIUKTHI, OPJIOHAHCHI.

HcTounnkom mpaBa, BHOCUBIIUM €MHOOOpa3ue, ObLJI0O pUMCKOE Mpa-
Bo. Eciin Ha "FOre" oHO BBICTYyNaJl0o B Kauy€CTBE OCHOBHOIO HMCTOYHHKA
npaBa, To Ha "CeBepe" OHO BOCIOJHSIIO MpoOeTbl 0ObIYHOro npasa. Ha
Bcel TeppuTtopuu PpaHIMK PUMCKOE MPaBO BOCMPUHUMAIOCH KaK UCTOY-
HUK "TIHCaHOTO pasyma'.

Beuinoe npago. OCHOBHBIM OOBEKTOM BEIIHBIX MpaB ObLIa 3emiid. B
(dbeomaTbHOM TIpaBe CYIIECTBOBAJIO JBAa OCHOBHBIX BHJIAa BEIHBIX IIPaB HA
3eMJIIO: TIPaBO COOCTBEHHOCTW U TIpaBO nepxanus. Anro0 — dhopma 3e-
MeJIbHOW COOCTBEHHOCTH, HE OOYCIIOBJICHHAs HECEHUEM KaKuX-JIu00 00s-
3aHHOCTEM; 3eMJIsl CBOOOHO OTUYX aJIach U MepeaaBaiach 0 HACIEACTRY.
bb11 XapakTepeH JMIIb JUisl PAHHETO CPETHEBEKOBBSI.

C pasButnem ¢eomann3mMa OCHOBHON (OpMOH TpaBa Ha 3€MIIIO CTaJIO
Jiep>KaHue, MOTYYECHHOE OT BBIIIECTOSIIETO BIaAEIblia U CBI3aHHOE 1IETbIM
psiaoM ycioBuil. Jlepskanust Obuti CBOOOJHBIE W HECBOOOIHBIE, 01aropo/i-
Hble U HebOnaropoansle. [lepBrie OiiaropoaHbie (IBOPSHCKHE) ACp>KaHUA
ob B (opme. Oenedpuyus. Ilonx Oeneduiiem MOHUMAIOCH UMYIIECTBO,
HaXOJIMBIIIEECS JIWITL B MOJL30BAHUM Biaaeiblia. beHedunuii naBancs Ha
YCIIOBUSIX ' HECEHMsI CITYKObI, IO HACJIEJICTBY HE MEPEAABANICS U CO CMEPTHIO
BlIafieNibua BO3Bpamaics cooctBeHHUKY. B IX B. OeHeduiiuu cTaHOBSTCS
HaCJIe/ICTBEHHBIM JIep)KaHuEeM, Ha3BaHHBIM B X B. ¢deoaoMm, jeHom, (be-
dbom. B X—XI BB. nmostyuusn pacrnpocTpaHeHUe Tpolecc uHgeodayuu, T.e.
nepeIaun ajio 0B X COOCTBEHHUKAMH KOPOJTIO WIIM KPYIMHBIM (heogaam
C TIOJIy4eHHEM UX oOpaTHO B BHe Peos1oB. Peod — O6i1aropoaHoe (IBOPSH-
CKOE€) JIep KaHue 3eMIIH, MOJTYyYEHHOE Ha OCHOBE BacCalbHBIX CBsizeil. Bac-
cayi, cBOOOJHO Biazies M MOJB3YsICh (Deo oM, OB OTpaHUYECH B pacropsi-
KEHUW UM B CWIy Hanuuus (peojainpbHBIX MpaB CeHbopa. be3 cornacus
CEHhOpPAa OH HE MOT OTYYXJaTh (o, mepeaaBaTh €ro 4acTh B Ka4ECTBE
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dbeona ceoeMy Baccally, Ipy BCTYIUICHUH B HACJIEICTBO HEOOX0uMa ObLia
yIuiaTa CrelnraibHON MOUUIMHBI — penbeda.

CymiecTBoBaM U KpecThIHCKUE (HEOIAaropoiHbie) CBOOOAHbBIC JAepiKa-
HUS — LIeH3uBa. []eH3usa — 3TO HACIEICTBEHHOE BJAJICHHE 3EMEJIbHBIM
Y4aCTKOM € 00SI3aHHOCTBIO HECTH CTPOTr0 (PUKCUPOBAHHBIE OOBIUHBIM Mpa-
BOM MOBHUHHOCTH B TOJIb3y ceHbopa. OHA MPeI0oCTaBIsIIaCh KaK OTASIAbHO-
MYy JIMITY, TaK ¥ OOITMHAM, Ha €€ OTUYKJICHHE TPeOOBAIOCh COTJIACUE CeHb-
opa, a IIpH Mepexo/ie Mo HACIEICTBY YIUIAUMBAJICS OINpeIeTICHHBIN HAJOT.

['maBHOE OT/IMYME IIEH3UBHI OT (peoga B TOM, UTO JAeprKaTeib Geoa sB-
JsUICA TIONTy4yaTesieM 3eMeIbHOM PEHTHI, a JepKaTelb LIEH3UBbl — €€ Ila-
TENBIIUKOM M UMEHOBAJICS GuiiaHom. JlepKaTenb LEeH3UBBI JTOJDKEH ObLI
NEPUOJIMYECKU MTPU3HABATh 3aBUCUMOCTh CBOETO ydacTKa OT CEHbOpa, BbI-
IJIa4UBaTh ONPEJCIICHHbIE TTOBUHHOCTH B T0JIb3y CEHbOPA — YeH3, CEHbOP
uMmen mpaso Ha 1 /10 qoxoma oT 3eMenbHOr0 y4acTKa, OapIiluHy B TCUCHHE
3—-12 nHe#t B TOfy, IpaBO HA PEHTY, T.€. OMPEAENICHHBIN HAJIOT C KaKJ0TO
HOBOTO BJIaJIEJIbIa, KOTOPHIA OH MOJTydasl MOMUMO II€H3a, MPAaBO OXOThI Ha
3eMJIIX KpecThbsiH U T.1. [Ipu cMeHe Biazienbiia Bce MOBUHHOCTH, JIeXKAIIINe
HAa [[EH3UBE, IEPEXOAWIIN K HOBOMY JIUILY. 3€MEbHbIC BIIaJICHUS JINYHO He-
CBOOO/IHBIX KPECThSH (Cep808) HAXONNIUCH JUIIb B UX MOJIH30BaHUH.
Cemetinoe u HacreocmeenHoe npaso. CeMelHO-0OpadyHble OTHOILIEHUS B OC-
HOBHOM DETYJIMPOBATIUCHL HOpPMaMH.- KaHOHHYCCKOTO TIpaBa, KyTIOMaMH H
KOPOJIEBCKUMHU OpAOHaHcaMu. [yl BCTyIIeHUs! B Opak He0OXO0AUMO ObLIO
JIOCTUYb OMPENEICHHOr0 BO3pacTa: My»kunHaMm oT 13 mo 15 ner, xeHuu-
HaM — 12 jet. HeoOxomumo ©ObIIO corlacke CTOPOH, a TaKXKe UX POAUTE-
aeit. Jlumb npu  AOCTHIKEHHWU CHIHOBBbsIMU 30-J€THEro, a Jo4YepbMU
25-JIeTHEeTO BO3pacTa MOCIAeAHETO HE TPEOOBAIIOCH.

Jloub yMepIiero Baccajiia JI0JbKHa ObUTa MOJYYUTh COTJIACHE CEHBbOPA,
KOTOPBIA MOT yKa3aTh il JKeHuXa, CIOCOOHOI0 HECTH CITyK0y. Y Hee ObLIo
paBo MOTPeOOBaThH Ha BBIOOP Tpex KaHAuIaToB. J{Ji1 cepBOB J1eHCTBOBAIIO
paBuUIIo, 3arpeniaromiee Opak co CBOOOIHBIMU MM KPETIOCTHBIMU JIPYTO-
ro rocroanHa 6e3 coriacus rocno. [lpu 3aknroueHnn Opaka BhITIaYUBa-
Jack 0co0asi MOIIMHA CEHbOPY — (hopMapbsidc, KOTOpas KOMIEHCUPOBaJIa
OTKa3 OT TipaBa.''mepBoi HOUn'".

[TepBoHauaIbHO IS 3aKIIOYEHHUS Opaka ObLIO JOCTaTOYHO COTJIACHS
CTOPOH M (haKTHUECKOro OpavyHOTO COXKHUTEIHCTBA, 3aT€M IIEPKOBb JOOU-
Jachk 0053aTeIbHOTO IEPKOBHOTO OCBSIICHHUS Opaka. bpak, 3aKiIroueHHBIH
0e3 1epKOBHOTO 00psija, MpU3HABAICS HE JAeHcTBUTENbHBIM. HenelcTBu-
TEIBHBIMH TPU3HABAINCH TaKXKe Opaku MEXKIy HECOBEPIICHHOJETHUMH,
HEKPEIEHBIMH, POJCTBEHHUKAMU, 3aKIIOYCHHBIC TOJT BIUSHUEM HACHIIUS
WM ommuoOKu, Opaku MyxoBeHCTBA. Pa3Boj 10 KaHOHHMYECKOMY TMpaBy HE
normyckaics. ['1aBoil ceMbU SIBIISIICS MY’K, JKeHa 00s13aHa ObLjla TIOBHHO-
BaThCsI MYXY U BCIOJy CJI€JIOBaTh 32 HUM.
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OObIYHOE MPaBO YCTAHABIMBAJIO OOIIHOCTH JIBHXKMMOIO M OJarornpu-
0OpeTEeHHOT0 HEJIBIXKMMOT0 MMYIIIECTBa cO JHsS Opakocoueranus. Ha rore
O®panHuuu, T1e IeWCTBOBAIIO PUMCKOE MPaBO, OOIIHOCTH MMYIIECTBA HE
BO3HUKaI0. TeM He MeHee BO BCeX CiIydasix ’KeHa Oblila He BIIPaBe OTUYK-
JaTh UMYIIECTBO O€3 coriacus My»Xa, B TOM YHCIIe JapeHue u oOMeH, 3a-
KJIF0YaTh JOTOBOPAa U BBICTYNaTh B CyJ€. bbUIO JUIIb J1Ba UCKIIOYEHUS:
’KEHa MOrJja 3aKJII04aTh JOrOBOpa JIMIIb JJIA BBIKYNA MYyXa U3 IJIEHA U
BBIJIaBaTh MPHUJIAHOE CBOMM J0YEPSIM B OTCYTCTBUE Myka. My yHpaBiisii
MPUAAHBIM KEHBI, TOKa Juuicsa Opak. [locie cmeptu My»xa HpuaaHoe Tie-
PEXOIUIIO KEHE, MOCIIE CMEPTH KEHBI — €€ HACIIETHUKAM.

HacnenoBanre mpoucxXoauiio 0 HUCXOSIICH JTHHUH, OJIMKaAHTITIMU
POJCTBEHHUKAMH U JIMIIb IPU UX OTCYTCTBMM IO Bocxonsmen. [Ipuuem
MMYILECTBO OTLIOB LUIO HACJIEIHUKAaM I10 OTLOBCKOW JIMHUU, MMYIIECTBO
MaTepen - 110 MaTEPUHCKOM.

Yeonoenoe npaso u npouecc. B o6nacti yroJoBHOro mpasa mpuom-
3uTenbHO 10 XVI B. rocnoAcTBOBaIM MOCTAHOBICHUS 00BIYHOrO npaBa. Co-
rmacHo "Kytiomam boBesn" pazmuuamuch: 1) mpectyruieHus, KapaeMmble
CMEpPTHIO, 2) MPECTYIUIEHUS], KapaeMble JOJITOJICTHAM TIOPEMHBIM 3aKIIIOUe-
HUEM C KOH(UCKaMel UMYIIECTBA U 3) MPECTYIUICHUS, BIEKYyIIUE KOH(pHU-
CKaI[MI0 UMYIlEeCTBa 0€3 CMEpTHOW Ka3HHU, 0€3 yBEeUbsl U TIOPEMHOI'O 3aKIIO-
yenusd. [Ipu 3TOM noguepKuBaIoCch, YTo CHjla-HaKa3aHUs JOLKHA 3aBUCETh OT
MPOCTYIIKA, & TAKXKE OTTOr0, KTO €rQ COBEPLIMII M1 KOMY HaHECEeH yuiepO.

CraHoBneHue abCOIOTU3MA CHOCOOCTBOBANIO O(POPMIIEHUIO €IMHOMN
CUCTEMBI MPECTYIUICHUN U HaKa3aHWil. BCI0O COBOKYITHOCTh NPECTYIUIEHUN,
IIPELYCMOTPEHHBIX MPAaBOM 3TOT0 HEPHOJA, MOKHO Pa3JeUTh HA TPU Ka-
TErOpUHU:

1) mpecTyIieHUs MMPOTUB PEIUTHH: OOTOXYJIBCTBO, aTEU3M, €pecCh,
KOJIZIOBCTBO U T.J.;

2) npecTyIUIeHUs] MPOTUB TOCYAAPCTBA: MOCATATEIbCTBO HA KOPOJIS U
YJIEHOB €r0 CEMbH, U3MEHA KOPOJIIO, MOCATaTEIbCTBO Ha O€30MacCHOCTh I'0-
CyJlapCTBa;

3) npecTyIieHUs MPOTUB YaCTHBIX JIMII.

HakazaHnus B 3TOT nepuoJl IpeciieyI0T BIPAXKEHHYIO 1eNb yCTpaHe-
HHUS U HOCST YpE3BbIYAHO KECTOKUM Xapakrep. Buabl Haka3aHus noapas-
JeJISUTNCh Ha':

1) TsKKME HaKa3aHUs: pa3u4Hble BUIbI CMEPTHON Ka3HM, BEeyHas
CCBUIKA, MOKU3HEHHAs KaTopra u T.11.;

2) WICHOBpPEOUTENIbHBIE U TEJIECHbIE HAaKa3aHWs: OTPE3aHUE S3bIKa,
yiIei, Hoca U T.J., On4eBaHue MJICTbMH;

3) TIOpEMHOE 3aKJIFOYEHHE U CPOYHBIE KaTOP>KHBIE paOOTHI;

4) mo3opsIre HaKa3aHWs: MTpad ¢ BBICTABICHUEM Y MO30PHOTO CTOJI-
0a, He COMPOBOXKIAEMbIE BBICTABIICHUEM Y ITO30PHOI0 CTOJI0a U MpOUue.
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B nepuon deomanbHol pa3apoOiIeHHOCTH CYAEOHBIA Mpolecc Mpo-
JIOJKAET OCTaBaThCs OOBUHUTENBHBIM, JEJI0 BO30YK/1aeTCs M0 MHUIUATHU-
Be HCTHA (MOTEPHEBIIET0), CyIOrOBOPEHUE MPOUCXOAUT B (hopme cropa
MEXy CTOpOHAMU, KOTOpble 00Jaat0T paBHBIMU MPOLIECCYAIbHBIMU TTpa-
BaMu. [IpencraBUTENbCTBO MEpBOHAYAIBHO HE JOIyCKaliochk, HO ¢ XIII B.
HAYMHAIOT NOSBIATHCSA aJBOKATHI.

Hawnyuymmm BunoM nokasarensctB cuutanoch npusHanue. Jlo XIII B.
AKTUBHO HCIIOJIb30BAINCH NBITKM BOAOW WM kene3oM (opaaiuu). Ilpu
CBUJETENBCKUX MOKa3aHUAX TpeOoBajloch Hamnuue 2-x cBuaereneil. He
MOIJIM CBHUJAETENBCTBOBATh POACTBEHHUKH, CIYTM WIM 3aBHCHMBIEC JIWILA.
CBoeoOpa3HbIM BUIOM JO0KA3aTEIbCTB ObUT CyZeOHBIN OeAUHOK. BOpsiHe
JPAJINCh BEPXOM M B IIOJIHOM BOOPYKEHHUH, MPOCTOJIOJUHBI — MNAIKAMU.
JIyXOBHBIE JINLA, )KEHIIHUHBI, I€TH U MY>KYMHBI cTapie 60 jier Morim Bbl-
CTaBJIATh BMECTO €051 CIIEIIMAIbHBIX OOMIIOB.

C ycraHoBieHHEM aOCOIIOTU3MA MPaBO BO30YKIEHUS YTrOJIOBHOTO Jie-
Ja IepexXouT K OpraHaM rocyaapcTBa, KOTOpbIE€ MO COOCTBEHHON MHUIIMA-
THUBE BEIYyT CIIEICTBUE U Pa3bICKUBAIOT IIpecTylHUKa. [Ipouecc moxpasme-
JISIeTCsl Ha JIB€ CTaJIMU: TallHBIA PO3bICK MPECTYINHUKA U €r0 W300JIMYeHHE,
3aTeM MyOJMYHOE U OTKPBITOE CYJ0rOBOPEHUE, KOTOPOE, BIIPOYEM, BCKOPE
TO>XE CTAHOBUTCS TAMHBIM. Y CTAHABIMBAETCS cUcTeMa (POPMAJIbHBIX JOKa-
3aTENbCTB, € 3aKOHOM OIPENCIICHBL BEC M 3HAYEHUE KAXIOrO J10Ka3a-
TenabcTBa. Mcromabp3yeTcs MbITKAa Kak CPEeACTBO MpU3HaHUS 00BUHsIEMOro. B
XVII B. mpoucxoauT pa3faeieHue Yroa0BHOTO U TPAXAAHCKOTO MPOLIECCOB.

4. DEOJAJIBHOE I'OCYJAPCTBO U ITPABO AHI'JINA

[lepBbie panHedeomaTbHbIe TOCYIAPCTBA B AHIVIMK CTaJIM 0OPa30BHI-
BaTbCA Ha 0ase PasioKeHUsl POJOIJIEMEHHBIX OTHOIIECHUW CPEIH aHTJIO-
cakcoHckux rieMeH. B Tteuenune |X—XI| BB. B AHIIIMM OKOHYATENHHO TO-
O0exaroT (QeomansHbie OTHOIICHHS. Bce KpeCcThSHCTBO IOJBEpPraeTcs
dbeonanbHOM AKCIUTyaTalMu: CBOOOIHOE HACEJIICHUE HECET Pa3uyHbIC TS-
TOTHl B TOJIB3Y TOCYJIapCTBa, 3aBUCHUMBIC W KPETIOCTHBIE KPECThSHE - B
noJ1b3y eomanoB, o0Ja al0MINX HaJl HUMH CYJIeOHON 1 JIMYHOM BJIACTHIO.

Bcs BaacTh B rocyaapcTBe cocpeIoTauuBaeTCs B pyKax KOPOJIsl U 3HATH,
KOTOpast 00pa3zyeT KOPOJEBCKUI COBET — yumanazemom (unu "cobpamnue
MyOpeix"). IMEHHO yuTaHareMoT CTAaHOBUTCS BBICIIIMM OPTaHOM TOCYAapCT-
BEHHOM BNacTh. be3 ero cornacusi KOpoJib HE UMEI IpaBa HU M3/1aBaTh 3aKO-
HBI, HA TIPOBOJIUTH KaKHe-TMO0 BaKHBIC TOCYAPCTBEHHBIE MEPOITPHUSITHSL.

Hogsrit atan ucrtopun (heoganbHON TOCYAapCTBEHHOCTU CBSI3aH C 3a-
BoeBaHueM AHriuu B 1066 r. HOpMaHHCKUM repuorom Busbereasmom 3a-
BoeBaresnieM. [locie HopMaHHCKOTO 3aBoeBaHUsS B AHTIIMK ObLIO 00pa3oBa-
HO IEHTPAIU30BAHHOE TOCYIAapCTBO C CHJIBHON KOPOJICBCKOH BIIACTHIO.
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Koponto mnpuHaamexanu BEpXOBHBIE IpaBa Ha BCE 3€MJIM CTPaHbl, 4TO
oOecrieunso emy BIacTh Haj deonanamu. B pykax xoposst ObUd cocpenio-
TOYEHbI 3aKOHOJATENbHAS, CyJIeOHast 1 BOCHHAS BJIACTb.

[Ipu xopone nelicTBoBaja Tak HaspiBaeMas Koposesckas Kypus — co-
BEIATEIbHBIM OpraH M3 3HATH U MNPUONKEHHBIX KOpoJisi. Beicuimmu
JOJDKHOCTHBIMHU JIMIIAMH OB Mapuiai, KOMaHOBABITHI BOWCKOM, Kame-
paputi, yIpaBJisSOMUKA 3eMIIIMU U UIMYLIECTBOM KODPOJIs, KaHyaep — PyKo-
BOJUTEIb KOPOJIEBCKOW KAHLEISAPUH, IOCMUYUapuii — MEPBbIA ITIOMOIHNK
KOpOJIsi, 3aMEIIIABIINI €ro BO BpeMsi OTCYTCTBUS.

B navane XII B. n3 KoponeBckol Kypuu BBIIEIACTCS CHELNAIBHBIN
OpraH, BeJIaBIIWHA HCKIIOYUTEIBHO Bolpocamu (uHaHcoB, — Ilarama
Llaxmammnoti docku.

Oc00EHHOCTHIO aHTJIMICKOTO (e0IalTbHOTO TOCYNapCTBA ObLI I0BOJTb-
HO PaHHHUM OTKa3 OT BOMCKA, COCTOSIBILIETO U3 BOEHHBIX JPYHUH BaCCAJIOB.
Hanuurie kpymHBIX BOEHHBIX (DOPMHUPOBAHUNA B  YCIOBHUSIX OTCYTCTBHUS
BHEIIIHEN YrpO3bl CTAN0 MPEJCTABIATh 3HAUUTENbHYIO yrpo3y Kopones-
CKOW BiacTu. AHrinuiickuid kopoiib I'enpux Il 3ameHmn ajisi CBOUX Bacca-
JIOB O0SI3aHHOCTh BOCHHOM CITY>KOBI JIEHEKHOM MOBUHHOCTBIO (TaK Ha3bl-
Baembie "[lJumosble denveu"), 4TO MO3BOAUIO €My CO3/1aTh HAEMHOE BOM-
cko. Ha cnyuaii BHemHel yrpo3sl ObWI MPEAYCMOTPEH CO3bIB HAPOIAHOTO
OTIOJTYEHHS, @ BCEM CBOOOJHBIM I'pakjiaHaM BMEHEHO B 00sI3aHHOCTH 00J1a-
JTaHUE BOOPY>KEHUEM COTIACHO CBOEMY UMYIECTBEHHOMY TOJIOKEHUIO.

JpyruM BaXHBIM MEPOIPHUSTHEM, YKPETHUBIIUM POJIb KOPOJIEBCKON
BJIACTH, cTana cynebHas pedpopma ['enpuxa Il. B xone pedopMmsl U3 ceHbo-
pUATBHON FOPUCIUKIIMN OBLJIM MCKITIOUEHBI BCE YTOJIOBHBIC JIENIa U 3HAYU-
TeJIbHAsl YaCTh MCKOB O<3EMEIbHOM COOCTBEHHOCTH W JICHHOM BJIQJICHHH.
KopomneBckasi kypusi erajia MOCTOSHHO JICUCTBYIOIIMM BEPXOBHBIM CYIe0-
ueiM opranom. B XIII 8. Koponesckas kypust paznensierca Ha Cyo xopo-
JIeBCKOU CKAMbU, BEAABIINN YTOJIOBHBIMHU JIeJIaMU M Pa300poM ammessiiui,
u Cyo obwux msoco, BeTaBIIUi Ae1aMu 00IIIero Xxapakrepa.

OnHOBPEMEHHO BBOJSATCS MHCTUTYTHI Pa3be3AHBIX CYJIEW M MPUCIK-
HbIX OOBUHHUTENCH. JleSATETbHOCTh pa3be30HbIX cyoell, CTABIINX BBIE3XKATh
Ha MecTa JJisl pACCMOTPEHHUS A€l U KOHTPOJS HaJ MECTHOM aJMUHHUCTpa-
IIMEeH, COMCHCTBOBAJIa HE TOJILKO CTAHOBJICHUIO €UHON CyJIeOHOM CuCTe-
MBI, HO W "0011ero mpasa".

Ho cunbhas xoposneBckas BlacTh M LEHTpaAIU3aIUs YIPaBICHUS CO3-
JlajIy OJaronpusITHbIE YCIOBUS IJI IPOM3BOJIA M JECIOTU3MA U, KaK ClIe]I-
CTBHE, BOSHUKHOBEHUS JBWKCHUS 32 OTPAHUYEHUE MTOJTHOMOYUM KOPOJIS U
€ro YNUHOBHUKOB.

B nauane XIII B. Aurnus Obuta BTSIHyTa B BOMHY ¢ ®paHuueid, Tpedo-
BaBIIYI0 OTPOMHBIX pacxoAoB. AHrMiickuii kopoiab Moann be3zemens-
HBIM, IPAKTUKOBABIIMK BBEJICHUE YPE3BbIYAWHBIX HAJIOIOB M IIUPOKHE
MIPOU3BOJIBHBIC TTOOOPHI, BCTYIUI B OTKPBITHIN KOH(MIUKT ¢ OOJIBITMHCTBOM
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CBETCKMX W JYXOBHBIX (heodasioB, MOAJIEPKAHHBIX TOPOJAMU U YACThIO
KpPECThSIHCTBA. DTOT KOH(IIMKT 3aBEpIIMIICA MOJANUCAHUEeM Benuxoi Xap-
muu Borvnocmu (1215 2.).

[lenTpanbHoe MecTO B XapTUU 3aHUMAIOT CTaTbH, BBIPAXKAIOIINE WH-
Tepechl 6apoHOB. Ux (peospl 00BABISIIMCE CBOOOHOHACIIETYEMbIMHA Blla-
JEHUSIMH, OTPAaHUYHBAIHNCH pa3Mephl penbeda, BRIUIAYMBAEMOTO TPH TIe-
penaye ¢eosa Mo HACIEACTBY, 3aNPEIANIOCh IEPEHOCUTH M0 KOPOJIEBCKO-
My MpPHUKa3y UCKH O COOCTBEHHOCTH M3 KypUHU OapoHa B KOPOJIEBCKYIO K-
puto. OrpaHuUuYMBaiICsS KOPOJEBCKUN MPOU3BOJI MpU 00J0XKEHUH OapOHOB
JICHEKHBIMH TTOBUHHOCTSMH. bapoHBI OBLIM 00sS3aHBI OKa3bIBATh KOPOJIIO
JIEHEKHYIO MTOMOILb JIUIIb MpU: 1) BBIKYIIE KOPOJS W3 IUI€HA, 2) IIpU I0-
CBSAIIEHUU B PHIIIAPU €T0 CTAPIIETO ChIHA U 3) IPH BhIAAYE 3aMYXK CTapIIei
JI0UepH OT MEePBOTO Opaka.

B oTHOWIEHNM Apyrux cociaoBui XapTwsi MOATBEpXkAalad CYIIECTBYIO-
[1e MPUBUIECTHH 1IEPKBU U TyXOBEHCTBA, B YACTHOCTU CBOOOIbI BHIOOPOB
IEPKOBHBIX HepapxoB. B oTHomenun peirapeit Xaprus He 1mo3Bodisiia Oa-
poHam OpaTh CO CBOMX BaccaloB HUKAaKMX MOOOPOB 0€3 uX corjacusi, Kpo-
Me OOBIYHBIX (he0IaNBHBIX OCOOMH, a TaK)Ke MPUHYKIATh K BHITIOJTHEHUIO
MOBUHHOCTEHN OOJBIINX, YEM IPEIyCMaTPUBACT 00bIYall, XapTHs MOATBEP-
Iuia ApeBHUE BOJbHOCTH JIOHIOHA W APYTHX rOPOJOB, MpaBe KYMIOB, B
TOM YHUCJI€ U MHO3EMHBIX, CBOOO/ITHO BbIEKATh U3 CTPaHbI, BECTU TOPIOB-
10 «0e3 KakuX-Iubo cTeCHeHMi». B oTHOMIEHNN CBOOOIHOTO KPECThSHCT-
Ba B Xaptuu ObUIO 3aUKCUPOBAHO OOCIIAaHHE HE OOPEMEHATh UX HEIOo-
CUJIBbHBIMH HajioraMu U Itpadamu. VICKITIOUUTEIEHO BaXKHBIM JIJIST 9KOHO-
MUKH AHTTIUU OBLJIO YCTAaHOBJICHUE XapTHUEH eTMHCTBA MEP U BECOB.

B nenom, cogepxanue Bemukon Xaptun BosibHOCTEN HE BBIXOAUIIO 32
pamku (eonanbHOl 3moxu. Tem He MeHee, psll €€ CTaTeil CcTal OCHOBOM
JUIS TalIbHEMIEeH TIyOOKOM 3BOJIIOIUHA TOJMTHYECKOTO CTPOS AHIJIHUU.
Crarbst 12 yTBepskdana MpaBO KOpOJSl B3UMaTh HAJIOTH JIMIIb MOCJE YT-
BepxkaeHuss ux CoBeTOM KOpOJIEBCTBa, a cTaThs 14 ompenenuna cocTaB
storo CoBera - HEMOCpEeACTBEHHBIE Baccajbl KOpois (O0apoHbl, rpadwl,
€MUCKOMBI U T.IL.) U TPEACTABUTEIIA MIPOCTOrO PHILIAPCTBA B JIMUIE IIEPU-
¢dboB u OeimdoB. 31ech MpocMaTpuBaeTcs: Oyaylnee CpeIHEBEKOBOIO aHT-
JIMHACKOT 0 TIapJIaMeHTa.

Crateu 39 u 40 roBopuin o0 apecte, 3aKJIIOUEHUH B TIOPbMY, JIMIIE-
HUM BJIaJICHUSA, OOBSIBICHUM BHE 3aKOHA WJIM M3THAHUM JIMIIb HA OCHOBA-
HUU CyJla PaBHBIX M COTJIACHO 3aKOHaM CTpaHbl. M XOTs 3T ctatbu ObLIM
oOpaleHspl K TOCTIOJICTBYIONIEMY KIIACCY, HAJTUIO TIEPBBIC MOMBITKH YTBEP-
JIUTh HENPUKOCHOBEHHOCTh JINUHOCTH.

HNoann be33zemenbHbIN, TOANKUCABIINN XapTUIO, TEM HE MEHEE HE CO-
Oupancst ee BBIONHATH. KOHMIUKT MEXKITy KOPOJEBCKOW BIACTHIO M €€
MOJITAHHBIMU TIPOJOJIKAIICS TIpu npeeMHukax Moanna. Bo BTopo# moso-
Bune XIII B. B pesynbTare 310N O60pHOBI B AHTIIMK BO3HHUKJIA COCIIOBHO-
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npeacTaBuTesbHas MoHapxusi. OCOOEHHOCTBIO CKIIQJbIBAaHUSI COCIIOBHO-
MPEICTaBUTEIILHON MOHAPXUU B AHIJIMU OBLJIO TO, YTO OHA O3HAMEHOBAJIa
co00# MOJUTUYECKYIO TOOETy COCIIOBUIM HaJ KOPOJIEM.

Hauagmasics eme npu Moanne be3zemensHoMm 60pbOa MOHAPXUU U CO-
cioBUi 0coboi ocTpoThl pocturia B cepeaune XIII B. B 1258 r. 6aponam
ynanock HaBa3arh ['enpuxy |l mpunstre Tak HazpBaeMbix "OKcopackux
NPOBU3KI", IO KOTOPBIM KOHTPOJIb 32 KOPOJIEBCKOM BIACTHIO NEPEXOIMI B
pyku 0apoHOB. Mexay Kopojem u 0apoHaMu Haudajlach MpakKJaHCKas BOMHA
(1258-1267 1r.). Jlarepb NMpOTHBHUKOB KOpOJis Bo3miaBmi CuMoH je MoH-
¢dop. B 1264 r. xoponeBckast apMus Obl1a pa30uTa, a caMm OH MOMaJI B MJICH.

B 1265 r. co3biBaetcs napiamenm, KOTOPbIA MOXET CUUTATLCS Tep-
BBIM NApPJIAMEHTOM B HUCTOPUU AHIJINU, MOCKOJBKY OTHOCHUTEIBHO MOJIHO
MpeaCTaBIsI cTpaHy. B HeM 3acenalio mo ABa philaps OT KakI0ro rpadcT-
Ba U M0 JIBA MPEJICTABUTENS OT Ka)KJ0TO ropoja.

Packon B narepe ctopoHHukoB CumoHa Jie-MoH(popa mo3BOJIUI KOPO-
JIEBCKOW BJIACTH YKPENUTH CBOM NO3ULMU. OJHAKO, KaK CPEICTBO JOCTH-
YKEHHUsI KOMIIPOMHCCA MEXIYy KOpoJjeM U O0apoHamU, PhIapsiMu U O00OTaThi-
MU ropoxaHamu B 1295 r. Dnyapn | co3piBaeT mapiaamMeHT, MOJTYYUBIIHMA
Ha3zBaHue "o0pa3noBoro". Kpome KpymnHbIX CBETCKHX U JYXOBHBIX (eoja-
JIOB, MPUIJIAIEHHBIX KOPOJIEM JIMYHO, B HETO BOLLIO MO 2 MPEACTaBUTENS
oT 37 rpad)cTB U 10 2 NPEICTABUTENSEOT TOPOJIOB.

B nepBoii nonoBuHe X1V B. mapiamMeHT €Tan JEIUThCS Ha BEPXHIOK —
Ilanamy nopoos, Tne 3acenana peomajibHas 3HaTh, U HWKHIOW — Ilanramy
00WuH, TIE 3aceIalId MPEICTaBUTEIN TpadCTB U TOPOIOB.

[TapnaMeHT AHIIMU NEPHOJA COCIOBHO-TIPEICTABUTEILHON MOHAPXUU
MIOCTENIEHHO 3aKpenui 3a coOOM cieayroume nojHoMouus: 1) yrBepxie-
HUE TOpSAJKAa U pa3MepoB HAJIOT0O0JI0XKEHHS; 2) MPaBO 3aKOHOATEIbHON
WHUIIMATUBBI, IPUHSATUE 3aKOHOJIaTEIFHBIX aKTOB 00CMMH TNajaTamu map-
JaMeHTa U ofoOpeHue ux kopoiém ("Cmamymer” CTaHOBUIMCH BBICIIMM
3aKOHOJIaTEIbHBIM aKTOM TOCYJapcCTBa); 3) corjacue Ha OObSIBICHUE BOU-
Hbl WK 3aKII0YCHUE Mupa; 4) npaBo "umnuumenma”, T.e. BO3OYXICHUS
CyJ1e0HOTO Hpoliecca nepel MaaaTou JOPAOB NPOTUB TEX WM MHBIX COBET-
HUKOB KOPOJIS 32 37I0yNOTPeOIEeHINE MU CBOMMU O0S3aHHOCTSIMHU.

C Hauana XV B. pojib ¥ 3HAYCHHE AHTIIMKUCKOTO MapJIaMEHTa HauynlHa-
10T CoKpamiathcsi. B AHrnmu, Kak U B Jpyrux rocyaapcrBax EBpombl, Ha-
YUHAET CKJIAJbIBaThCs alOcomoTHass MoHapxus. OpHako, B OTJIIMYKE OT
KOHTHUHEHTaJIbHON EBpOIBI, aHTIMUCKUN aOCOMIOTU3M UMEN Psifi 0COOCH-
HOCTEH, MO3BOJISIIOLIUX ONPEIEIUTh €r0 KaK "He3aBEePILICHHBIN".

Bo-niepBbix, B AHIJIMU HapsiAy C CUIIbHOW KOPOJIEBCKOM BJIACThIO MPO-
JOJDKAJl CYIIECTBOBATh MapiiaMeHT. Bo-BTOpbIX, B AHIVIMU MPOJO0JIKAIIO
CYILLIECTBOBATh MECTHOE CaMOYIIPABJIEHUWE M OTCYTCTBOBaja LIEHTpalIH3a-
1Ms 1 OFOpOKpaTU3aIKs TOCyIapCTBEHHOTO anmapara. Kpome toro, B AHT-
JIMH HE OBLJIO U KPYIHOM MOCTOSIHHON apMUHU.
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BoprOy KOpoJIeBCKOIM BIAcCTH MPOTUB KPYMHBIX (EOJaIoB U IEPKBU
nojasepkuBainu "0oxcenmpu” (HOBoe ABOPSHCTBO) U Oypxyaszusi. Coro3 Me-
KAy JUKEHTPU U OyprKya3ued MO3BOJIMII COXPAaHUTh CBOE 3HAUYECHHE Mapiia-
MEHTY ¥ MECTHOMY caMoympaBiieHut0. OJIHaKo peanbHas BIACTh B ATOT
NEPHUOJ COCPEAOTOUMIIACH B PYKaxX KOPOJIsl, KOTOPYIO OH OCYILIECTBIIST Ye-
pe3 MOIYMHEHHBIE HEMOCPEICTBEHHO €My OpraHbl UCIOJHUTEIBHON U CY-
nebnoir Bimactu. Croga BXOoawiaM TalWHBIH COBET B COCTaBe JIOpHa-
KaHIIepa, JopJa-Ka3Haues,, JopAa-aaMupaia 1 Ap., OCYIIECTBISIBUINI He-
MIOCPEACTBEHHOE YIpaBJICHUE, W YpE3BbIYaliHbIE CYy/I€OHBIE OpraHbl —
36e30nas nanama u Bvicoxkas komMuccusi.

OcoOenHoctu (eogajbHOro0 npasa AHrIMU. Mcmounuxku npasa. B
panHedeoaTbHBIX TOCYAapCTBaX, BO3HUKIIUX Ha, TeppUTOprn bpuranuu,
OCHOBHBIM HCTOYHHKOM TIpaBa ObLI OObIuail. B HEKOTOPBIX OBITM M3/IaHBI
COOpPHUKH 00OBIYAEB C BKIIOYECHUEM HOPM, 3aKOHOJIATEIILHO YTBEPKICHHBIX
rocyJapcTBeHHoil BiacTeio. JT10 — IlpaBna Jreanbdepra, IlpaBaa Und,
3akonbl Knyra.

[Tocie HOpMaHCKOTO 3aBOEBAHMSI CTAPbIE aHTIOCAKCOHCKUE OOBIUaHu,
HOCUBILIE MECTHBIN, TEPPUTOPUAITIBHBIN XapaKTep, MPOJOKaIN ACHCTBO-
BaTh. Ho B nasnpHENIIEM pa3BUTHE AaHTJIMMCKONW MPABOBOM CHCTEMBI IOIILIO
M0 MyTH MPEOAOJICHUS] MAPTUKYISApU3MA U CO3JaHus OOIIEro mpama s
Bcel cTpanbl. Oco0yI0 posib B 3TOM HPOIEECE ChIrPAIH pa3be30Hble KOPO-
negckue cyovu. 1lpn paccCMOTpEHHH N1€JT HA MECTaxX pPa3be3IHbIE KOPOJIEB-
CKHE CYJIbU PYKOBOACTBOBAJIUCH HE TOIHKO 3aKOHOAATEIHHBIMU AKTaMHU
KOpOJIEH, HO M1 MECTHBIMHU OObIYasiMU M MPAKTUKOW MECTHBIX CYJI0B. Bo3-
BpaIliasch B CBOIO PE3UJICHIMIO, OHM B Tporiecce 0000IIeHus CyaeOHoM
MPaKTUKH BbIpaOaThIBAJ# OOIIME HOPMBI TIpaBa. Tak MOCTETIEHHO U3 MpaK-
TUKH KOPOJEBCKUX CYHOB CIOKUIUCH €IMHOOOpa3HbIE HOPMBI MpaBa, TaKk
Ha3biBaeMmoe "oowee npaso’. Haunnas ¢ XIII B. B KOpoJIeBCKUX CyJax CTa-
JIM COCTABJISITH TPOTOKOIBI Cy/IeOHBIX 3aCeIaHui, "CBUTKH TsHKO'", KOTOpbIE
MOTOM CMEHUJIM COOpHUKH CyaeOHbIX 0TueTOB. FIMEHHO B 3TO Bpems 3a-
PO’KJIAeTCsl OCHOBHOM MPUHIIKII "00IIIero mpasa': peieHre BhIIIECTOSIIETO
Cyla, 3amucaHHoe B "ceumku msaoxch", sBISETCS 00s3aTeNIbHBIM TIPU pac-
CMOTPEHUU aHAJOTUYHOTIO JIejia TUM K€ WM HIKECTOSIIUM CYJIOM. DTOT
MIPUHIIUII CTAJT Ha3bIBATHCS CY/IEOHBIM MPELIEICHTOM.

Hauunas ¢ XV B. B AHriuu gopMmupyercsi Tak Ha3bIBaeMoe "npaso
cnpaseonueocmu”. B ciaydae, eciid KTO-TM00 HE HAXOAWI 3alIUThl CBOMX Ha-
PYILIECHHBIX MpaB B cyaax "oOIiero mnpasa'", oH oOpalajics K KopoJo 3a "Mu-
JIOCTHIO" pa3pemuTh ero Aeio "mo coBectu'. C Bo3pacTaHUEM TaKUX JIe1 ObLI
yapexaeH cyo kanyaepa ("'cyo cnpaseonusocmu”). CynonpousBoACTBO OCY-
MIECTBIUIOCHh KAaHIIEPOM €UHOJIMYHO M B MUCbMEHHOU (popme. DopMabHO
KaHIyIep HE PYKOBOJICTBOBAJICS HUKAKMMH HOPMaMH TIpaBa, a JIAIIh BHYT-
PEHHUM YOEXKICHHUEM, BMECTE C TEM MPH BEIHECEHUU PELICHHUI OH MCIIOIb30-
BaJI PUHIUITBI KAHOHUYECKOTO U PUMCKOTO Mpasa. "[IpaBo crnpaBeamuBocTu”
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JIOTIOJTHSIO O0I1iee MpaBo, BOCIONHAJIO ero npodensl. "lIpaBo cripaBeninBo-
ctu" Takke 0a3MpoBaIOCh HAa IPUHIIMIIE MPELIEICHTA.

HcTouHMKOM aHTIIMICKOTO (heoabHOrO MpaBa SBISUIMCH TaKkKe CTa-
TYThl, 3aKOHOJATENbHbIE aKThl IEHTpajdbHOU BiacTh. COBOKYIMHOCTH 3a-
KIIFOUMUTETBLHBIX aKTOB KOPOJISi U aKTOB, MPUHATHIX COBMECTHO KOPOJIEM U
NapJIaMEHTOM, MOJIy4YHJIa Ha3BaHUE CTATyTHOIO MPaBa.

"OO1iee mpaBo", peryJupoBaBIlIee BOMPOCHI, CBs3aHHbIE C (Peoalnb-
HBIM CBOOOJHBIM JEpKaHUEM, BBIIEISIO JBa BUIA CBOOOJHBIX IepiKate-
jeit: 1) HemocpenCcTBEHHO OT KOpoJyis — OapOHHMH, KOTOPHIE IIPEI0CTaBIIS-
JHCH "TOJIOBHBIM AepxaTensiM", U 2) CBOOOJHBIE PBILIAPCKUE AEPKaHUS OT
"ronoBHBIX Aepxkateneit”. U Te u apyrue B paBHOM Mepe ObLIN BaccajiamMu
KOPOJIS.

C TOYKHM 3peHHs MPABOMOYMM COOCTBEHHHKA, "00I11e€ IpaBo" BhIICIS-
JIO TpH KaTeropuu aepskareneit: 1) aepxanue "Gpu-cuMii" — MOXKHO Blia-
JI€Th U PAcCHoOpsHKAThCS, W JIUIIb MPU OTCYTCTBHU HACJIEIHUKOB OHO BO3-
BpaIIaJIOCh CEHbOPY KaK BHIMOPOYHOE MMYIIECTBO; 2) YCIOBHbBIC 3eMENb-
HBbIC BJIAJICHUS; 3) 3aMOBEHBIC JEPKaHUS — JAEP:KaHUsI, KOTOPHIMU HEJb3S
OBLJIO pacropsHKATHCS U KOTOPBIEC MEPEXOIUIIM MO HACIIEACTBY TOJIBKO HUC-
XOJIAILIEMY POJACTBEHHUKY, OOBIYHO CTapIIeMy CBIHY (HpUHYUN Matiopama,).

B XII-XIIl BB. BO3HUKaET uHcmumym 008epumeibHoU COOCMEEHHO-
cmu (mpacm), IO KOTOPOMY OJIHO JIMIO MEPEJacT UMYILECTBO IPYroMy C
TE€M, 4TOOBI MOJyYaTelb, CAEIABUIMCH (POPMAIBHO €ro COOCTBEHHUKOM,
YIOPABJISUT UMYILECTBOM M HCIIOMb30BAJ €r0 B MHTEPECax MPEXKHEro coOCT-
BEHHHKA WJIH 10 €r0 YKa3aHHUIO.

[IpaBOBO€ MOJOKEHUE KPECTBSIHCKOTO Hajena. JIM4yHO 3aBUCHMBIE
(KpernocTHbIE) KPECThsIHE IMOTYYMIN HAUMEHOBaHUE BIJLIAHOB. Buiian He
MOT' UMETh HUKAKOr0-MMYINECTBA, KOTOPOE HE MPUHAIJIEKAIO TOCHOIUHY.
3a mpaBoO MOJIH30BAHUS HAACIOM BWJUIAHBI JTOJDKHBI ObUIM HECTH pasiiny-
HbIC IOBUHHOCTH. Pa3nyaivch MOJIHbIE BUJUIAHBI, YbU TOBUHHOCTH OBLIN
HE OMpeJeNICHbl U YCTaHABJIUBAINUCH (PeoaoM MPOU3BOIBHO, U "HETOJI-
HbI€ BWUIAHKI", YbW TIOBUHHOCTU ObUIM TOYHO (PUKCHUpOBaHbBI, Qeosan He
MOT UX TOBBICUTh WM COTHATh ¢ 3eMyii. OHU UMEIU MPABO CYAUTHCS CO
CBOMM FOCHOJAMHOM B KOPOJIEBCKUX CYyJaX.

Co BpeMeHeM BO3HUKAET HOBasi (hOpMa KPECThSIHCKOTO 3€MJICBIIAJICHUS —
KOIUTOJNbA. Konueonb0 — 3TO KPECThbIHCKOE BIIAJIEHUE 3€MJIE Ha OCHOBE
00bI4ast heodanbHo2o nomecmosi (MaHoOp), TPEAOCTABIAEMOE KPECThIHUHY
(korurosbaepy) MyTEM BbIJIAYM €My BBIITUCKH W3 MPOTOKOJA MaHOPUAIIb-
HOI'0 CyJa, MOATBEPXKIABUIEM €ro nmpaBo BiafeHUus ydacTkoM. [lo coen
MIPUPOJI€ KOMUTOJIbJ HOCUJI XapakTep HacleICTBEHHOW apeHnbl. CyiecT-
BOBaJu B AHIJIMK KPECThHCKHUE 3E€MJIM, CBOOOJHBIC OT MOBHHHOCTEH B
noJib3y (peo1anoB, — hpueovowl.

Cemetinoe npaso. 3akiioueHne Opaka U OTHOUICHHSI MEXKIY CyNpyraMmu
pPEryJIMpOBAIMCh KAHOHUYECKUM MpaBoM. MMyllleCTBEHHbIE OTHOIICHUS
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perynupoBaivch "obmum npaBom". Ilpuganoe, NpUHOCHUMOE >KEHOM, TO-
CTyMaJio B pacnopsbkeHue myska. OH MOT BIIQJIETh U MOJIb30BATHCA HEJBU-
KUMBIM UMYIIECTBOM EHBI U MOCJIE CMEPTH KEHbBI, €CJIM Y HUX ObUIH 00-
mue AeTh. B ciydae 06€34€THOCTH MMYIIECTBO KEHBbI IOCIE €€ CMEPTH
BO3BpAIlla]IOCh €€ OTIy WM €ro HaclieqHukam. JKeHa He uMena mpasa 3a-
KJIF0OYaTh JIOTOBOpA, COBEPIIATH CHEJIKH, BBICTYNATh B cyle 0e3 coriacus
myxa. HacnenoBanue QeoanbHbIX aepKaTeneld MPOUCXOIUIO Ha OCHOBE
Mariopara. OcTalbHOE UMYIIIECTBO JCITUIIOCHh Ha TpU JacTu: 1/3 1ia sxkeHe,
1/3 netssm u 1/3 niepkBw.

Yeonosnoe npaso u npoyecc. C XIII B. B AHIIIMM 3aKpEeHUIIOCH Jee-
HUE HATPU TPYIIBl MPECTYIUICHUN: TpHU3H (U3MEHA), PenoHUs (TIKKOE
YTOJIOBHOE MPECTYIUIEHUE) U1 MUCIUMUHOP (IPOCTYIKM).

Panbiie Bcero BeipaboTanoch nousitue "denonus" — yOoMiCcTBO, MOJ-
KOT, U3HacUJIoBaHue, pa30oii. OCHOBHBIM Haka3zaHUEM 3a (EIOHUIO ObLIa
CMEpTHAsI Ka3Hb.

B XIV B. Tpu3H cTan pa3aensiTbes Ha "BENUKYI0 U3MEHY' — MOKYIIIe-
HUE WM YOMICTBO KOPOJIS WM YWICHOB €r0 CEMbU, U3HACHIIOBAaHUE KOPO-
JIEBBI, JOYEPHU KOPOJIsl, )KEHBI CbIHA KOPOJsi, BOCCTaHUE IMPOTHUB KOPOJI,
MOJJIETIKA KOPOJIEBCKOM MeYaTH, MOHETBI, BBO3 B CTpaHy (hajbIIMBBIX Jie-
Her, YOUHCTBO KaHIJIEpa, Ka3Haues, KOPOJIEBCKOIO CyAbH — U "Mallylo U3-
MEHY", KaKOi CYMTANOCh YOUNCTBO CILyTOM TOCIIOANHA, KEHOU MyXa, MH-
PSHUHOM WM KJIMPHUKOM IpenaTa. 3a U3MEHY IpeaycMaTpuBaIach CMepT-
Has Ka3Hb ¢ KOH(pUCKaueld nMyIecTBa.

Bce ocranbHble MpecTymiieHus] OTHOCUIIMCH K KaTErOpUH MUCIUMUHOP,
HAKa3aHUE 32 HUX HE COMPOBOXKAT0Ch CMEPTHOM Ka3HBIO.

B XI1-XIV BB. B AHIITUN YKpEIUISETCs Cy MPUCSHKHBIX KaK MPHU pac-
CMOTPEHUU YTOJOBHBIX; TAK U TPAKIAHCKUX HEII.

5. PEOJAJIBHOE 'OCYJAPCTBO U ITPABO B I'EPMAHUU

BaxHo# 0COOEHHOCTHIO TOJIMTHYECKOTO pa3BUTHS | 'epMaHUM SBIISETCS
IOCTETNIEHHBIW pacIiaji €€ Ha OTIEJIbHBIE KHSKECTBA, COXPAHUBIIHUE CAMO-
CTOSITEIILHOCTD BIIOTH 10 XIX B. DTOMY CIIOCOOCTBOBAIN YKOHOMUYECKUE
1 TIOJIMTHYECKUE YCIIOBUS pa3BUTHS T€PMAHCKOTO rOCyAapCcTBa.

DKOHOMMYECKOE PA3BUTUE CTPAHbI MTPOUCXOAUIO HEPABHOMEPHO, €U~
HOTO XO3AMCTBEHHOI'O IIEHTPA HE CJI0XKHUJIOCh, B CUJIy Y€TO MHTEPECHI OT-
JIEJIBHBIX PETHOHOB 3a4aCTYyH0 PACXOIUIIUCH.

Yceunennto cenapaTuzma crocoOCTBOBaja U MOJUTHYECKAss 0OCTaHOB-
Ka KaK BHYTPHM CTpaHbl, TaKk U 3a ee npenenamu. KoposeBckas BIacTh B
CBOMX IOJMTHUYECKUX MHTEPECAX MOAACPKUBAIA OTJICIIbHBIE TPYIITUPOBKH
MarHaToB, HaJleJissia uX pa3HbIMU npuBmwierusiMu. Hanpumep, Otton I Ha-
JIEJTWIT IIEPKOBHBIX (DE01aI0B IPABOBBIM UMMYHHUTETOM, B PE3YJIHTATE YETO

21



€MUCKOMbI, MOJYYMB IpaBa BIAJACTENbHBIX KHSA3€HM, CTAIM MPOTUBHUKAMHU
YKPEIUICHHS] KOPOJIEBCKOM BIIACTH.

JnurenbHas Ooprba repMaHCKHX Koposie 3a 3aBoeBaHue Wrtamuu u
MPOTUBOOOPCTBO C MANCKOW BJIACTBIO, XOTSI M 3aBEpIINIIACh MPUHATHEM B
962 r. OrronoMm I Tutyna umneparopa u odpazoBanueM "CBALICHHON pUM-
CKOM MMIIepUu TepMaHCKON Haluu', mpuBela K eile 0oJblieMy ociabdie-
HUIO KOPOJIEBCKOW BJIACTH, IMOCKOJIBKY 3a CBOKO MOJJIEPKKY I'€PMaHCKUM
MOHApXaM MPHILIOCH PACIJIauMBAThCAd HOBBIMU YCTyNKaMu (PEOaaNbHBIM
martHataM. OTpunaTenbHbIM (HAaKTOPOM Ui €IWHCTBA CTpaHbl ObLIO U TO,
YTO MMIIEPATOPCKas BIACTh HE CyMeJla YCTAaHOBUTH CBSI3b C MOPOJOM, ClIe-
nath ero onopou. Kpome toro, ¢ cepenunsl X B. 1y | epManun He cylie-
CTBYET U CEPbE3HON BHEIIHEH yTPO3BI.

B pesynprare ¢ koHna XI B. B I'epmanun yTBepKAa€TCs IPUHLIUIT U3-
OouparenpbHO MoHapxuu. OkoHYaTeNbHO ¢eonanbHas pa3ApOoOJICHHOCTh
ObLl1a 3akperieHa "3onomoti 6yanou”, nznanHow B 1356 . npu ummnepartope
Kapne IV. CornacHo sTomMy JOKyMeHTy ummnepatop I epmanum uzdupancs
KOJUIETUEH Kypgropcmos (KHA3eli-uzdoupameei), €OCTaB KOTOPOW ObLI
yeTko onpezaeneH. Croma ouutn Mapkrpad bpawnenOyprckuii, repror
Cakconckuil, nanpurpad Peitnckuii, koposib Uexun u boremuu, apxu-
enuckonsl KenpHckuit, MaliHncknid u'Tpupckuit.

byna 3akpenuiia 3a Kypdropcramu Bee fpaBa CaMOCTOATENbHBIX Bila-

ctutener. Mmmnepunst coxpaHunack Kak CMMBOJI, Ha3BaHWE, HO HE KakK pe-
albHOE TMOJUTUYECKOE oOpa3oBaHue. Takum oOpazoM, HMIepaTopcKas
BJIACTh ObLIA JIMIIIL HOMUHAJIBHOM. IMIiepatop He MOT MPUHSATH HUKAKHUX
BaXXHBIX pelIeHUi 0e3 coriacus KypQpropcToB.
Kpome mmneparopa cymiecTBOBalO €Ile JBa OOIIEUMIEPCKUX YUpexse-
HUS: pelixcTar U1 UMIEPCKUi cyl. Peiixcmae COCTOSII U3 TPEX KypHil: Ky-
puu KypQIOpCTOB, KYpUU KHS3€HM U CBOOOJIHBIX TOCIOJ U KypUH TOPOJIOB.
Bce kxypum 3acemamu m paboranu otnenbHo. KommeTeHius peiixcrara
BKJIIOYAJIA: YCTAHOBIIEHUE 3€MCKOTO MHPA, OPTaHU3ALUI0 OOIIEUMIIEPCKUX
BOCHHBIX MPEANPUATHI, BOIPOCH BOWHBI U MUPA, OTHOLICHUS C IPYTUMHU
rocyaapcTBamMu, O0OJO)KEHHE HWMIIEPCKUMH TOBUHHOCTSMH, W3MEHEHHE
TEPPUTOPHUAIBHBIX TpaHMI], mnpaBa. Ho MOCKOJIBbKY pelieHus peixcrara
MIPOBOAWINCE CUJIaMU OTACIIBHBIX 3€MENb, TO UX BBINOJHEHUE MOJHOCTHIO
3aBHCEJIO OT MO3ULIUHA MECTHBIX BJIACTEM.

Yupexnaenusiit B 1495 r. Hmnepckuii cyo chirpall HEMAJOBAXHYIO
POJIb B peleNiMy PUMCKOIO IipaBa Ha Tepputopuu ['epmanuu.

B pamkax oTnenbHBIX 3eMeNb CYHIECTBOBAIM COCJIOBHBIEC IMPEIACTABU-
TEJIbCTBA AYXOBEHCTBA, IBOPSIHCTBA U TOPOXKaH - laHomazu. B HEKOTOPbIX
3eMJISIX B HUX YYaCTBOBAJIM M MPEJCTABUTEIN CBOOOTHOTO KPECThSIHCTBA.

[lepBoHauanbHO JAHITArd BBIOMHSUTA CyAeOHBbIE (YHKIIMUA, HO 3aTeM
CTaJIM BCE aKTUBHEHN BMEIIMBATHLCS U B TOCYIAPCTBEHHBIC JIeia, OCOOCHHO TO-
Clie 3aKperuieHus 3a CO0OM MpaKkTUKH yTBepxkaeHus HaimoroB. Ho k XVII B.
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3HAYEHHUE JIAHJTAaroB MaJaeT U B TEPMAHCKUX TrOCYJapCTBaX yTBEPXKIAeTCs
HOBasl MOJUTHYECKas MOJEIb - a0COIOTHBIE MOHapxuu. Haubonee kpyn-
HBIMH a0COTIOTUCTCKUMU rocyiapcTBaMu ctaiu ABctpus u [lpyccusi.

Ocooennocmu ¢heooanvnozo npasa I'epmanuu. Hcecmounuxu npasa.
OCHOBHBIM MCTOYHUKOM IpaBa ['epmanun, kak u Bo @paHiuu, ObUT OObI-
yaii. B XIII B. npeanpuHuMaroTcs MONBITKU 3alKucei 3TuX oObyaeB. Haun-
0oJiee M3BECTHBIMU U3 ATUX 3amnuceit apisitorcs "Cakconckoe sepyano” u
"[Ileabcroe 3epyano”.

"CakcoHCKOe 3epuajio" cocTosuio u3 AByX dactei: 1) zemckoe npaso,
peryiupyolee rpaxaaHCKue, YroJIOBHBIE, TPOLIECCYaIbHBIE W IOCY1apCT-
BEHHO-TIPABOBBIC OTHOIIICHUS MEXIY CBOOOIHBIMH Tpakmanamu medden-
CKOTO COCJIOBUS, U 2) JIeHHOe npaso, peryavpyroliee OTHOLUIEHUs Baccau-
Teta MeXIy (eoganamMu. OHO HCNONB30BAIIOCH B CEBEPHBIX U CEBEPO-
BocTouHbIX 3emiisix ['epmanuu. "llIBaOGckoe 3epuano", peryaupoBasiiee
npUOJIM3UTENBHO TE K€ BOIPOCHI, Ipeobiiaiano Ha ore ['epmannn.

Ocobennocteio ['epManun Obla mpeoOnamaroiask pojib PUMCKOTO
npaBa, kotopoe B 1495 r. ObUIO MPU3HAHO OCHOBHBIM MCTOYHUKOM IpaBa
UMIIEPUU U PELENUUPOBAHO B MOJTHOM OOBeMe. OMHUM U3 PE3yJIbTaTOB
TOM pEleNiUu CTajJ0 CO3JaHUE KOJEKCOB YIOJOBHOIO, TI'Pa)KJaHCKOIO
npaBa. OeoabHBIC MT03EMEIbHBIE OTHOIIEHUS B ['epMaHuu, Tak ke Kak u
B0 @PpaHUUHU, PETYIUPOBAIUCH CIOKHOW HMEPAPXUEN BACCAIBHBIX CBA3CH.
OCOOEHHOCTBIO TE€PMAHCKOr0 JIEHHOrO IpaBa SBJSUIOCH TO, YTO JIEHOM
MOTJIM OBITh HAJIETIEHBI Cpa3y ABOE, OAMH YEJIOBEK MOJay4as JE€H BO Biaje-
HUE, IPyroy — MpaBo "OXUIAHUA', T.€. PABO MOJYYECHUS JIEHA, €CIIH €TO
BJIJIEJIEIl HE OCTABUT 3aKOHHOI'O HACJIEAHUKA.

B I'epmanuu cyimiectBoBaA Takke awtoabl. [IpaBoM coOCTBEHHOCTH
Ha 3eMJII0 00JIa/alii He TOJNBKO KHs3bsl U Tpadbl, HO U 4aCTb CBOOOJHOTO
KpPECThSIHCTBA, OTHOCHBINAsCS K medHEeHCKOMY COCIOBHIO.

DopMBbI 3aBUCHMOTO KPECThIHCKOTO Jepkanus B ['epmanun Oputn 60-
jee pazHooOpasHbie. JINUHO CBOOOIHBIE KPECThsIHE (UMHIIIEBUKH) JEpKaIu
3eMIII0 OT (DEOHAIOB Ha YCIIOBUSIX YIUIATHl YMHINA B JICHEKHOM WM HATY-
pansHON (opMe. DTO BiIaJICHUE MOIJIO OBITh JIMOO TMOXWU3HEHHBIM, JTHUOO
HACJIEICTBEHHBIM.

KpenocTHpie HaXOAWIHWCh B TOJHOM 3aBUCHUMOCTH OT (peomasioB, MX
MOKHO OBUIO OTUYXJAaTh BMECTE C 3€MJI€ii, OHM HE MOTJIM BCTYIaTh B Opak
0e3 coryacus rocroauHa 1 T.1I.

PacnpocTpaneHre pyUMCKOTO MpaBa MPUBENIO K NPUPABHUBAHUIO YUH-
ueg020 3emiaesnadenus K KpaTKOCPOYHOUM apeHie, 4YTo OrpaHnYuBaJIo Ipa-
Ba KPECThSIH Ha BIIQJICHUE U TOJH30BAHHUE 3eMJICH U TO3BOJISUIIO (heosanam
YBEIMYUBATH TOBUHHOCTH.

ORHOBPEMEHHO TMOSBIIACTCS TAKOM MHCTUTYT COOCTBEHHOCTH, KaK CO0-
CTBEHHOCTh C OOpeMEHEHHEM, KOTJa BIaJeiel] 3eMJId TOoJydyaeT BO3MOXK-
HOCTBh CBOOOJHO OTYYXJAaTh 3€MJI0O, HO BCSKHI HOBBI COOCTBEHHHK 00s-
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3aH yIUTAYMBaTh YacTh JOXO0/A C 36MJIM MEPBOHAYAIILHOMY COOCTBEHHUKY,
CTOSIIIIEMY B HA4aJie LIETIOYKHU.

BnusHre puMcKoro mnpapa cka3zajoch M Ha 0053aT€IbCTBEHHOM IpaBe
['epmanuu. Bee 3akimrounTenbHble JOTOBOPA JOKHBI ObUIM HOCUTH MUCH-
MEHHYIO GhopMmy.

Cemetinoe u HacreocmeeHHoe npago. 3akiioueHue Opaka U B3aUMOOT-
HONIIEHUSI MEXKAY CYNpyramMu peryJMpoBAINCh KAHOHUYECKUM ITPABOM.
NMy1liecTBEHHBIE OTHOIIEHUS XapaKTEPU30BATUCh OOLIHOCTHIO UMYILECT-
Ba, HAXOJIMBIIIETOCS MO/JI yIpaBlieHHueM My:xka. [lokyrka HeBeCThl, COTJIACHO
JPEBHETE€PMAHCKOMY OOBIYat0, ObLJIa 3aMEHEHA YIUIATOW OTIY HEBECTHI HO-
KYNHOU yenvl (6ummym), KOTOPYIO OTEL MepeaBall €l HOCe 3aKIOUCHHUS
Opaka. [locne 3axiroueHus: Opaka My JOJIKEH ObLI AaTh JKEHE U TaK Ha-
3pIBaeMbIi "yTpeHHU# gap". BurtyMm u "yTpeHHHil gap" COCTaBISUIM BIIO-
CJIEICTBUU BIOBBIO J10/110. KE€HAa HE MOIJIa HUYEro OTYYXKIATh U3 CBOETO
uMyIecTBa 0e3 coriacusi Myxa.

[Tocne cmepTu My’Ka KeHa moJiydana CBO "BAOBBIO OO U Tak Ha-
3bIBAEMYIO KEHCKYIO JOJIO - JOMAIIHIOK YTBApbh, MPEAMETHI JIMYHOTO
MOJIb30BAHUS U YKPALICHUS.

[To neHHOMY MpaBy JieH NEPEXOIIIT TOMBKO K OJHOMY ChIHY, IO 3€MCKO-
My — IIPaBO HACJIEIOBAHUS UMEIHU BCe CbIHOBbA. [IpenmyniecTBa HacienoBa-
HUSI UMEJH JIETH MYXCKOTo Tojia. Bo-MHOTHX 3eMJIsIX JIOYepy UMENU IIPaBO
TOJIKO Ha MPO>KUBAHUE B POJIUTEIIBCKOM JOME M MOJyYEHUE TTPUIAHOTO.

YVeonosnoe npaso u npoyecc. B mepuos pannedeoanbHOM MOHAPXHH B
['epmanuy ycTaHaBIMBAETCS TaK Has3blBaeMoe 'KyiauHoe npaso', CaHK-
HUOHHUPYIOILIEE MPAaBO HAa CAMO3AILNTY MOTEPIEBIIETO, €CIU 3TOTO HE MOT
caenartb cya. A pakTUYeCKH — MPOU3BOJI IpaBa "CUILHOTO".

C XI B. HAUMHAIOTCS MOMBITKU YCTAHOBJIEHUS "3eMcKko20 mupa" u or-
panuueHus "kynayHoro mnpasa’. K Hapymenusam '"3emckoro mupa' cranu
OTHOCUTBH: 1) HENMOAYMHEHUE IIEPKOBHBIM BIIACTAM, 2) EpETHYECTBO,
3) mecTh 3a 00uabI,4) HE3aKOHHBINA COOpP MONUIMH, 5) rpabex Ha OOJIBIION
nopore, 6) GanbITMBOMOHETYECTBO, 7) MITEX MIPOTUB UMIIEPUH U T.J.

®opmasbHO "KyJlayHoe mpaBo" Obuio oTMeHeHO B 1496 1. mocTtaHOB-
JIEHHEM O ''BEYHOM 3€MCKOM Mupe".

[lepBoHa4YaIbHO HE CYIIECTBOBAJIO CHUCTEMATU3MPOBAHHOTO MEpPEyHs
MPECTYNHBIX ACSHUM, a BCe Haka3aHUsi MOXHO ObUIO MOJPA3Ae/UTh Ha:
1) TspkKue: cMepTHas Ka3Hb B Pa3IMUHBIX (opmax, 2) YICHOBPEIAUTEIIb-
CKUE U TeJECHBIE U 3) MO30psIIHe.

B 1532 r. npu umniepatope Kapne V 6110 puHsATO 001IIETepMaHCKOE
YTOJIOBHO-TIPOIIECCYAIbHOE YJIOKEHHUE, MoJyyuBlliee HanmeHoBaHue "Ka-
ponuHa".

"Kapoauna' mnpenycMaTpuBaeT JOBOJIBHO MHOTOYMCIEHHBIA KpYT
IIPECTYIUICHUM:
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1) rocynapcTBeHHble (M3MEHA, MATEXK, HAPYIIEHUSI 3€MCKOTO MUpa U Jp.);
2) pOTUB peUruu (00TOXyJIbCTBO, KOJIOBCTBO U Ap.); 3) MPOTUB JIMYHO-
ctu (yOuHCTBO, OTpaBJICHUE, KJIEBETa U JIp.); 4) IPOTUB HPABCTBEHHOCTH
(KkpoBOCMeIlIEHHE, U3HACUIIOBAHUE, IBOCOpaUne, HapyILIEHUE CyNpPyKECKON
BEPHOCTU M JIp.); 5) MPOTUB COOCTBEHHOCTU (Kpaka, rpadexk, MOKOT U
T.A.); 6) NpecTyIIeHus NPOTUB MOPSAKA OTIPABICHUS MPaBOCYIus (JKe-
CBUICTEIBCTBO, JHKETIPUCSTA); 7) MPECTYIUICHUS] MPOTHUB MOPSAKAa TOPTOB-
U — oOMep U oOBec.

Kaponuna BblAenseT Takke MOKYIICHHE Ha MPECTYIJICHHE, COyYacThe
(moapa3aensiocs Mo COyYacTHIO A0 COBEPIICHUS MPECTYIUICHHUS, BO BPEeMsI
COBEpIICHMS TPECTYIUICHUS, TIOCIE €ro COBEPIIEHUS ), HEOCTOPOKHOCTD,
Heo0XxoauMasi 000pOHa | T.]I.

B ocHoBy cuctembl Hakazanuii B KaposiamHe moyioKeH IpUHIUI yCTpa-
Henus. [IpenycmaTtpuBaiiuch: 1) cMepTHas Ka3Hb; 2) 4WICHOBPEAUTEIBCKHIE
U TEJIECHbIC HaKa3aHus; 3) Mo30psIe Haka3aHus; 4) M3rHaHUE U3 CTPAHBI,
5) mrpad Kak OCHOBHOE HAKa3aHMUE U JIOMOJHUTEIbHBIE (COMYTCTBYIONINE
TIOPEMHOMY 3aKJIFOUEHHIO: T€P3aHHE PACKAIICHHBIMU IIUIIAMHU, BBHICTAB-
JIEHHE y MIO30PHOI0 CTOJI0a, BOJIOYEHHE K MECTY Ka3HU U IIPOYHE).

Breiaensnch cMmsryaronye u OTArYaloline BUHY oOcTosTenbcTBa. K
WCKJTIOYAIONINM BHHY OTHOCHJIMCH OTCYTCTBHE YMBICITIA, MAJIOJIETHUI BO3-
pact (10 14 ner), ucnonaHeHue ciykeO0Horo aojira. K oTsardaronim oTHO-
CIUINCh XapakTep NPUYMHEHHOTO BpeHda, MPECTYIUICHHs MPOTHUB 0C00
BBICIIIETO TIOJIOKEHUS, TOBTOPHOE MPECTYTIIICHUE (PEIUINB).

[Iponecc mo Kaponuue nemuncs Ha ABE CTaIuU: NMPEIBAPUTEIBHOE
paccienoBaHue u cyaeOHoe pazouparenscTBo. [loTepneBumii win apyrou
UCTEI] MOT MPEAbSIBUTH YTOJOBHBIN HUCK, 2 OOBUHSAEMBINH — OCTIOPUTH U JI0-
Ka3aTh €r0 HECOCTOSTENHHOCTh. CTOpOHAM JaBaIOCh MPaBO MPEACTABIATh
JIOKyMEHTBI U CBUJETENHCKUE TMOKa3aHUs, MOJIb30BAThCS YCIYyraMu IOpH-
ctoB. Ecniu 0OBUHEHME HE MOATBEPK1A7I0Ch, UCTEL TOJKEH ObLIT "BO3Mec-
TUTH yepO, 0€CYECThE U OIJIATUTh CYJIeOHBIC U3ACPKKU'".

OOBuHEHME OBIII0 BO3MOXKHO U OT JIMIIA TOCyJapcTBa cyabeil. B Takux
Cllydasix CJEJICTBHE BEJIOCh N0 MHHUIIMATUBE Cy/la W HEe ObUIO OTpaHHYEHO
cpokamu. LI [omydeHusl NMpU3HAHUS TPUMEHsIAch NbITKAa. CBUIETEIb-
CKHE MOKAa3aHWUs CUUTAINCHh TOJHBIMU, €CIM OBUIM JaHbl HE MEHEe 4eM
JIBYMsI CBHJICTEIISIMH.

6. TOCYJAPCTBO U ITPABO BU3AHTHUU B CPEJHUE BEKA

BusanTuiickas umnepusi Obuta MEHTPATN30BaHHBIM TOCYIapcTBOM. Bo
IJIaB€ TOCYAapCTBA CTOSUI MMIeEpaTop. B ero pykax Haxoamsiace 3aKOHOAA-
TeJbHAs, UCTIONHUTENbHAS U cyAicOHas BiacTh. MiMmiepaTop pacmopsixaics
HE TOJIBKO CBETCKMMH, HO M LIEPKOBHBIMH JI€JIAMH, CO3BIBAJI LIEPKOBHBIC
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coOOpbl, Ha3HAaYaJl BBICHINX JOKHOCTHBIX JIMIL LIEpKBU. LlepkoBb urpana B
Buzantun BecbMma BaxHYIO pojb. KOHCTaHTMHOMONBCKUI maTpuapx ObuI
BTOPBIM JIMIIOM B TOCYJapCTBE MOCIE MUMIIEpATOpa U OKa3bIBaJl OOJIBIIOE
BIIMSIHUE HA MOJIMTUYECKYIO )KU3Hb B CTPAHE.

[lo yyeHuto Bu3aHTHICKOM (IIPaBOCIIaBHBIE XPUCTUAHE) LIEPKBU UMIIEpaA-
TOP MOJYYHJI CBOIO BJIACTh OT OOTa, €ro JIMYHOCTh CUYUTAJIACh CBSILICHHOM.

B Buzantun He OBUIO OMpENeiIeHHOTO MOPSAKAa MPECTOIOHACICHMS.
dopManIbHO CYMTAIOCh, YTO MMIIEpaTOpa M30MpaeT ceHaT, apMusi W "Ha-
pon" B juIe cBoeoOpa3HbIX maptuil. Kpome Toro, B psae ciydaeB TpeOo-
Bajlach €ro KopoHauus narpuapxom. OpHAKO, OYEHb YacTO pa3IMyHbIC
TPYNIIMPOBKHA T'OCIOACTBYIOIIETO KJIacca U apMUsl COBEPIIAIN TBOPLIOBHIE
MEepPEeBOPOTHI M yOUBAIM MUMIIEPATOPOB, YTOOBI MOCATUTH HA TPECTOJI CBO-
€ro CTaBJICHHUKA.

[Ipu nmMmeparope CymecTBOBAN MOCTOSHHBIM COBEIIATENBHBIA OpPTaH -
ceHaT, win cunkaum. CeHat o0Cyk/1ajl BOIPOCH! BHELIHEH U BHYTpEHHEU
MOJIUTUKH, paccMaTpHUBasi 3aKOHOIMPOEKTHI, KOTOPbIE IMOCIE YTBEPKACHUS
MMIIEPATOPOM TOJIyYadu CUJIy 3aKOHA, Ha3Hayasl BBICIIMX JIOJXKHOCTHBIX
JIUI, OCYHIIECTBIISUT CyZcOHbIe (PYHKIIMU 1O BAKHEHIIIMM YTOJIOBHBIM Jie-
naM. OJTHAKO, B MOJMUTUYECKON )KU3HN PEIAIONIEN pOJIU CEHAT HE Urpai. A
B npasieHue umneparopa JIbBa VI (886912 1r.) y ceHara B MoJb3y UMIie-
pPaTOpPCKOM BJIACTU OBLIO M3BATO MPaBO paccMaTpUBATh 3aKOHOIMPOEKTHI U
Ha3HA4YaTh BBICHINX JOJKHOCTHBIX JIULl AMIICPHH.

Bo rimaBe neHTpaibHOTO rOCyAapCTBEHHOIO YIIPABJIECHUS CTOSUT IPYTOM
coBemarenbHbli opran — ['ocyrapcteennsiii Coser, nnu Koncucropuit. On
oOcy>Kas Bce TEKyIIHe BOMPOCHl TOCYJapCTBEHHOI'O YIPABJICHUS U OCY-
HIECTBIISUT CyicOHbIC (DYHKITHH.

K BBICIIUM TOTKHOCTHBIM JIMIIAM UMIIEPUH OTHOCUJIUCH JiBa mpedexTa
npetopusi, npedeKT (dHapX) CTONUIIBI, HAYAJIBHHUK JBOPIIA, KBECTOp, 1B
KOMHUTa (PUHAHCOB W JiBa MarucTpa apMuH.

[Ipedextr mpetopuss Bocroka ympaBnsn Manoit Asueid, [lontom u
Opakuelt, wimapuickuii npedexT npetopust - baikaHCKUM TOTyOCTPOBOM.
B ux pykax Obuia cocpeoTo4eHa BCS aAMUHUCTpATUBHAs, (PMHAHCOBAA U
CyJieOHasi BJACTh HA JTAHHBIX TEPPUTOPHUSX.

KOHCTaHTMHOMOIb ¢ MPUJIETaIONIEH CENIBCKOM OKPYIroil COCTaBIIsI ca-
MOCTOSITEJIBHYIO aIMUHUCTPATUBHYIO €IMHUIY, KOTOPYK) BO3IJIABIISLI
SIapX CTOJMIBI, HEMOCPEACTBEHHO MOAYUHSABIINNCSA uMmIieparopy. OmHo-
BPEMEHHO OH ObLI Ipe/icelaTeIeM ceHara.

Hauaneauk nBopua, sSBISISICE KOMaHAUPOM JIBOPILIOBOW TBap/ivu, 3aBe-
JIOBAJI OXPaHOM UMIIEPATOPA, €r0 JINYHOW KaHLEISIPUEN, TOCYIAPCTBEHHON
IMOYTOM M BHEIIHEIOIUTUYECKOU JAEATENbHOCThIO. B ero Benenun Haxoau-
JIMCh TAK)KE€ KOHTPOJIb 3a MOJULMENA U HAA30pP 32 MPUIBOPHON U YNHOBHOMN
aIMUHHUCTpPALIUEH.

26



KBecrop sBisiics npencenarenem ['ocynapcrsennoro Cosera. Kpome To-
ro, OH Beajl pa3pabOTKON M pacChUIKOW MMIEPATOPCKUX YKa30B M 00Jaman
cyneOHo BiacThio. OJIMH U3 JBYX KOMHUTOB (DMHAHCOB YIPaBJIsUT TOCY1apCT-
BEHHBIM Ka3HAYEHCTBOM, JIPYroW 3aBEJOBAJI MMIIEPATOPCKUM HMYIIECTBOM
(MMeHusIMU, ABOPIIAMU, KOHIOIIHSAMH). Bo rmaBe apmuu CTosuM JBa Marucr-
pa. OquH U3 HUX KOMaHA0BaJ MEXOTOM, APYroil — KaBaJiepueH.

B VII B. neHTpasibHasi cucTeMa rocyJapCTBEHHOTO YIIPaBJICHHS ObLia
pedopmupoBana. Bce BH3aHTHHCKOE YHHOBHMYECTBO OBUIO paseieHO Ha
60 pas3psgoB. Beicmme MOJDKHOCTHBIE JIMIIA MUMEHOBAIMCH JIOTO(ETaMH.
Bo3srnasnisin Bcro 3Ty cuctemy JoroeT apamMa, KOTOPbIA 3aBEA0Ball UMIIE-
pPaTOPCKOW CTPaKEH, €ro JIMYHON KaHIEIAPHUEH, MOYTOH, MyTSIMH cO00IIIe-
HUsI, ”HOCTPAHHBIMH JI€JIAMU U TOJTULIUEH.

Kannenspun (WM  CEKpeThl) OCYIIECTBISIM  HEIMOCPEICTBEHHOE
yIpaBJICHHE OTACIbHBIMU C(epaMu TOCyAapCTBEHHOM >XKU3HU. bombloii
ITaT YUHOBHUKOB B 3THX BEJOMCTBAX, IMOJYYaBIIMX MHU3EPHOE KaJoBa-
Hb€, CTaJ MUTATEIIBHOW Cpefoi Juisl KOppynuuu 1 B3sgtounnyecta. Cyiie-
CTBOBAJIA MPAKTUKA MPOJAKHU JOJKHOCTEH.

B agmuHucTpaTHBHOM OTHOLICHWM Bu3aHTHS jaenuniiach Ha ABE Ipe-
(beKTypbl, KOTOPBIE, B CBOIO OuYepe/lb, NEAMWINCh Ha 7 Auoie3oB. Kaxablit
auones BKIroJal S0 npOBUHIUN.

[IepBoHaYaIbHO MECTHOE YIPABJIEHNE CTPOWIOCH HA MPUHIIMIIAX pa3-
JIeJICHUST BOCHHOTO M Tpa)KJaHCKOro yhpaBieHUs. MecTHble OOIIHUHBI
YIPaBISIMCh BHIOOPHBIMYA YMHOBHUKAMH TOJ KOHTPOJIEM TOCYAapCTBEH-
HBIX YUHOBHUKOB. Ho mox Bo3a€lcTBHEM BOCHHOU Yrpo3bl BO MHOTHX pé-
TMOHaX 00pa3yroTCs HOBBIC @JIMHUHUCTPATUBHBIC €AUHUIBI — ¢heMbl, THC
BOCHHAS U TPAXKJAHCKas BIACTh COCPENOTAYMBAIACh B PYKax KOMaHIYO-
IIEr0 BOCHHBIMU MOIPa3ACIeHUSIMU, PA3MEIIEHHBIMU HA 3TON TEPPUTOPUHU.

Buzantus umena HoCcTaToyHO CcuibHyro apmuro. B VII B. u3 uwucna
CBOOOTHBIX KPECThSIH-OOHMTMHHUKOB OBLJIO CO31aHO 0CO000€ BOCHHOE COC/IO-
sue cmpamuomaosg. 3eMiisi CTPaTUOTOB HE MOTJIa OTUYKAAThCs U IEPEXOIH-
Ja MO HAacNEACTBY K OJIHOMY M3 CHIHOBEH, KOTOPBIA JOJIKEH ObLI HECTH
CITYXO0Yy.

C XI B. pacnpoctpansercss HOBas (opma yciaoBHOTo ¢eoaaabHOTO
Nep>KaHUs — NPOHUsL, AHATIOTUYHOTO 3aMaHOEBPONIEHCKUM OeHeDUITUSIM.

Bricumm cyne6HbiM opranoM Buzantuu ObL1 uMmnepatopekuit cya. Ox
paccMmaTpuBali Jiejia 0 HauboJjee TIKKUX TOCYJaPCTBEHHBIX MPECTYTUICHHU-
SIX, a TAKXKE SBJISJICS aleISILMOHHOM MHCTAaHIIMEH.

TFocynapcrserHomy CoBeTy ObLITH TIOICYAHBI Jiea O TOCYAapCTBEHHBIX
MPECTYIUIEHUAX U MPECTYIUICHUSIX JOJKHOCTHBIX JIUI. KOHCTaHTUHOMOJIb-
CKOMY dIapXy OBLIU MOJCYIHBI JieJia YJICHOB PEMECIICHHBIX U TOPTOBBIX
Kopriopanuid. 3eMeJibHbIE CIIOPBI U Jejia O 3aBEIIaHUsIX paccMaTpUBall KBe-
CTOp — OJIUH U3 BBICHINX Cy/IeOHBIX paOOTHUKOB. B deMax u mpoBUHITHSIX
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BBICIIEH Cy/eOHOM BiIacThio ObUT MpeTop. PazBeTBieHHYIO CyneOHYIO CHC-
TEMY MMe€JIa IEpKOBHAs FOCTULIHS.

Ilpaso Buzanmuu. Bu3aHTHsI UMeTa BECbMa Pa3BUTYI0 CUCTEMY 3aKOHO-
JaTelbCTBa B BUJE MMIIEPATOPCKUX YKA30B, JKaJIOBAHHBIX IPaMOT, COOPHU-
KOB 3aKOHOB 1 KOMMEHTAPUEB K HUM, COOPHUKOB Cy/1I€OHON TIPAKTUKH.

B nepuon ¢ IV no VIII Bek 0CHOBHBIMM HCTOYHMKAMU mpaBa BuzaH-
tun 0pun Koneke ®@eonocus u csoa KOctunuana. B 726 r. Ha ocHOBE €BO-
na FOctuanana n3gaeTcsi COOPHUK TPakIaHCKUX, YTOJIOBHBIX W IIPOIECCy-
aJIbHBIX 3aKOHOB - DKjora. OH ObLI IPU3BAaH OTPa3UTh U3MEHEHUS B MPaBeE,
CBsI3aHHBIC C pa3BUTHEM (EOMATBHBIX OTHOIICHUH. braromaps kpatkoctu
U MPOCTOTE M3JIO0KEHHA DKIOra MOJy4YWI IIHPOKOE PaCHpOCTPaHEHUE U
BHe BuzaHTuu, 0COOEHHO B CJIaBSTHCKHUX CTpaHax.

bonbiryto pons B Bu3aHThn urpaio HepKOBHOE MPAaBO, BAXKHEUIITUMU
HMCTOYHUKAMU KOTOPOTO OBUIM MOCTaHOBJIEHUs . BceneHCKUX co0OpoB U
naTpuapxa. bosiblryto momyasipHOCTh MOTYyYUIU COOPHUKH IEPKOBHOTO U
CBETCKOI'0 IpaBa, KOTOpble MMEHOBaIUCh Homokanonamu. Hanbonbiryio
u3BecTHOCTh Tonyunsi Homokanon Cxonactuka (VI B.) u Homokanom
VII B., nepepaborannsbiii natpuapxom @otuem B 883 r. IlepeBoast Homo-
KaHOHOB MOJIy4nJin OO0JBIIOE paclpocTpaHeHne Ha Pycu u okazanu cymie-
CTBEHHOE BJIMSIHHE HA PA3BUTHUE JPEBHEPYCCKOTrO IpaBa.

[Tpu umneparope Bacumuu 1 (867—886.1T.) ObUT M37aH COOPHUK 3aKO-
HOJATENbCTBA — [Ipoxupon, B Ka4eCTBE pyKOBOACTBa s cyaed. OH co-
JiepKaja HOPMBI TPAKIAHCKOTO,; YTOJIOBHOTO M OTYACTU Cy/IeOHOro Ipasa,
nepepaboTaHHbIE B COOTBETCTBUU C TpeOoBaHMsiMU BpemeHU. [lo3nHee Ha
6aze [Ipoxupona Obuta u3fAaHa dnanazoea, UMEBIIAs TO e 3HAYCHUE, HO
YIYYIIEHHYIO CUCTEMY U3JIOMEHHUS MPAaBOBOTO MaTepHaia.

[Tocneanelt oduIMaILHOM MOMBITKOW CUCTEMATH3aIlUA BU3AHTHUHCKOTO
npaBa ObuTM baswnuku: ("mapckue 3akoHbl"), W3MaHHBIE TIPU UMIIEPATOPE
JIbBe Myapowm.

N3 Gosiee mMO3MHUX 3aKOHOMATENBHBIX aKTOB BHU3aHTHM HaMOOJBIIYIO
W3BECTHOCTH MOJYUHIId Xpucogynsl (30JI0TONEYaTHBIE TPAMOTHI), 3aKper-
JSOIMe Hedabl psin GpeonanibHbIX nipuBwieruid; "Kuuea Onapxa” copnep-
JKUT HOPMBI, OHNPEICISIONINE OpraHu3aIuio, KU3Hb U OBIT BU3aHTHHCKHUX
TOProBBIX U peMecieHHbIX kKopropauuii; "llecTukamkue" — cOOpHUK yro-
JIOBHOT'O W TPAXIAHCKOTO IpaBa, cocTaBlieHHbIM B XIV B. Kak 4yacTHas KO-
nudukanus. Ho, HecMOTps Ha Bce MOCTEAYIONME U3MEHEHUs, OCHOBHbBIC
WHCTUTYTHI TpaBa, persiiameHTupoBanHble B Koaekce KOctunuana, Obuin
COXPAHEHBI.

CoxpaHSIOTCS MUHCTUTYTHI COOCTBEHHOCTH, CEpPBUTYTOB, 3aj0ra, Ha-
cieacTBeHHOU apeHbl. B 1X—X BB. nosiisieTcst ¢peoianbHOE YCIOBHOE BIla-
JIEHUE 3a BOCHHYIO CIIyk0y — mpoHus. [lepBoHauaabHO OHO JaBaJOCh HA
ONPEAEIECHHBIN CPOK, Yalle BCETrO MOKU3HEHHO. 11031Hee OH mepexoauT B
HACJIEICTBEHHYIO COOCTBEHHOCTh. [IpOoHMap OCyIIeCTBIISsZT Ha BBEPEHHOM
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eMy TEpPPUTOPHUH CyAecOHbIe U aJIMUHHCTpaTUBHbIE (yHKUIMHU. KpecTbsHe,
’KUBIIME HA 3eMJIe MPOHUAPOB, JOHKHBI ObUIM IJIATUTh OOPOK M HECTH
OapIuHY.

B BU3aHTHIICKOM NpaBe COIJIACHO PUMCKOW TPAJWLIMK BO3HUKHOBEHHE
00513aTeNILCTB ACTUIIOCh Ha 0053aTeNILCTBA U3 JOTOBOPOB U 0053aTENbCTBA U3
nenuKkToB. OCHOBHBIMU BUaMHU JOTOBOPOB ObLIH JOrOBOpa KYIUIU-TIPOJAXKH,
MEHBI, HaliMa, 3aiiMa, XpaHEeHUsI, TOBAPUIIIECTBA U JIp. B GonbImMHCTBE Cityda-
€B CIIEJIKH 3aKITI0YaINCh B MUCbMEHHOW (opme. /(s moroBopoB 3aiiMa ObLi
YCTaHOBJIEH MAaKCUMaJIbHBIN pa3Mep MPOLEHTHON cTaBKU — 12% TOIOBBIX.

B cdepe cemeiino-6padHbIX OTHOIICHU B BHU3aHTHH rOCHOICTBOBAIN
HOPMBI TPABOCIIABHOTO IIEPKOBHOTO TpaBa. (s BCTyruieHus B Opak Tpe-
00BaJIOCh JOCTHXKEHUE OIpeNleIeHHOro Bo3pacrta (14 et Ans oHouel u
12 ner muist 1eByHIEK), COIVIACHE YKEHUXA M HEBECTHI, MX POJUTENECH WU
ONEKYHOB, OTCYTCTBUE POJACTBAa U HaIUuus Apyroro Opaka. B TeueHue
KHU3HU B Opak MO>KHO ObUIO BCTYINaTh TPHWXKABL Pa3Boj 1omyckaics, HO B
OrpaHUYEHHBIX Ciy4asx. HacnenoBaHre oCylIeCTBISIIIOCh KAK 10 3aKOHY,
TaK U I10 3aBEIIAHUIO.

VYrosoBHOE nTpaBO BH3aHTUM HOCWIIO COCIIOBHO-KJIACCOBBIN XapakTep.
3a OJTHO W TO K€ MPECTYIJIEHUE ObUIM MPEAyCMOTPEHBI PAa3IUYHbIE BUIbI
HaKa3aHUs B 3aBUCUMOCTH OT COCJIOBHOI'O M MMYILIECTBEHHOTO MOJIOKEHHUS.
JIna Monoxke 7 NeT M yMaJIMIIEHHBIE OTBETCTBEHHOCTH 34 IIPECTYIICHUS
He Hecnu. He Biexknu HakazaHus ClydaliHble (HEyMBILUJIEHHBIE) MPECTy-
JIEHUs, COBEpUIEHHBIE B COCTOAHUM ad@eKTa, a Takke yOUlcCTBO BOpa WM
npeato0oess Ha MECTE MPECTYILICHMUS.

[TokymieHre Ha MPECTYIUIEHHE KapaJloCh TaK €, KAK U OKOHUYEHHOE
IpeCTyIJIeHuEe. B OTHOMIEHHH TOCYIapCTBEHHBIX U PEJIMTUO3HBIX MPECTY-
IUICHUH HakasbIBajics W ymbicen. Coyuactue BO Bcex (opMax Haka3blBa-
JIOCh TaK K€, KaK U caMo MpecTyIuieHue. PeieinB ycuiamBan Haka3aHusl.

Cpenu npecTyIjieH!d 3aKOHOAATEIbCTBO BBIAEISAET CIECIYIOIIUE BUBI:
1) rocynapcTBeHHbIC, KapaduCh CMEPTHON Ka3HbIO; 2) PEIIMTHO3HbBIE — Be-
POOTCTYITHUYECTBO, PACKOJ — KapaJIUMCh CMEPTHOM Ka3HbBIO; CBATOTATCTBO,
JDKEeNpHUcsra, KOJAOBCTBO U Mp. — YICHOBPEIAUTEIbHBIMU U TEJIECHBIMU Ha-
Ka3aHUsAMHE; 3) UMYLIECTBEHHbIE TIPECTYIUICHUSI — KpaXka, rpabex, pa30oi,
MOJIKOI M MPOYHE — KapaJuCh TEJIECHBIMU HaKa3aHUSAMU U ITpadoM WIH
CMEPTHOM Ka3HbIO; 4) MPECTYIUICHUS MPOTUB HPABCTBEHHOCTH U CEMbH —
MHOTOOpauune, npeatodoiessHie, N3HACUIIOBAHUE KPOBOCMEILIEHUE U TIP. —
KapaJuch CMEPTHOM Ka3HBIO WJIM TEJIECHBIMU HaKa3aHUsIMU S5) IpecTyIuie-
HUE TPOTHUB JIMYHOCTU — YOUKCTBO — KapaJloCh CMEPTHOM Ka3HBIO TeJec-
HbIE TOBPEXKACHUS, OCKOPOJIEHUE, KIIEBETa — TEJIECHBIMU HAaKa3aHUSIMH.

[To mepe pa3BuTus (eonasbHOro OOIIECTBA YCHUIMBAECTCS PENPECCUB-
HBI XapakTep YrOJIOBHOTO 3aKOHOAATENICTBA. B cucTeMe Haka3aHuil Je-
HEXHBIEC B3BICKAHMS OTCTYIIAIOT Ha BTOPOM IJIaH, OJTHOBPEMEHHO YBEINYU-
BAETCA KOJIMYECTBO IMPECTYIUICHUHN, KapAEMBIX CMEPTHOW Ka3HbIO. Pacnpo-
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CTpaHEHbI ObLIIN TEJIECHBIC M WICHOBpPEIUTEIbHbIC Haka3aHus. B kauecTBe
JIOTIOJTHUTEJILHBIX HaKa3aHUM YIIOMUHAIOTCSI OCTPH)KEHUE U U3rHaHue. Tro-
pPEMHOE 3aKJIIOYEHHE B KAYECTBE CAMOCTOSITEJIbHOTO HaKa3aHWs B BU3aH-
TUMUCKUX UCTOYHUKAX HE YIIOMHHAJIOCH.

YTO0JIOBHBIN IIpollecC B BU3aHTUH HOCUT MHKBU3UIIMOHHBIN XapakTep,
B CIICICTBUM NPUMEHSETCS MBITKA, WUCKIIOYAETCS MPEACTABUTEIBCTBO KaK
CO CTOPOHBI MOTEPMEBIIET0, TAK U CO CTOPOHBI 0OBUHsIeMOro. CBUAETEIN
10 YTOJIOBHBIM JieJiaM ObLTH 00sI3aHBI SIBUTHCS 110 BBI30BY cyna. Ilokazanmii
OJIHOTO CBHJIETEJNSI OBLIO HEIOCTATOYHO. 3aKOH OTrOBAapUBAIL KPYT JIUII, HE
MMEBIINX MpaBa BHICTYNATh B KAU€CTBE CBUAETENCH. DTO HECOBEPILICHHO-
JIETHUE, CTa00YMHbIC, HAEMHUKH, CIIYT'H, POJCTBCHHUKH, TOMAIlTHUE U HE-
KOTOPBIE APYTUE KATETOPUH.

CropoHa, HeJIOBOJIbHASI PEIIEHUEM CYJa, MOTJia OOPATUTHCS C arelis-
[IMEN B BBILIECTOSIIMNA CYI.

PazBuTHe rocymapcta u npaBa BuzanTumn-okasago 00JbIIOE BIUSHUE
Ha rOCYyIapCTBEHHO-TIPABOBOE PA3BUTHE FOKHBIX U BOCTOUHBIX CJIABSH.

7.TOCYJAPCTBO U ITIPABO HMEHTPAJIBHOM
N I0I'0-BOCTOYHOMU EBPOIIBI B IEPNOJA PEOJAIN3MA

B VI B. cnaBgHckue nieMeHa Hadaiy kojgonu3anuio bankan. B VII B.
OHU 00pa3yloT Ha TEPPUTOPUM HbIHEWIHeW bojrapuu coro3, W3BECTHBIN
nox HazBanueM "Cemp ciaaBsiHCKUX IieMeH'. B 70-e IT. 3TOro e croJe-
THS B 3TOT pailOH BTOPIJIUCH KOYEBBIC IJIEMEHA Oyirap, BO3TJIaBIIsSIEMbIC
XaHOM ACIapyXxoM.

B yciioBusix BOGHHOM yIPO3bl CO CTOPOHBI BU3aHTMH U KOYEBBIX ILJIE-
MEH, MPEXKJE BCEro aBap, OyJrapbl U CIaBSHE 3aKIIOYAIOT COI03. XaH Ac-
napyX CTaHOBHUTCSI BEPXOBHBIM BJIACTUTEJIEM M BMECTE CO CBOEU JpYyKH-
HOM 00OCHOBBIBAETCSI B CTOJIUIIE HOBOM JiepikaBhl - [lnucke. YpoBeHb KO-
HOMHYECKOTO M KyJIbTYPHOTO Pa3BUTHUS Yy CJIaBsSH ObLI BBIIIE, 4eM y OyJI-
rap, KpoM€ TOI'0, OHU MPEBOCXOAWIM MOCIEAHUX M MO YHUCIEHHOCTH. B
CBSI3U C.OTUM, B CKOPOM BpeMeHHU Oyirapbl ObUTM aCCUMUJIMPOBAHBI Clia-
BSIHCKMM HaceJIeHHeM, HO OCTaBWJIU UM CBOE POJIOBOE HAa3BaHHUE.

B I1X—X BB. B bonrapuu ycranaBiauBaroTcs (heojaabHbIe OTHOIIEHUS.
BruienstoTces rocrnoAcTBYOMUM kiiace ¢peoganos — "0omspe" u IKCIUTyaTH-
PYEMBIN — TIpeXke BCETO KpeCcThsIHCTBO. KpecThsiHe nenuiiuch Ha TPU Kate-
TOPUM: OAUIMUHHUKOG, COXPAHUBIIUX JIMYHYIO CBOOOY, HaJeabl U HEKO-
TOPYIO CBOOOJlYy B PacCHOpPsKEHUH COOCTBEHHOCTBIO; NAPUKO8 — KPEHOCT-
HBIX, HECIIMX MOBUHHOCTH KakK B MOJIb3Yy (peosanoB, Tak U rocyAapcTBa, u
ompoKko8 — paboB, MOCAKEHHBIX HA 3EMJIIO WJIM COCTOSIBIINX TPHU JBOPE
rOCIOJIUHA.
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B nepuon npaBnenust xanoB Kpyma (802—815 rr.) u Omyprara (814—
831 rr.) pa3po3HEHHbIE CIABSHCKUE MIEMEHA ObLIU OOBEIMHEHBI B OIHO
Bonrapckoe rocynapctso. CnocoOCTBOBAIO YCUIICHUIO IIEHTPATU3ALMNKU U
pa3BUTHIO (DeofanbHBIX OTHOIIEHUH M mpuHsTHEe bonrapueil B xauecTBe
opUIIMATBLHON PETUTUN XPUCTUAHCTBA. JTO Tpousonuio B 864—865 rr. B
Havane XI B. bonrapus Obuta 3aBoeBaHa BuzanTuei 1 Haxoauaach Moj ee
rocroacTBoMm okoJio 150 srer. B mepuon okono 1187 r. bonarapckoe napcer-
BO BHOBB OOpETaeT HE3aBUCUMOCTh. BO BpeMsi BU3AHTHIICKOTO TOCTIOACTBRA
JUKBUJUPYETCSL JTUYHAsA CBOOOJA KpPECThsH-OAIITUHHUKOB, OHU IpEeBpa-
HIAIOTCSI B KPETIOCTHBIX.

Pa3Butue npasa B boirapuu nmpoxoauso Mnoj, CUIbHBIM BIUSHUEM BU-
3aHTHICKOTO TpaBa, PoJib KOTOPOrO0 OCOOCHHO YCWIHJIACh C HPUHSTHEM
xpuctuanctBa. Ha pyOexe |X—X BB. mosBisercs nepBasi Oojrapckasi Ko-
nuduKanms, moayJdrBInas Ha3zBaHue "3akoHa cyuHoro oM. Koaudu-
Kalusl OCBAILIEHA MPEXK/E BCEr0 BOMPOCaM YroJOBHOIO rpasa. ['paxnan-
CKO-TIPABOBBI€ OTHOIICHUS PETYIUPYIOTCS, TJIaBHBIM 0Opa3oM, HOpMaMH
OOBIYHOTO TpaBa.

B cocennnx ¢ bonrapueii pernonax bajgkaH nNporcxXoauT CKIIaIbIBAHUE
cepOCKOM HapOJHOCTH M pa3BUTHUE B €e-cpelie (heoanbHbIX OTHOIICHUM.
Onnako u3-3a reorpaduyeckoid pa3oOIIEHHOCTH, MOCTOSIHHON OOphOBI ¢
Buzantueit u boirapckuMm 1apcTBOM 3TH HPOLIECCHI HOCAT 3aMEJICHHBIN
xapaktep. Tem He menee B nepuof VII-X BB. nmpoucxoaut opopmieHue
paHHedeoaaIbHOM rocyaapcTBeHHOCTU Y cepOoB. C IX B. OHM MPUHUMAIOT
XPUCTHAHCTBO, YCKOPUBIIIEE Pa3BUTHE (Pe0qTbHBIX OTHOIICHUH.

B XII B. B npaBnenue Credana Hemana cepOckoe rocyaapcTBo o0be-
TUHSIET OOJIBIIMHCTBO CEPOCKUX 3eMelb BIUIOTh A0 AJPUATUYECKOTO IMO-
6epexbsa. B 1217 r. CepOusi cranoBUTCS KOpojeBcTBOM. Hactymaer pac-
nBeT (eoganbHBIX oTHOMIEHU. Hanbonbiiero ycunenus u Benuuus Cep-
Ooust nocrturaer B mepuon npasieHus Credana ymana (1308—1355 rr.).
[Tpu HEM ObLT U3/1aH OJIMH W3 HanOoJIee 3HAYUTEIBHBIX TTAMITHHKOB CepO-
ckoro mnpaBa — 3akoHHuk Credana [ymiana.

[NocnioaerByromuii kinace CepOum COCTOSUT U3 JIBYX COCJIOBUH — Bila-
cTesneil m Biaactenuyed. Boiciyio GeonanbHy0 3HaTh COCTABIISLIN BIACTE-
au. X 3eMenibHasi COOCTBEHHOCTh HOCHIIA HACJICACTBEHHBIM XapaKTep U HE
3aBHCENIa 0T BOJU KOpoJisi. Biacrenu 3aHMMany BCe Ba)KHEUINNE JTOHKHO-
CTH B IIEHTpPaJILHOM M MECTHOM arnapare. Biaactennun oTHOCHIUCH K (eo-
JlajaM HU3IIETO paHra.

CepOckoe KpecThsTHCTBO pacnajayioch Ha TPU OCHOBHBIC TPYMIIBI: CBO-
OOJHBIX JIFOJIEH, 3aKPETIONIEHHBIX (MEPOTXOB), KOTOPHIE JOJIKHBI ObLTH He-
CTH B TOJIB3Y (Peo1ajioB OmNpe/ieJICHHbIC HATYpaIbHbIC U JCHE)KHBIC TIOBUH-
HOCTH, U OTPOKOB — PabOB.

[Tocne cmeptu Credana [ymana Cepbusi cTama ObICTPO pacmagaThCs
Ha yJeibl, 9TO ocnabmio moms rocynapctsa. B 1389 r. B cpakennn Ha
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KoccoBom mone cepObl, Mociae reponyecKoro COnpoTUBIICHUS, ObLTN pas-
OuThl Typkamu, U Bckope Bcs CepOusi okazanach MoJ TYpPEeIKUM TOCIO/I-
ctBoM. K 1436 r. Typku nogquuHuiu u bonrapuro.

C nokxopenriem Cepbun 1 bonrapuu Ha AauTeNbHOE BpeMs MPEKpaTU-
JIOCh UX CaMOCTOSITEIBHOE TOCYAAPCTBEHHOE Pa3BUTHE.

3anaHOC/IaBIHCKUE TUIEMEHA MPOKUBAJIU HA OOLIMPHOW TEPPUTOPUHU
BOCTOYHEE peku Db0a, BAOJb I0KHOTO Oepera bantuiickoro mopsi. OHu ObI-
Jm ocHoBatelsMu Oyaymux ropojos LllenyH, MarneOypr, Jlro0ek, bepmun u
npyrux. Ho uctopust v pa3BuTue 3amaHbIX CJIaBSH ObUIA MpepBaHbl repMaH-
ckuM 3aBoeBaHueM. B 1160 r., BOCIOIb30BaBIINCH PA3HOTIIACHSIMUA U OOPb-
00l MEXy CIABIHCKUMM IJIEMEHAMU, CAKCOHCKUI repuor JIeB HauuHaeT 3a-
BOEBAaHUE BOCTOYHBIX 3€MEJb. 3ABOEBAHUE COMPOBOKIAIOCH HE TOJILKO yCTa-
HOBJICHUEM MOJIUTUYECKOTO TOCHOJICTBA, KOJIOHU3AMEN 3€MENb HEMEIIKUMU
niepecesieHIIaMy, HO U (PU3UYECKUM HUCTPEOJICHUEM CIIAaBSHCKOTO HACEJICHUSI.
JIumb rIeMeHa NOJbCKUX U YEIICKUX CJABSH CMOIIA OTCTOSATH CBOIO TOCY-
JTAPCTBEHHYIO ¥ HAITMOHATIBHYIO CAMOOBITHOCTD.

Ha py6exe [X—X BB. Ha TeppUTOPHUM MONBCKUAX 3€MEJb MPOUCXOIUT
oopMIIEHUE TOCYAPCTBEHHOCTH U (OPpMUPOBAHNE (PEOIaTbHBIX OTHOIIIE-
HuW. [lepBbIM HCTOPUYECKH TOBEPEHHBIM IIPABUTEIEM IIOJIBCKOTO TOCY-
napctBa Obu1 KHsI3b Memko I (960-992 rr.). B ero mpasnenue Ilosbiia
NpUHUMAaET XpuctuancTBo. B X—XI|. BB. BO3HUKAIOT NEPBBIE MOJIBCKHUE T'O-
pona Kpaxkos, ['He3n0, Bpoiias u zp.

KHs13bs1 onuparoTcst Ha CBOK JIpyskuHy. Ho ux BiacTh orpaHuyYMBaeTCs
COBETOM 3HaTH U (eoJaTbHBIMU che3aaMu (ceiMamu).

B sTOoT mepmon ocHOBHasi Macca JIMYHO CBOOOJHBIX KPECThSH, JIEU-
4yel, IepexouT B pa3psii ' MPUNUCHBIX ", T.€. TUYHO 3aBUCUMBIX.

B Teuenue XIII B: ycTaHaBnuBaercs oObI4ail HAacleJOBaHUSI BBICIIUX
JIOJDKHOCTEH B CTpaHe BHYTpH omnpeneneHHbix Gamunuii. [llupoko pacmnpo-
CTPAHSIIOTCS pa3JINYHbIe UMMYHUTETHI - HAJIOTOBBIC, Cy/IeOHbIC, A IMUHUCT-
paTUBHBIE.

Oco0eHHOCTH KOHOMHYECKOTO M HCTOPUYECKOTO pa3Butus [lombimm
OBLIIM CBSA3@HBI C TE€M, YTO IMOJBCKUE TOpOAa, TIAE TOCMOACTBYIOIIEE MOJI0-
YKEHUE 3aHSIIN HEMIIBI-KOJIOHUCTHI, HE ObUIM 3aMHTEPECOBAHbI B YCTAHOB-
JICHUU CHUJIBHOM KOposieBCKOM BiacTu. Koposiu ke, BUAS CBOIO TJIABHYIO
OTIOpPY B PBILIAPCTBE, ObUTM BBIHYXKJICHBI UATH Ha YJOBJIETBOPEHHUE €0 IO0-
auThYeckux TpeboBanuii. B 1374 r. monbckoe IBOPSHCTBO AOOUIIOCH
YpaBHUBAHUS C MarHaTaMH B IIpaBax Ha 3e€MJII0 U OCBOOOXJIECHHS OT TO-
BUHHOCTEH (HAJIOTOB) B MOJIB3Y rocyaapcTBa. B paznuyHbix 00iacTsx cra-
J1 00pa30BBIBATHCS MIISTXETCKO-MarHaTCKUE COOpPaHUs — CcelMUKU 3eMelb.
A ¢ 1454 r. yTBepkaercs MpaBuio, YTO HU OJIMH 3aKOH, 3aTparuBaroIINil
WHTEPECHI IBOPSHCTBA, HE MOXKET OBITh MPUHAT 0€3 MPEIBAPUTEIHLHOTO CO-
rinacus ceMukoB. CyeOHbIe Jiesia B OTHOIICHUH NUISIXThl OBLUTN U3BSITHI U3
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KOMIIETEHIIMHA KOPOJIEBCKOTO Cy/a U NEPEAAHbl COCIOBHOMY HUISIXETCKOMY
36MCKOMY CYyAY.

OxoHuyaTenbHOE 0(OPMIICHHUE MOJIUTHUYECKUX MpaB MOJbCKUX (peoa-
JIOB MPOU301LI0 B T.H. Pagomckoil koHctuTyuu 1505 r.

B 1569 r. Ha JIro6auHCKOM celiMe TTPOUCcXoIuT oObeauHenue [loapim
¢ JIutoBckum KusbxkectBoM B Peus [locrionuty.

['maBoii rocygapctBa 6bu1 KOpodb. Ho BiacTh ero Oblia JOCTaTOUHO
ycnoBHa. KopoieBckasi BinacTh Obljia BRIOOPHOWM M 3aBUCENa OT BOJW Mar-
HATOB U HUISIXTHI.

JleficTBUTeNbHAS BIACTh MPHUHAJICKAIA OOIICTIONHCKOMY CeMY, KO-
TOPBIA cobupaiicst 1Ba pa3a B roJ. Cetim cOCTOsUT U3 ABYX manar. HuxHss,
"lloconvckas uzba”, cocrosyia U3 JACNyTaTOB, MU30PAHHBIX MUISTXCTCKUMH
ceiimamu. Bepxusis, Cenam, BKIItouana npejcraButene GpeoaabHoi apu-
CTOKpAaTHH, LIEPKOBHBIX MEPAPXOB, BBICHIEr0 YNHOBHUYECTBA. [IpencraBu-
TEJIM TOPOJIOB B pabOTE ceiiMa yyacTusi He TPUHUMAJIH.

JI1st IpuHSATHS pelieHus: He0OX0AUMO OBLIO €IMHOTIIACHOE TOJI0COBa-
Hue. J{axxe onuH royioc "mpoTuB" Bed K CphIBY penieHus. J[BOpsHCTBO BC-
YECKM OXPaHsJIO ATOT MPUHIUI, Ha3bIBasi ero "nubepym éemo”, T.e. MpaBo
CBOOOJIHOTO 3aIlpeTa, XOTs OHO HE pa3 Napajnu30Bajio padoTy rocyAapcTBa.

OOLMM CIEeICTBHEM 3TOM MOJUTHYECKOW CHCTEMBI ObUIO ocialieHue
rocynapctBa. B teuenne XVIII B. B pesynsrare 3-X pa3fesioB Mexny ABCT-
puei, [Ipyccuent n Poccuent [ompma norepsita €BOr0 rocy1apCTBEHHOCTb.

B IX B. Ha TeppUTOpUH paCCENEeHUs YEUICKUX IIJIEMEH BO3HUKAeT Be-
JIMKOMOPABCKOE KHSKECTBO. B KOPOTKUI CPOK OHO JIOCTUTaeT BHYTPEHHEN
KOHCOJIMJAIMU U BHENIHEOauTHYecKoro 3Hauenus. Ho B 906 r. oo naino
M0oJ, HATUCKOM BEHI'€pCKOro HaiecTBUdA. B cepennne X B. HA TEppUTOpUU
ATUX 3eMeNb 00pa3yercest Henickoe KHKECTBO.

['ocynapcTBeHHOE YCTpPOlCTBO Uexnu pa3BUBAJIOCH MO MYTH "BOPSH-
CKOW JeMokpatud". B chily ONpeNeNeHHbIX MPUYHUH PYKOBOSLIEE MOJIO-
JKEHHE B YEHICKMX rOopojax MPUHAMJIEKAIO0 HEMEUKOMY NaTpuluary, IMo-
ATOMY YCIICKHE KOPOJIM ObLIIM BBIHY)KJICHBI HCKaTh ce0e Omopy B CpeHEM
Y MEJIKOM JIBOPSIHCTBE.

Boasmioe BAMsSHUE Ha pa3BUTHE YELICKOIO T'OCYAApCTBA OKa3alu T.H.
I'YCUTCKUE BOMHBI.

I'ycurckue BOMHBI, Oyayun aHTU(EOAATbHBIM BBICTYIUICHUEM HapOJ-
HBIX Macc, 0OJICYEHHBIM B PEJIUTHO3HYIO (OPMY, UMENIH MPOTUBOPEUHBBIC
MOCJIE/ICTBHUS.

ITon yrpo3oii pacrpocTpaHeHuUs 3TOTO ABUKEHHUS HA APYTUE€ PETUOHBI,
PUMCKHIA TIania ¥ TEPMAHCKHU UMIIEpaTOp BBIHYKJICHBI ObUIH TIOWTH HA yC-
Tynku. B Tak Ha3piBaeMbix "lIpaxkckux xommakrtarax" 1433 r. cpenu mpo-
YuX Mep ObUTM yTBEPXKIEHBI CBOOOJa BEPOUCIIOBENAHUS, CEKYJISIPU3AIIMS
LIEPKOBHBIX UMYIIECTB, OTMEHA LIEPKOBHOUN IOPUCIUKIUU IO yTOJIOBHBIM
JIeTIaM.
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Bwmecre ¢ TeM nopakeHUE OCHOBHOW COLUAIIBHOW CUCTEMBI JBUKECHHUSI-
Ta0OpPUTOB MPUBEIIO KO "BTOpOMY M3JaHUI0 KpenocTHruecTBa". [loctaHoB-
aeHussMu 3eMckoro cyaa 1437 r. u psja nmociaeayrnmx ceiMoB ObLITH JTUK-
BUJIMPOBAHbBI JIMYHASI CBO0O/Ia KPECThsIH U UX MPaBO pacCIoOpsiKaThCsi cOO-
CTBEHHBIM UMYIIIECTBOM 0€3 pa3penieHus TOCIoANHA.

Cpazy ke nocine pasrpoma TaOOpPUTOB YEHICKUI CEWM CTall Mpe/CTaB-
JISITh BCE TPU COCJIOBHSI — MTAHOB, MEJIKYIO HUISXTY (BJIAJbIK) U MelIaH (ro-
poxkan). Ho ¢deonanbpaple MarHatel (MaHbl) W 3€Ch MOJYyYUIIM TIpeobiia-
naromiee 3HaueHue. A mociie 1500 r. ropoackoi maTpunmar BooOIIe OT-
CTpaHsETCA OT y4acTUS B CEUME.

B nauvanme XVI B. Hag Yemckumu, BeHrepckumu 1 ABCTPUMCKUMUA
3eMJIIMH HaBUCJIA YIPO3a TYpPEIKOTO 3aBOEBAaHMs. DTO BBI3BANO HEOOXO-
JTUMOCTBH 00JIee TECHOT'O COr03a, M B 1526 T. YEIICKUM KOPOJeM M30upacTcs
®epnunang ['abcOypr. Hauanach monuThka HacaXJAeHHUS KaTOJIUYECTBA,
OTpaHUYECHHUS MPAB YEHICKUX TOCYJAPCTBEHHBIX YUPEKICHUN U MpPUBUIIC-
ruil roposioB. B 1547 r. BcibIxuBaeT BOCCTaHUE HPOTHUB MOIUTHKU ['abc-
OyproB, HO OHO ObUIO MOjaBieHO. ['opoAa JTUHIMIUCH TOCIETHUX CBOMX
MPUBUJIETUI, KOPOJIb 3aKPEMII 32 CO00M MpaBO HA3HAYATh HAa BCE BBHICIINE
JOJDKHOCTH B CTPAaHE M ONpEAesaATh padory ceiima. Yemickuili TpoH ObLI
oOBSIBJIEH HACJIEACTBEHHBIM BliajicHreM ['abcOypros. B 1627 r. camocTos-
TEJIbHOE FOCYJIApCTBEHHOE CYIIeCTBOBaHNE Yexuu ObLII0 MPEeKpaIieHo.

Pa3BuTHe mpaBa y F0KHBIX U 3aMMaIHBIX CIAABSIH MIPOXOIUIIO B 1IEJIOM Ha
OCHOBE OOBIYHOTO MpaBa, HO HOJ OOJBIIMM BIHUSHUEM 3apyO€KHBIX HC-
TOYHUKOB. EClIM Ha 10KHBIX CJIaBsIH OMPEICIISIIoNee BIMSHUE 0Ka3aio BU-
3aHTUHCKOE TIPaBoO, TO Ha 3aMaaHbIX ciaBsH, B [Tonbmie u Yexun, mpeobia-
JA0IIIee BIUSHUE OKa3ajio TePMAHCKOE TOPOJCKOE U KAHOHUYECKOE MPABO.

8. PEOJAJIBHOE N'OCYJAPCTBO
N ITPABO B CTPAHAX BOCTOKA

OpHum U3 KpynHeHmmx ¢eoaanbHbIX TOCYIapCTB CPETHEBEKOBBS OBLIT
ApabOckuii Xanudar. O06pa3oBaHHBIN B pe3yibTaTe apaOCKUX 3aBOCBaHUM,
OH OXBaThIBaJl OrpomMHBIe TeppuTopun bmmxHero u Cpeanero Bocrtoka,
CeBepayto Adpuky u yacte EBporbl. OcOOEHHOCTHIO TOCYIaPCTBEHHOTO
CTpOsi OBLIO TO, YTO TJIaBa TrocyAapcTBa — Xajaud oObEIUHST B CBOUX PY-
KaX JyXOBHYIO (MMaMaT) U CBETCKYIO (3MUPAT) BIACTb.

OmHOBpPEMEHHO ¢ BO3HMKHOBEHHEM Xamnudara (GopMUPOBAIOCH U €TO0
npaBo — mapmuat. [IpaBo m3HayanbHO (HOPMHPOBATIOCH KAK Ba)KHEHIIAs
4acTh peUrud. Ero oCHOBHBIMU HcTOYHMKaMU cTtaian KopaH — cBsimeHHas
KHHTa Ucjiama, CoJep Karias Mpeaucanus, HOCSIINUE XapaKTep MOpPaIbHO-
HPaBCTBEHHBIX YCTAHOBOK; CYHHAa — COOPHUK MPEIaHU O MOCTYMKaX U W3-
peYEHUAX Myxammena, COAEpIKALIUI NpeAIUCaHus CeMEHNHO-
HACJIEICTBEHHOTO M CYyAEOHOro MpaBa; WAXKMAa — PEILIEHHUS, BHIHECEHHBIE
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aBTOPUTETHBIMU MYCYJIbMAHCKMMH MPABOBEIAMH, IO BOIPOCAM, HE OTpa-
xeHHbIM B Kopane u cyHHe; (peTBa — MUCHMEHHOE 3aKIIOYCHHE BBICIINX
PENUTHO3HBIX aBTOPUTETOB IO PELIEHUSM CBETCKUX BJIACTEM OTHOCHUTENb-
HO OT/IETIbHBIX BOIIPOCOB OOIIECTBEHHOMN KU3HH.

CoryacHO MyCyJlIbMaHCKOMY MpaBy AEHCTBUSA Ka)KJIOTO JHIA OIpejae-
JS0TCS Kak: 1) cTporo oOs3aTenbHble, 2) KenaTreabHble, 3) pa3peliagMsle,
4) HexenaTelbHbIE, HO HEHaKa3yeMble, 5) 3allpellleHHble U CTPOro Haka-
3yeMBIE.

Wcnam BeImenaua psif TJABHBIX 3allMIIAEMBIX IEHHOCTEH: pENUrHs,
’KU3Hb, pa3yM, IPOJIOJKEHUE IOTOMCTBA U COOCTBEHHOCTb.

B cooTBeTcTBMM C MOCATATENBCTBOM HAa 3TH LEHHOCTU U XapaKTepoM
HAKa3aHUM NPECTYIUIEHUS ACNIATCS Ha:

1) mpecTymiieHus: MPOTUB OCHOB PEJINTUU M TOCYJApCTBa, 32 KOTOPHIE
CJIEYIOT TOUHO OIpe/IeJICHHbIE HAaKa3aHNUS;

2) mpecTyIJIeHHs] TPOTUB OTACTHHBIX JIUII, 38 KOTOpPbhIE TaK)Ke Ha3Ha-
YeHBI OTIpe/IeICHHBIC HAKa3aHMUS,

3) npecTyIieHUs U MpaBOHAPYIIECHUS, HAKA3aHUS M0 KOTOPBIM CTPOTO
HE YCTaHOBJICHBI U IIPABO BbIOOpA HaKa3aHUsI MPEAOCTABISIETCS CY Y.

[pyroil cucteMoi TpaJIUIMOHHOTO MpaBa, KOTOPOE MOJYYHJIO MIUPO-
KO€ MpHU3HaHue, ObUI0 MHAYCCKOe MpaBo. Tak >ke, Kak MciIaM, UHAYU3M
00s3bIBa€T CBOUX IOCIEAO0BATENCH K ONpEACIIEHHOMY IMOHUMAHUIO MHpA.
OT0 MOHMMaHUE MPEANoiaraeT 0co0yr OOUMIECTBEHHYIO CTPYKTYpPY U OCO-
Ob1il 00pa3 ku3HU. CoriaacHO MHIYU3MY, BCE JIIOAUM C MOMEHTA POKICHUS
pas3ziesieHbl Ha COLMAJIbHBIE HMEPapXUUYECKHe KaTeropuu (KacThbl, BapHbI),
KaXK7ast U3 KOTOPBIX UMEET CBOIO CUCTEMY TNPaB U 00S3aHHOCTEH.

Hopwmpl, roBopsitiye o TIOBEACHUM JIFOJICH, N3I0KEHBI B KHUTaX, HIMEHYe-
MbIX IIACTPbI. COrNIacCHO HHAYHU3MY MOBEJICHUE JIIOJIEH ONpPEesieTcs TpeMs
JBIOKYIIMMU CUJIAMU: - JI0OPOJECTENHIO, HHTEPECOM U yIOBOJILCTBHEM. COOT-
BETCTBEHHO BBIIEISIETCS M 3 BUJIA 1IACTP: AXaApMa — YUYUT JIIO/IEH, KaK BECTH
ce0s1, yTOOBI ObITH YTOAHBIMU bory; aprxa — yuur, kak pa30orarerb, U cre-
IUAJIbHOMY HCKYCCTBY PYKOBOJHTD; 3) KaMa — YUUT yI0BOJIbCTBHSIM.

Wuayu3m Opu3HaeT 3a 1XxapMoil ee CTEep)KEeHb - KOMIUIEKC 00s3aHHO-
CTell, COOJIIOIEHUE KOTOPBIX 0053aTENBHO IJIs1 BCEX, KTO HE XOUYET MOKPHITh
ce0s T030pOM.

JIXapMbL M37I0’KEHBI B CTIEIMAIbHBIX TpaKkTaTax — AxapMamacrpax. Ot
JAXapMallacTp HEOTIEIMMbl U1 HMOAHIXa3bl, KOTOPbIC SBISIIOTCA Kak Obl
KOMMEHTapusiMu JxapMamactp. Llens Hubanaxas — pa3bsCHUTH 4acTO He-
SICHBII CMBICIT IXapMallacTp, CAeaaTh UX MOHATHBIMH, Pa3peIIUTh SIBHBIC
IPOTUBOPEUHS MEXKIY HUMHU.

PazButue cpeaneBexkoBoro Kutas, ero rocygapCTBEHHOE W MPaBOBOE
YCTPOMCTBO B 3HAUUTEJILHON Mepe ONpEeeNsUINCh TOCTIOACTBYIOUIEH HJI€0-
Jorueit KoHpynuaHcTBa.

Sdeiika o01IecTBa — 3TO CEMbS C MEPAPXMUECKOW OpraHu3anued u
MOYTHU a0COJIFOTHOM BIACTHIO IN1aBbl ceMbH. OOLIMHA U caMO roCyIapCcTBO
JOJKHBI COOTBETCTBOBATh STOM MOJIENM CEMbHM W H30€raTh CKOJBKO-
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HUOYZb 3HAUUTEIHLHOIO BMEIIATEIBCTBA B OTBEICHHBIN €l IIUPOKUN KPYyT
nen. OO0A3aHHOCTBIO KUTENEH ObLIO CTPOroe MUCHOJHEHUE HOPM, COOTBET-
cTByromux crarycy. Cyn He ObUl OT/IETIEH OT aIMUHUCTPALIUY.

[TombITKa TPEOAONETH UACOJIOTHI0 KOH(YIIMAHCTBA CBSA3aHA CO LIKOJION
neructoB, Bo3HuKIEH eme B III B. 10 H.3. CorlacHO MX MpPECTABICHUSIM
BJIaCTh JIOJDKHA OCHOBBIBAaTbCS HE CTOJIBKO HAa JOOpPOJETENH MpaBsIuX
(TpaBIeHNY JIIOJIEH), CKOJIBKO Ha MOAYMHEHUH 3aKOHY (IIPaBJICHUU 3aKOHOB).
JlerucThl HacTauBaJId Ha HEOOXOIMMOCTH IMOCTOSIHHO JCHCTBYIOMIUX. 3aKO-
HOB, KOTOpPBIE MPaBUTEb JIOJDKEH 3HATh, a MOJJaHHbIE UCHOAHATh. Ho ux
UJIEU OCTAINCH YYXIbIMU OONBIIMHCTBY HaceneHust Kurast.

Kuraiickue kogekcsl (heoaanbHOro nepuoja coaepskaiu JUllb aaMu-
HUCTPATUBHBIE MNPEANUCAHUS WU HOPMBI, OTHOCSIIUECS K- YTOJIOBHOMY
IIpaBy; IPaXJIaHCKO-IIPABOBBIE MPABWIIA MTONAAAIM B HUX JIUIIb TOTJa, KO-
Ir/la HapylIeHHe HOpM OObIYasi BIECKJIO YrOJOBHbIE CAHKIUH.

PasBuTtne rocymapctBa M mpaBa CpPEOHEBEKOBOM SMOHMM HOCHIIO B
3HAYUTEIBHON CTENEHU CaMOOBITHBIM XapakTep, XOTs M UCHBITAIO ONpe-
JICJICHHOE BIMSIHUE MaTepukoBoro Kuras.

IlepBble MaMATHUKY AIMIOHCKOTO IIpaBa MOSBWINCH B 310Xy Talika, Ha-
yaBuyrocs B 646 r. B 3ToT nepuosa ObUIO BBEACHO MEPUOAMYECKOE pac-
peieseHue MPUHAMICKANUX IOCY1apCTBY. PUCOBBIX IOJIEH B 3aBUCHUMO-
CTH OT 4YHCJIa €JOKOB M CTpOroe JiefieHue oouiectBa Ha "panru". Obs3an-
HOCTH Kak10r0 "paHra" yTOUHSJIMCH B IOpUANYECKUX COOpHUKaX ''pHiy-
pe'. DT COOPHUKH BKJIIOYAIN PENPECCUBHBIE HOPMBI (pHUIly) U aJIMHUHU-
CTpaTUBHBIE HOPMBI (pE).

C IX B. B SInoHMM HAYMHAET pa3BHUBATLCS CHCTEMA CEHbOPHH (ce) —
HEMIPUKOCHOBEHHOTO BJIaJACHUS, OCBOOOXKIEHHOIO OT HajioroB. OHa mpe-
BpamiaeTcss B KpyInHoOe «(heofalibHOe BIIAJICHUE C CYBEpPEHHOUM CyneOHOM
BJIACTBIO.

Pa3ButHe cucTEMBL CEHBOPHUM IPUBENIO K MOsIBIEHUIO B KOoHIE XII B.
HOBOT'O (pe0/IalibHOTO pexknmMa. MiMriepaTop ObLI JIMIIEH peajbHOM BIIACTH,
OHa Tepelia B PyKd BOeHHOH KacThl (0ykd, camypau). HenocpeacTBeH-
HOE€ YIpaBJICHHUE OCYHIECTBIIS CeryH — MPEACTaBUTENb HauOoJiee CUIIbHO-
ro ¢geonanbHOro pona. Hopmel puily-pe MOCTENEHHO MEpecTaiu Mpume-
HATHCS, IPOJQJIKAIIO IEWCTBOBATH JIUIIb JINYHOE MPAaBO OYK?.

B XIV B. Oblna BBeZieHa eIMHOOOpA3Has CTPYKTypa HACEICHUs, OCHO-
BaHHAsl Ha CTPOrOil MepapXuM, UCKIIOYABIICH J1a)ke MBICIIb O MpaBaxX HU3-
IIMX B OTHOILIEHWHU BBICIIMX. MeEXy MpeaCcTaBUTENSIMU KJlacca pbllapei
OTPHYLIAJIACh BO3MOXXHOCTh 3aKJIKOYEHHS IOTOBOPOB W YCTAHOBJIEHUS IIpa-
BOBBIX 0053aTeNIbCTB; TeM 0oJiee OHAa OTPHUIIATIACh BO B3aUMOOTHOIICHHUSAX
MEXIy MOMENIMKaMU U 3eMJIeIETbIAMU.

Cy1iecTBoBa LEbI KOMIUIEKC HOPM (THPH), PETYJIHPOBABIINX MTOBE-
JIEHUE JII0JIel BO BCEX CITydasX >KU3HU, KOTOPbIE 3aMEHUJIN MPaBo, a 4acTo
1 Mopaib. HercrnionHeHue Kakoro-im0o rupu CYUTANIOCH AJiA SMOHUEB MO-
30pOM.

36



I'JIOCCAPUN

HoBble
NOHATHUSA

Conep:xanue

DeofanbHOE rOCyAapCT-
BO

opranm3anyus kiacca (heosanbHBIX COOCTBEHHIKOB Ha 3€MITIO H yC-
TaHOBJIEHHUE MPSIMOM BJIacTH (eoJiana Ha/l KPECThITHHHOM

Baccanurer WHCTUTYT Hepapxuu (eomaTbHBIX COCIOBHH, COMPOBOKIAAFOIIEHCS
0COOBIM IOPUIMYECKHM MECTOM JIJIsl KaXKAOTO COCIOBHS

Cro3epeHuret — cnernuQuuecKas MoJTUTHYSCKas Hepapxusi BHYTpH (eoAalbHOrO TO-

BACCAJIUTET CylapcTBa

IapTuxkyasipusm OTCYTCTBHE €AMHOTO IpaBa Ha BCEM TEPPUTOPUM IFOCYHapcTBa U LOC-
TIOJICTBO TPABOBBIX CHCTEM, OCHOBAHHBIX HA MECTHBIX 00BIYasIX

I'noccaTopsbl LIKO0JIa KOMMEHTAaTOPOB PUMCKOTO ITpaBa

NukBU3HIHA CyIbl IJIs1 paclpaBbl C ePETUKAMU U HHAKOMBICIAHEM

Ipexapus JIOTOBOP, TIO KOTOpoMy (heomai MpeoCTaBIsUT KPECThIHUHY yda-
CTOK 3€MJIM Ha YCIOBHUSX BBINOJIHCHHS OIMpPEICICHHBIX MOBHHHO-
crei

KomMmenmanus repeaya KpeCcThsIHIHA TI0]] TOKPOBUTEILCTBO (eoara

Benedunun YCIOBHOE MOKM3HEHHOE JiepaKaHUe 3eMJIM U KPECThsH 32 BOCHHYIO
ciyx0y

Maiioprom JOJKHOCTHOE JIMIO, OCYILIECTRIISIIONIEE YIIpaBIeHHE TOCYAapCTBOM

I'pad JOJKHOCTh KOPOJIEBCKOTO. YAHOBHHKA, OCYIIECTBIIAIOIIETO AIMMU-
HUCTPATUBHYIO, CyJcOHYI0 W BOMHCKYIO BJIACTH B OKpYI€, BBEPEH-
HOM €MYy.

Kanuryaspun 3aKOHO/IaTeNbHEIE MMOCTAHOBIICHUST (paHKCKOTO Tocyaapcra Kapo-
JINHTOB

Dped YCJIOBHOE HACJIECACTBEHHOE 36MEIIBHOE BIIAJICHUE

IIpeBo JOJDKHOCTHOE JIUIIO, OCYIIECTBIISIBIIEE MECTHOE YIIPaBIECHHE

MuHucTepuan JIOJDKHOCTHOE JIMIIO, OCYIIECTBIISIBIIEE LIEHTPAIBHOE YIIPABICHUE

"3os0Tan JOKYMEHT, 3aKpeNMBLINK (QeopanbHyr0 pa3npobiaeHHocTs B ['epma-

Oysna' HHU

Kyp¢roper JOJDKHOCTh KHS3 C TIPaBaMH CaMOCTOSITENIFHOTO BJIACTHTENS B
I'epmanuu

Jlanarar COCJIOBHOE MPEJCTaBUTENBCTBO B ['epManuu

Yanraremor KOPOJIEBCKUH COBET B AHIJIMH - BBICIINEI OpraH rocyIapCTBEHHOM

BJIaCTH

"IluToBBIE NEHbIH"

JCHCKHAaA IIOBUHHOCTH B Anrnun

CocraB aHIJIHICKOrO

BCPXHsA MajaTa JOPAOB (q)eOHaHBHOﬁ 3HaTI/I) W HWXHAA I1aj1aTta

napJjaMeHTa 0b6muH (TIpeacTaBuTeN rpad)CTB U TOPOJIOB)

CratyT BBICHIMI 3aKOHOJATEIIBHBIN aKT aHIJIMICKOT0 TOCY1apCcTBa

NMnumumeHT BO30Y)KJeHHE CyIeOHOro mpolecca nepes najiaToil JopAoB IPOTUB
COBETHHMKOB KOPOJIsl 33 3710ynoTpedieHue 00s3aHHOCTSIMU

Opnonanc MMMChMEHHBIN NCTOYHHK MTpaBa
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HUndeonamus repenaya aJyioJloB WX COOCTBEHHUKAMH KOPOJIO WU KPYITHBIM
(heomanam ¢ momydeHneM ux oOpaTHo B BuE (HEOTOB

Jlen CHHOHUM TOHATHUS (eo, pped.

Businan JeprKaTelb IIeH3NBBL.

Hen3 IMOBUHHOCTH B IOJIB3Y CEHbOPA

DopmapbsiK oco0asi TONITMHA CEHBOPY TMPH 3aKII0YCHHH Opaka, KOMIIEHCHPO-
BaBIIas MpaBo "'TepBoi HOUN"

"CaxkcoHckoe HCTOYHUK (he0JJAITLHOTO MpaBa B ['epMaHuM Ha CeBEpe CTpaHbI

3epuaJo"

Kynaynoe npaso

B ['epMaHuu paBo, CAHKIIMOHUPYIOIIEE CAMO3AIIUTY

Hcrounuku npasa ¢geo-
AAJBHON AHIJIHM

[IpaBna Orennbepra, [IpaBa Uua, 3akonsr KayTa

CBHUTKH THAXKO

MIPOTOKOJIBI CY/ICOHBIX 3aceAaHUl B AHIIUH

Maiiopart HWHCTUTYT HACJIEIOBAaHUsI COOCTBEHHOCTH CTAPILINUM CHIHOM

Cyn CyI KaHIulepa B AHIJINU

CIIPaBeNIMBOCTH

Tpact HWHCTUTYT JIOBEPHUTENBHON COOCTBEHHOCTH.

Konurouba HOBas (opMa KpECTbIHCKOTO 3eMJIEBNIaICHU B AHITIMM B BUJE Ha-
CJIEICTBEHHOU apeH]Ibl

Mamnop (eonanpHOE TOMECThEe B AHIJINU

Dpuroaba KPECThSIHCKUE 3€MITH, CBOOOHBIE OT MOBUHHOCTEH B MOJIB3Y (eo-
JIAJIOB

Xamug ryiaBa rocynapcersa Apadckoro xanudara

Nmamat IyXOBHasI BJacTh B Xxanudare

OMupar CBETCKas BJIaCTh B Xanudare

lapuat mpaBo ApaOckoro Xanudara

Kopan HCTOYHUK NpaBa XanudaTa

CynHa COOpHUK NpenaHuit

HlacTpbI HMCTOYHUK MHAYUCTCKOIO NpaBa, ONPENEISIOMNNA HOPMBI TOBEIEHUS
naronen

Jxapmalnacrtpa TpaKTaT o0 JxapMmax

Ce CHCTEMa CEeHbOPHHU B SITTOHHMH, HETIPUKOCHOBEHHOTO BIIAJICHHS, CBO-
00/IHOTO OT HAJIOIOB

Camypan YIEHbl BOEHHOMU KacThl B SIMOHUN

Ceryn Hpe/ICTaBUTEb Hanbosee CHIBHOTO (PeoJabHOTO PO, OCYIIECTB-
JIABUINH HETIOCPEJCTBEHHOE yIpaBiieHHe (eOJaTbHBIM PEXUMOM B
ceryHare

I'upu KOMIUIEKC HOPM, PEryJIMpOBABIINH MOBEJEHNE JTr0AeH B SInoHNN
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KOHTPOJIBHBIE TECTbBI
NCTOPUATOCYJAPCTBA U ITPABA CPEJHUX BEKOB

1. Kakune npectrymienusi paccMarpuBajinch B Kapoinne kak umyie-
CTBEHHbIE NPeCTyNJIeHus ?

A. HezaxoHHOe 0CBOOOXIEHUE 3aKIIOYCHHOTO OXPAaHHUKOM, HEMpaBOMEp-
HBII JONPOC MO IBITKOM.

B. BeiMorarteabcTBO, IIIAHTAXK.

C. Kpaxa, He1oOpoCcOBECTHOE PacCOPsHKEHUE UMYIIIECTBOM.

D. YOwuiicTBo, a Tak:ke caMOyOMIICTBO MPECTYTHUKA, B PE3YyJIbTAaTe KOTOPO-
r0 HacJIeAHUKHU MOTJIH JIMIIUTCS ITpaBa HACJIE/ICTBRA.

2. Yemy B aHTJIMHCKHMX CyIaX OTBOJAWIACH IEPBEHCTBYKINAA POJIb?

A. Kropu.

B. OTueTHOCTH TIepe KOPOJIEM.

C. Ilpormeccy.

D. Uctnyy.

3. Kro, cornacuo 3os0Toi Oysie, M3AAHHOW [ePMAaHCKUM HMIIEPATO-
poM u yenickuM kopoJiem Kapaom IV B 1356 r., noayuusa nmosHymwo ca-
MOCTOSITEJILHOCTH M PABEHCTBO UMIIEPATOPY?

A. PumMckuit mamna.

B. I'eprioru u mapkrpadnsi.

C. Maitiopaom.

D. Kypdropcr.

4. KakoBa mocjie10BaTeJibHOCTh 3TANOB pa3BUTHs (GeoaaIbHOI0 rocy-
aapcrBa?

A. PannedeonanbHas MOHAPXUS - CEHbOPHUAJIbHASI MOHAPXHUS - a0COIOTHAS
MOHapXUs - COCJIIOBHO-TIPEICTABUTEIbHAS MOHAPXUSL.

B. PannedeonanpHas MOHApXUs - COCIIOBHO MPEACTaBUTEIIbHASI MOHAPXHUSI
— CEHbOpUAJIbHAS MOHAPXUS - A0COJIOTHASI MOHAPXHSI.

C. PannedeonaibHass MOHAPXUS - CCHbOPHAIbHAS MOHAPXUSI - COCJIOBHO —
MPEICTaBUTENBHAS MOHAPXUS - a0COIOTHAS MOHAPXUS.

D. CocnoBHO - npe/icTaBUTENIbHAs MOHAPXHUS - (peoganbHasi MOHAPXUS,

S. Yro oTiau4Yaer CEHbOPUAJIBHYI0) MOHAPXUI0O OT COCJIOBHO-
NPeICTABUTENbHON U a0COTI0THOM?

A. TlpenearsHas nieHTpanu3anus (peoJanbHOro rocyJapcTBa, BEpXOBEHCTBO
KOPOJICBCKOM BJIACTH, JIMKBUAAIUS COCJIOBHO - MPEICTABUTEIBHBIX YUPEK-
JI€HUM, CO3JaHue LEHTPATU30BAHHOIO OIOPOKPATHYECKOro ammnapara, Mo-
CTOSTHHOM apMUU, MTOJTUIUU.

B. Koponesckas BacTb OrpaHUYMBAETCA APJIAMEHTOM.

C. Opranu3anysi BIaCTH Ha OCHOBE BAaCCAJIbHBIX OTHOUIEHUM; €€ JCIECH-
Tpaau3aius.
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D. KoHconupanusi cociioBuid (yXOBEHCTBA, JBOPSHCTBA M TPETHETO CO-
CJIOBHSI), CIIOCOOCTBYIOIIAs LIEHTPAIU3allMd TOCYJIapCTBAa M BO3BBILICHUS
KOPOJIEBCKOM BJIACTH.

6. Uto cieayer MOHUMATH MOJ « MPHOOPETATEIHCKOH JABHOCTHIO» CO-
riaacHo Canuveckou npasjae?

A. Ecnu B TeueHue rofa ¥ OJHOTO JTHS HU OJWH U3 YJICHOB OOIIMHBI HE
BBICKA3bIBAJI IIPOTECTA NPOTHUB IOCEIICHUS «UYXKaKa», €ro 3€MJICBIA/IEHUE
HAaYMHAET OXPAHATHCA IPABOM.

B. YenoBek yTpaunBaeT mMpaBo Ha 3EMITIO, €CIU KNI €€ Yy -HEeCOBEPIICH-
HOJIETHETO.

C. Ecnu yenoBek KyInuil y4acTOK 3€MJIM, TO OH CUYMTAETCS €0 COOCTBEHHHU-
KOM C MOMEHTA MOKYIIKH.

D. Eciu 4ennoBek Kyl y4acTOK 3€MJIU B PACCPOUKY.

7. Beigeaure 10, 4TO He OTHOCHUTCH K Ilapuikckomy mapiiaMeHry:

A. bosb110o¥i KOpOIEBCKUH CY/I.

B. 3anumarcs npucnocobiieHrneM pUMCKOTo MpaBa K HOBBIM YCIIOBHUSM.

C. Co3nan B XV B.

D. OtHOCHIICS K PUMCKOMY IPaBy Kak K "MUCbMEHHOMY Pa3zyMy».

8. Kakue yrojioBHble npecryivieHusi B AHIVIMM KBaJIu(puUMpOBaINCH
KAaK « BeJIMKAasl U3MEHa»?

A. YOUIICTBO KOPOJIS UK YJIECHOB €L CEMbH, KaHIIEpa, KOPOJIEBCKOIO CY-
AbU,

M3HACUIIOBAHUE KEHIIMH KOPOJIEBCKON AMHACTHH, (PabIINBOMOHETYECTBO.
B. [lImroHax B 1MOIb3y BPKACOHOTO TOCY1apCTRA.

C. Ilognenka MOHET M MPECTYIHBIW CrOBOP AJII COBEPILIECHUS MPECTyIUIE-
HUSL.

D. Y0uiictBo cnyroii xo3sMHa WM €r0 XEHBbI, yOUICTBO JKEHOW MYyXa;
yOUICTBO TyXOBHBIM

JIMIIOM BBILIECTOSAIIErO Mpeiara.

9. KakuM B OCHOBHOM IIPaBOM PeryJHpOBAJIHMCH CeMeiiHbI¢ OTHOILIe-
Hus B GeonanbHoit @pannun?

A. I'paxxnanckoe npaso.

B. HanmonansHoe nipaBo.

C. CemeliHOE TIpaBoO.

D. Kanonudeckue mpaso.

10. B xakom u3 MCTOYHMKOB MYCYJbMAHCKOI'0 NIPABA PaCcCKa3bIBaeTCs
0 ObITHH M MOBeJAeHNH Mpopoka Maromeaa, YbUM MPUMEPOM T0JIKHBI
PYKOBO/JCTBOBAThLCH Bepyrwomme?

A. CyHHa.

B. Umxma.

C. Kopasn.

D. Bce nepeuncneHHoe.

40



11. Yto cnmocodcTBOBAIO GOPMHUPOBAHMIO 001IIEr0 MPaBa B AHIJIUN?
A. HopMaHnjckoe 3aBoeBaHHUE.

B. [ledatenbHOCTS JIOpAa - KaHIJIEpa KOPOJISL.

C. CenbopuanabHbIC CY/IbI.

D. BecTMuHCTEpCKHE KOPOJIEBCKUE CYIBI.

12. KakoBa ocHOBHasl 1eJib HUOAHAXA3?

A. Pa3zbaCHUTH HEACHBIM CMBICIT XapMamiacTp.

B. O0be1MHUTE apTXy U KaMy B IPUJIOKEHHUH K JpaxMe.

C. Y3aKOHHTH COLIMAIBHO - HEPAPXUUYECKHUE KAaTETOPUU JIIOJICH.

D. CucreMatu3upoBaTh UHIYCCKOE MPABO.

13. Komy npuHaJAJIeKUT HAesl, COIJIACHO KOTOPOH BJIACTH A0JIKHAOC-
HOBBIBATHCSI HE CTOJIbKO Ha [100pojeTe/ M NpPaBfAILIMX, CKOJbKO Ha
NMOAYMHEHHUHU 3aKOHY?

A. Jlerucram.

B. [lecsatomy, mociaegHeMy pa3psily HaCEJICHHS.

C. IlpaBuTtensiM TMHACTUM XaH.

D. Kondyrmuto.

14. UTo 03HAYAET MOHATHE KIJIOCCH?

A. Ha3zBanue 3akoHa.

B. Pemenue mapnamenra.

C. CnennanbHOE pa3bsICHEHHE U KOMMEHTAPHUU K TEKCTY 3aKOHA.

D. Yka3zaHue kopos.

15. KakoBa 0bL12 B filOHUM clcTeMa pacnpeae/ieHus 3eMellb?

A. Cucrema, BBeieHHas Puiry - pe.

B. Bce 3emim o6aranucek HajaoroMm.

C. Cucrema CUHBOPUH.

D. Bce 3eMiin mprHaIIIEKAIM UMIIEPATOPY.

16. B kakoii U3 HUKeHEePeUYNCJIEHHbIX CTPAH HCTOYHUKAMM NPaBa sIB-
JSAJINCh: KOPOJIeBCKHE OPAOHAHCHI, 00bIYail, peleNMUPOBAHHOE PHUM-
CKO€ MPaBo, rOPOJICKOE NMPAB0, KAHOHUYECKOe MPaBo?

A. Anrnus.

B. ®panuns.

C. Ucnanns.

D. I'epmanus.

17. Komy npunaaiiexasa neiicteuresibHas snactb B imonunu ¢ XII B.
A. Hapony.

B. Umneparopy.

C. Boennoii kacre.

D. Cennopam.

18. KakoB MexaHM3M BO3HMKHOBEHHUS NPaBa CNIPaBeNJINBOCTH B AHTI-
Jauu?

A. ObpariieHre 3a MIJIOCTBIO U CITPaBETMBOCTHIO K KOPOJTIO.

B. Pa3paboTka HOpM mpaBa CripaBeiIMBOCTH JIOPIOM-KaHIJIEPOM KOPOJISL.
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C. Pa3paboTka HOpM TpaBa CIPaBETMBOCTH ITAPIAMEHTOM.

D. CocraBienue cOOpHUKOB OOBIYAECB.

19. Kakoe u3 mnepeuymcjieHHBIX TOCyJAapCcTB B NepPHOI a0COJHOTH3IMA
HMeJIO CJIeAYyIolHe OCHOBHbIE MPU3HAKUA a0COJI0THOM MOHAPXUM: Ke-
CTKasl WLEeHTpaJu3alus, TPOMAJAHbII OIPOKpaTHYECKHUIl amnmapar,
OoJiblIasi HAeMHAas1 apMua?

A. Anrnus.

B. Ucnanus.

C. I'epmanusi.

D. ®paHus.

20. B kakoM M3 nepevyucJeHHbIX rocyIapcTB paHHedeoaaLHOH MOHAP-
XHH JIeliCTBOBAJIA CJIEYIOIIAasi CHUCTeMa BbICIIMX OPraHoB. BJIACTH H
YIIPaBJICHUSI: KOPOJIb, KOPOJIEBCKHUI COBET, MUHUCTEPHAJBbI (MailopaoMm,
npansurpad, pedepeHaapuii, kKamepapuii, Mapiai, apXuKame/ian)?

A. ®paHnus.

B, Aurnus.

C. I'epmanus.

D. 'ocynapcts (ppankoB.

21. Kakoii MCTOYHUK NpaBa ObLI 3aJ10:KeH B 0CHOBY IIpycckoro 3em-
CKOro yjaoxenusi 1794 r.?

A. CakcoHCkoe 3epHajio - MaMsSITHUK T€pMaHCKOro (eoJaJbHOro mpaBa
IIEPBOM IMTOJOBUHEI 13 B.

B. Benukas xapTtust BosibHOCTEM, 12135.

C. 3onoras bymna 1356 r.

D. Pumckoe nipaso.

22. B kauecTBe 4ero npuMeHsiyiv B0 @paHuuu puMcKoe npaso?

A. TIoJIHOCTBIO OTPUIIAJIOCH.

B. IIpakTueckoro pykoBOJACTBA.

C. BaxxHOrO J0NOJIHEHUS K 0OBIYHOMY IpaBy.

D. «Ilucanoro pazymay,

23. Kak Ha3bIBalOTCH KHUTH, B KOTOPBIX M3J10KEHbl HOPMbI INOBe/Ie-
HUS JIIOJAeH, MCTIOBEAYOIIUX HHAYU3M?

A. IlacTtpsl.

B. Kopas.

C. Hubanaxassl.

D. buGus.

24. Kakue npectrymieHus paccmarpuBajnch B Kapoaune kak npecry-
IUICHUS] TPOTUB JIUYHOCTH?

A. He3akoHHOE 0CBOOOXK/ICHNE 3aKIIFOYEHHOTO OXPAaHHUKOM, HETIPaBOMEP-
HBIW JOTIPOC TOJT IBITKOM.

B. YouiicTBo, a Takke caMoyOUIHCTBO MPECTYIMHUKA, B PE3YyJIbTaTe KOTOPO-
ro HACJIEIHUKW MOTJIM JIMIIUTCS TIpaBa HACJIE/ICTBA.

C. BeimorarenbCcTBO, MIAHTaX.

D. Kpaxa, HetoOpOCOBECTHOE PACTIOPSIKEHUE UMYIIIECTBOM.
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25. YTo 03HAa4YaJ TEPMHH « HIMMYHHUTET» B (De0AAIbHOM AHIIMU?

A. HenmpuKOCHOBEHHOCTh JINYHOCTH.

B. HenpukocHOBeHHOCTH (heo1aIoB.

C. lumuioMatnyeckas HEIPUKOCHOBEHHOCT.

D. Paznaua nopaaM v LiepkBU IpaB COOCTBEHHOCTH HAa HAXOMSIIUECS B Be-
JIEHUH KOPOJISi IEPEBHU U OKpPYTa.

26. Uto mpeacrapisier cCO00M OCHOBY AYAJIMCTHYECKOH CTPYKTYPBI
AHIJIMICKOr0 MPaBa, COXPAHAOIIEHCH 10 HAIUMX AHei?

A. PuMckoe npaBo ¥ KaHOHUYECKOE MPABO.

B.  PumMckoe npaBo U HAMOHAIBHOE MIPaBoO.

C.  OO0mee nmpaBo B COUETAHUU C MECTHBIMU TPATUIIUASIMH.

D.  Hopwmsi obmiero npasa 1 mpasa CripaBeAJIMBOCTH.

27. Hopmbl noBeieHus B SlnoHum, 3amMeHs0mme co00i 1mpaso:

A. T'upn.

B. bycuno.

C. Puny-pe.

D. «Konekc peiapcrBay.

28. B kaKkux ciiy4asixX HCKJIKYAJIACh OTBETCTBEHHOCTH 32 YOMICTBO 1O
YroJI0BHO-IIpoueccyaibHoMy ykazanuiwo Kapaa V, npunstomy Peiixc-
TaroMm B 1532 r. u nonyunBmemy Hazpanue «Kapoauna»?

A. HeoOxonumast 060poHa MpH 3aLUTE KU3HU U UMYILECTBA TPETHETO JIH-
113, 33JIep>KaHNUE NMPECTYIMHUKA IO JIOALY. CILYKOBbI.

B. CoBepiienue youiicTa JUIOM, HAXOASIIEMCS B COCTOSIHUU OTIbSIHEHMUS.

C. YOuiicTBO npH JIOOBIX 00CTOATCIBCTBAX.

D. HenpennamepenHoe yOuicTBo.

29. Kakoil npuHIUI MYCYJbMAaHCKOI0 MPaBa MpeayCMATPUBAET CIIO-
co0 yperyJupoBaHusi B OyaylieM TAaKMX BOIIPOCOB, TOTOBOI0 PelICHH s
KOTOPBIX HeJIb35l HAlTH B KHUTax npasa?

A. Cucremarusanusi.

B. Kuiiac.

C, HoBble HOpMBI, TOAOOHBIE TOMY, YTO CO3/Ia€T FOPUCT OOIIEro MpaBa.

D. PaunoHansHOCTS.

30. Kakue 0CHOBHbIC OTHOLICHHS PeryJMpPOBaINCh HOPMAMHU « 001ero
npasa «, cjoxkupmerocst B AHriaum B XII-XI111 B?

A. OTHOILIEHHE MEXKy KOPOJIEM U ITAPIaMEHTOM.

B. OtHouieHus, cBsA3aHHbIE C JOBEPUTEIHbHON COOCTBEHHOCTHIO, UCIIOTHE-
HUEM JI0rOBOpa B HaType, WUIOTEKOW, pa3pelieHHUEM CIIOPOB 3aBUCUMBIX
JeprKaTeei.

C. OTHolIeHUs, CBSI3aHHbIE CO CIOCOOaMM MPUOOPETEHUS U Mepeiaull 3eM-
J¥, TOBAPOB U APYroid COOCTBEHHOCTH, MOPSAKOM OTUYKJICHUS MUMEHHH,
yCTaHOBJIICHHEM (OPMbI 3aKJIIOYEHHUsI JOTOBOPOB, pa3pelIEHUEM CIOPOB
CBOOOJHBIX Jeprkareneit (0 hpuroabaax).

D. OtHouieHus, CBA3aHHBIE C YCHJIEHUEM KOHTPOJISI 3a OTIIPaBJICHUEM ITpa-
BOCYJIHSL.
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31. YUTto 03HA4YAJIO NOHATHE « IeH3UBA « BO DpaHuuun?

A. OcHoBHas ¢dopma JaepxaHusi 3€MJIM KPECThSIHUHOM, MPU KOTOPOH OH
O0CBOOOXK/Ia€TCS OT JUYHBIX MOBUHHOCTEH M TOJIydaeT OOJbIIYI0 CBOOOIY
BIIAJICHUS 3EMJIEH.

B. Oco6as ¢hopma Hanmora cobrpaeMoro B MoJib3y KOPOJIsl.

C. 3ampet Ha 00pabOTKy 3eMJIM B LENSIX MOJTyUEHUS yPOKasl.

D. Iomy4enwue 3eMau B COOCTBEHHOCTb.

32. Komy npuHaJIe:KUT Haes s4eilKu o0uiecTBa Kak ceMbU € Hepap-
XHYeCKOl opraHu3anueil M mMouTH adCOJIOTHON BJIACTHIO TIJIABBI Ce-
Mbu?

A. K. Mapkcy.

B. HeusBectHomy npeBHeMy dusocody.

C. KomOpeymuro.

D. Apucrorento.

33. B kakoM M3 NepevyrcJIeHHbIX IFOCyJapCcTB B 310Xy a0dco0TH3Ma
AeHCTBOBAJIA CJIEYIIIAsl CHCTEMA BBICHIUX OPraHOB BJIACTH U yIPaB-
JICHHSI: KOPOJIb, KaHIJIEP, TOCYAapCTBEHHbIE CeKpPeTapu, 00JIbIIOH CO-
BeT (BepXHMId COBET, COBET JeNel, COBET 1o Bonmpocam (pMHAHCOB)?

A, Ucnanwms.

B. Anrnus.

C. ®panuus.

D. I'epmanusi.

34. Kakas mkosa B Hau0O0JIblleH CTeNeHu Croco0CTBOBAJIA MOJICPHH-
3alMU PUMCKOTrO npasa?

A. IlIkona rioccaTopoB.

B. [IIkona bosoHCKOTO YHUBEPCUTETA.

C. IIIkosa mOCTIIOCCATOPOB.

D. [lIxona ®ombl AKBHHCKOTO.

35. Kakoe BpeMsi MOKHO Ha3BaTh 3M0X0il Pa3BUTHSA NPaBa CIpaBe/-
JIUBOCTU B AHIIum?

A.VIB.

B. XVII B C. XVIII B.

D. XIIL=s.

36. Kakas mkoia nmode:xknaer B ynusepcurerax Esponbl B XVII -
XVIII BB.?

A. IlTkona ecTecTBEHHOTO IpaBa.

B. IlIxona noctriaoccatopos.

C. [lIxona nerucros.

D. [lIkoJsia yacTHOTO Ipasa.

37. Kakue npecrymieHusi paccmarpuBaiauch B Kapoanne kak npecry-
IUICHU S NPOTHUB NpaBocyaus?

A. BeiMoratensCcTBO, IIIaHTAX,

B. Kpaxa, HenoOpocoBecTHOE pacopsiKEHHE UMYILIECTBOM.
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C. Y0uiicTBo, a Tak)ke CaMOyOHMICTBO MPECTYITHUKA, B PE3YJIbTATE KOTOPO-
ro HACJIEIHUKN MOTJIM JIMIIUTCS TIpaBa HACIEACTBA.

D. He3akoHHOE 0CBOOOKIEHUE 3aKIIFOUEHHOT'O OXPAHHUKOM, HEIIpaBoOMep-
HBI JOTIPOC TMOJT MBITKOM.

38. Kakmue cyabl B AHIJIMM HA3bIBAJIM CyJaMH 0011ero npasa?

A. BecTMHHCTEPCKUE KOPOJIEBCKUE CY/IbI.

B. Cyn nopna-kanugepa.

C. Cynibl CEHbOPOB.

D. MecTHbI€ CYyIBbI.

39. K10 o0/s1agaer moJMTHYECKON BJIACTHI0O B CEHbOPUAJIBHOM MOHAP-
xum?

A. [TapnameHT.

B. Kopoib (MoHapx) Kak mepBbIi Cpeid paBHBIX.

C. Cenbop (crozepeHn) - (peomai.

D. Kopons u ¢eonansl pa3HOTO YPOBHS.

40. Boizeiure 0AHY W3 OCHOBHBIX NPUYMH NMOJMTHKA M30JIAMOHM3MA
B Slnonum.

A. HeBbiroasl Toprosnu ¢ EBpomnoii.

B. OrcyrcTBue ¢ora.

C. BoeHHast 0nacHOCTb.

D. ¥Yrpo3sa pacnpocTpaHeHUsI XpUCTUAHCTBA:

41. Yto oTiINYAET COCTOBHO - NMPEACTABUTEIbHYI0 MOHAPXHIO OT CEHb-
OPHAJILHOM M 20COIIOTHOM?

A. KoponeBckas BIacTb OTpaHUYMBAECTCA MAPIAMEHTOM.

B. KoHconupanus cocioBuii. (TyXOBEHCTBA, JBOPSIHCTBA U TPETHETO CO-
CJIOBHSI), CIIOCOOCTBYIOIIAs LEHTPAIU3AIMU TOCYIapCTBA U BO3BBIIIEHUIO
KOPOJIEBCKOW BJIACTH.

C. IlpenenpHas nieHTpagu3aus (eo1aJbHOTO rOCy1apCTBa, BEPXOBEHCTBO
KOPOJIEBCKOW BIJIACTH, JIMKBUIAIMS COCJIOBHO - MPEJICTABUTEIbHBIX YUPEK-
JIEHUH, CO3JaHHe ICHTPATU30BAHHOTO OIOPOKPATHYECKOTO ammapara, IMo-
CTOSIHHOW apMUM, TIOTULIUH.

D. Opranusanys BiIacT Ha OCHOBE BaCCalbHBIX OTHOILICHUI; I€LIEHTPaIH-
3a1usl.

42. Kakue 9epThbl a0COJIHOTU3MA OTHOCATCS K MCIAHCKON a0COJIOTHOM
MoOHapxuu?

A. bonbiias apmusi ¥ QIIoT.

B. Cenaparusm.

C. PazBeTBneHHBIN OIOpOKpATUIECKUI anmapar.

D. Bce nepeuncneHHoe.

43. Yto otiimuyaeTr adCOJIOTHYK) MOHAPXHIO OT CEeHbOPHUAJIBHOW M CO-
CJIOBHO - MIPEACTABUTEJIbHOM?

A. OpraHuzanysi BJIacCTH Ha OCHOBE BAacCajbHbIX OTHOILICHUH; €€ JIeleH-
Tpaau3aius.
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B. Konconmupanusi cociaoBuil (AyXOBEHCTBA, JBOPSIHCTBA U TPETHETO CO-
CJIOBHSI), CITOCOOCTBYIOIIAsI IEHTPAIU3AIMU TOCYIapCTBA U BO3BBIIICHUIO
KOPOJIEBCKOM BJIACTH.

C. IlpenenpHas neHTpanu3aius (eo1aJbHOr0 rocy1apcTBa, BEpXOBEHCTBO
KOPOJIEBCKOWM BJIACTH, JIMKBUJALMS COCJIOBHO-TIPEACTABUTEIIBHBIX YUPEK-
JICHUM, CO3JaHHE LEHTPATU30BAHHOTO OIOPOKPATHUECKOro ammapara, Io-
CTOSIHHOW apMUH, TOJIULIUH.

D. KopoJieBckast BIacTh OrpaHUYMBACTCS MTAPIAMEHTOM.

44. I'ne B cpeiHHe BeKa M3y4aJid Npaso?

A. B mapnamenre.

B. B ynuBepcurerax.

C. IIpu KOpOJEBCKOM JBODE.

D. [Ipu MmoHacThIpsX.

45. Uro npeacrasiaser co00il nmpoueaypa UMHUYMEHTA, BBEACHHAS C
KoHua 14 B. B AHraun?

A. OObsBIIeHHE NApIaMEHTOM MPECTYIHBIMU TEX MU UHBIX 3J0yNOTPeO-
JIEHUH OTJEIbHBIX KOPOJEBCKUX COBETHHUKOB.

B. Bo30yxnenue Ilamaroit mopnoB 0oOBMHEHHS MPOTUB TOTO HIJIM HHOTO
YJIeHA MaJaThl OOIIMH.

C. Bo30yxnaenue Ilamaroii oOmMH nepea MajiaTodl JIOPAOB Kak BBICIIUM
CyJIOM CTpaHbl OOBHHEHHUS MPOTHUB TOIO WJIM WHOTO JOJKHOCTHOTO JIMIIA
KOPOJIS B 3JI0yNOTPEOJIEHNHN BIACTBIO.

D. Boinecenne Ha oocyxaeHue IlanaToil 001LKMH NPOEKTOB HOBBIX TOTOBO-
POB.

46. Uem otimuarorcsa Bo/loHCKas MIKOJIA TJI0CCATOPOB OT HIKOJIbI IO-
CTIJIOCCATOPOB?

A. T'moccaToppl 3aHUMAaINCh NEPENHMCBIBAHMEM PHUMCKUX 3aKOHOB; IIO-
CTIJIOCCAaTOPbl — BOCCTAHOBJIEHWEM I1€PBOHAYAIBHOIO CMBICIA PUMCKHX
3aKOHOB.

B. I'moccaropsl 0TpHLia/Id 3HAYMMOCTh PUMCKHX 3aKOHOB, a MOCTIJIOCCATO-
PBI CYUTAIN MX OCHOBOM Il CO3/1aHUsl CPEAHEBEKOBOIO MPaBa.

C. I'moccatopsl CTpeMIITUCH TPUCIIOCOOUTH PUMCKHUE 3aKOHBI K CPEIHEBE-
KOBBIM-HOpMaMm OOBIYHOTO IpaBa, MOCTIIOCCATOPbl — K CyA€OHBIM Tpelie-
JICHTaM.

D. TIpeacraBurenn NIKOJbl II10CCATOPOB CTPEMUIIUCH YCTAHOBUTH IEPBO-
HayalbHBIA CMBICI PUMCKHX 3aKOHOB; TJIaBHBIM B JEATEIBHOCTH IIO-
CTEJIOCCATOPOB SIBJISIOCH COTJIACOBAHUE PUMCKOTO IIpaBa ¢ HOpMaMu Cpe/i-
HEBEKOBOT'0, KAHOHUYECKOT0, TOPOJICKOTO U OOBIYHOTO

npaBa.

47. Korga ¢ Hay4YHOH TOYKHM 3peHHs] NMOSIBWIACH CHCTeMa POMAHO -
repMAaHCKOIo npasa?

A. XIB.

B. IX B.
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C. XV B.

D. XIII B.

48. Uto onpenessier HayKa axapma?

A. Y 10BOJBCTBUS.

B. UckyccTBO pyKOBOIUTD U YUUTh, KaK pa30orareTh.

C. Kak mtoau 1oKHBI ce0st BECTH, YTOOBI OBITh YTOHBIMU OOTY.

D. Bce nepeunciieHHoe.

49. Kakoii U3 MCTOYHHUKOB MYCYJbMAaHCKOI0 NMpaBa MMeeT HAUDOJIb-
1ee MPaKTU4ecKoe 3HaAaYeHue?

A. Umxma.

B. Cynna.

C. Kopas.

D. Bce nepeuncneHHoe.

50. Kak Ha3bpIBalOTCA COOPHUKH, B KOTOPBIX HALIUIA OTPa:KeHHe 00s-
3aHHOCTH Ka’kKJ/JA0r0 KJIacca B OTAeJbHOCTH?

A. Konctutynusi.

B. Puny.

C. Puny-pe.

D. Pe.
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