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PETI'YJIUPOBAHUE
MEKAYHAPOAHOTI' O I'PA’KJAHCKOI'O MTIPOLHECCA
B KOIAEKCE I'PA’KJAHCKOI'O CYIOITPOU3BOACTBA
PECITYBJIUKH BEJIAPYCbH

B.A. bapviues

C suBaps 2026 rona B Pecriyonuke benapych Hauan neiictBoBath Kojgekc
IPa)KIaHCKOTO CyIOMPOU3BOACTBA [ 1], TEM caMbIM B O€IOPYCCKOI MPaBOBOM CH-
CTEME 3aKOHYWIOCH IPOLECCYAIBHOE «JIBOEBJIACTUEY», KOT/IA IPaKJAHCKHE ITpa-
BOOTHOUIEHUS PETYJIMPOBANIKCH [ paskJaHCKUM IpoLiecCyalbHbIM KOJEKCOM, a K
SKOHOMHYECKMM OTHOLIEHUSAM MPUMEHSUINCh HOPMBI XO35IMCTBEHHOIO IPOLIEC-
CyalibHOTO Kojzekca. O0beiMHEeHHe Cy/IeOHBIX CHCTEM B €IMHYIO CUCTEMY O]
riaBeHcTBOM BepxoBHoro Cyna mpousornwio emie B 2014 rony, a Ha 00beTMHEHHE
KOJIEKCOB MOTpeOoBanoch ABeHauath jet. C Hadanom nerictBus Kogekca rpax-
JAHCKOTO CyIOMPOU3BOJACTBA CUCTEMa IpaxaaHckoro npasa PecnyOnuku bena-
pych mprobOpesa XxapakTep €IMHCTBA U JIOTUYECKOM 3aBEpIICHHOCTH.

Lenps paboThl — paccMOTPETh, KaK pEelIaloTCs BOMPOCH MEXIYHAPOIHOTO
IPaKJAHCKOTO IMPOIECCa: ONPEIEIEHUS MEKIYHAPOAHOW MOJICYAHOCTH, OKa3a-
HUS IPABOBOM MMOMOILY U UCTIOJHEHUS PEILIEHUI NHOCTPaHHBIX cynoB B Konekce
TpaXIAaHCKOTO  cyaompou3BojcTBa PecnyOnmuku  benmapycsk. Marepuanom
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uccienoBaHus mociyxun KoJaeke rpaxaaHCKoro cyaomnpou3BojcTBa Pecry0-
muku benapyces ot 11 mapra 2024 r. Ne 359-3. MeToapl: CpaBHUTENbHBIN, aHATIU-
TUYECKUI, CHCTEMHBIN, (POPMaTbHO-IOPUANYCCKUH.

Opnnoit u3 cdep npaBoBoro peryiaupoBanus Kojgekca rpaxxaaHCKOTo Cy0-
IIPOU3BOJICTBA SBIIIECTCS MEXAYHAPOIAHBIM rpaxaanckuil npouecc. [lox mexny-
HapOJHBIM IPAXXIAHCKUM MPOLECCOM B MEXIYHAPOJIHOM YaCTHOM IIpaBe MOHU-
MaeTcs peanu3alurs HOPM MEXIAYHAPOJHOIO TPakJIaHCKOro MpPOLECCyalbHOIO
IpaBa B MPAKTUYECKON AEATEIBHOCTH MPABOINPUMEHUTEIBHBIX OPTaHOB OTIEb-
HBIX TOCYIapCTB.

[TepBrrit BOIIpoC, KOTOPBIH BCET/1a TOHKEH OBITh pa3pelieH B MEXTyHAPOI-
HOM TPaKJIaHCKOM ITpoliecce, KacaeTcsi KOMIIETEHIIMM CylIe0HOTO OpraHa Wi,
KaK IPUHATO HA3bIBaTh, MOJICYAHOCTH MIPAaBOOTHOLIEHUS. B npaBe 00JIbIIMHCTBA
rOCyAapcTB B OTHOIIEHUM MEXAYHApOJHOIO TPakKIaHCKOrO IIpolecca pas3iv-
YaloT TPU KaTErOPUU MOJICYAHOCTH: OOIIYI0, 0COOYIO U UCKIIOUUTEIBHYIO.

OO11ast moICy THOCTH OCHOBaHa Ha mpasuiie “actor sequitur forum rei”: mc-
Tel oOpalaercs B CyJl IO MECTYy KUTEIbCTBA OTBETUMKA. Oco0ast MoACYIHOCTb
0asupyeTcsl Ha pa3IUYHbIX MPUBSA3KaX: HauboJiee paclpoOCTPAHEHHON SIBISETCS
BOJISI CAMUX CTOPOH MPABOOTHOLIEHUS, KOTOPbIE MOTYT U30paTh MECTO PACCMOT-
pEeHUs criopa o COrJIAIICHHUIO, T.€. JOTOBOPUTHCS O MECTE PACCMOTPEHMS BO3HUK-
niero cnopa. Ilpu orcyTcTBUM BBIOOpa CTOPOHAMHU MECTa PACCMOTPEHUS CIOpa
110 JOTOBOPHBIM OTHOLIEHUSM IIPUMEHSIETCS IPUBSI3Ka K MECTY UCTIOHEHUS 0051~
3aTeNbCTBA IO AOTOBOPY. BBIOOP HCTLIOM Ccya, MOMUMO Cy/1a MECTa HAX0XKICHUS
OTBETYMKA, TAK)KE€ OTHOCUTCS K 0COOOW MOJICyNHOCTU. B cemeitHo-OpavHbIX OT-
HOILICHUSIX TJIABHOM NMPUBSI3KOW B OINpPEAEICHUU TOJICYAHOCTU SIBISIETCS MECTO
YKUTEIbCTBA WM T'PAXKIAHCTBO CTOPOH MPABOOTHOILIEHUS.

HckntounTtenbHas MOACYTHOCTh YCTAHABIMBAETCSA KaXKIbIM TOCYAapCTBOM
B BU/JIE NIEPEYHS CIIELMAIIBHBIX CIy4aeB NOACYAHOCTH. OTKIOHEHHUE OT MPEAHU-
CaHUN MCKIIOYUTENBHON MOJACYAHOCTH HEAOMYCTUMO, U PE3yIbTaTOM TaKOIO
HapyleHus OyIeT HeMpHU3HaHUE PEICHUS Cy1a CyAeOHbIMU YUPEXKICHUSAMHU APY-
I'MX FOCyAapcTB.

[ToncyaHOCTh J1eN1 ¢ HAIMYMEM MHOCTPAHHOTO 3JIEMEHTa ONpeaeIsieTCs
B Kozgekce rpaxnanckoro cymonpousBojctBa 2024 roma crt. 508, roe B m. 2
yCTaHOBJIEHBI 00mKe nmpasuia nojacyanoctu: «Cynam Pecnyonuku benapyce
MOJICY/IHBI JIeJia IO UCKaM MHOCTPAHHBIX JIUIl K OTBETYMKAM, UMEIOIIUM MECTO
KUTENIbCTBA (MeCTO MpeObIBaHMS) WIIM MECTO HaxoxJaeHus B Pecniyonuke be-
napychb. Cynam PecniyOnuku benapych moacyaHsl Takke Aena o uckam K HHO-
CTpPaHHBIM I'pakJaHaM U JulaM 0e3 TpakJaHCTBa, €CJIM OHU UMEIOT MECTO XKU-
TenbcTBa (MecTo npedbiBanus) B PecnyOnuke benapyce, 1 kK ”HHOCTpaHHBIM Op-
raHusauusmM, eciu B PecnyOnnke benapych HaxoAsTcs OopraH ymnpaBJieHHS,
MPEJCTaBUTENbCTBO WK (UITMANl TAKUX OpraHu3anuii». B qanHoM ciydae Oe-
JOPYCCKUM 3aKOHOJATENh B KAaue€CTBE OCHOBHOM MOJICYJJHOCTH YKa3bIBaeT
Ha O0IIYIO MOJCYTHOCTb.
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KonkpeTHslit mepedenb paccmarpuBaeMbix cygamu PecrryOnuku benapych
JIeJ IPUBEJIEH B I1. 3 yKa3aHHOM CTAaThU:

1) mo ey o B3BICKAHMH AJIMMEHTOB, 00 YCTaHOBJICHUH OTIIOBCTBA, €CIIH
UCTEI UMEET MECTO KUTeIbcTBa B PecyOnuke benapyce;

2) 1o JeNy O pacTOPKEHUHU Opaka, €CIM UCTEIl MMEET MECTO YKUTEIhCTBA
B PecniyOnuke benapych umu XoTst Obl OIMH U3 CYNPYTOB SIBIISETCSA TPaXKIaHUHOM
PecryOiuku benapycs;

3) mo genmy 0 BO3MEIICHUU Bpeia, MPUUYUHEHHOTO YBEYhEM, HHBIM MOBpE-
KICHUEM 3I0POBBS WJIM B CBSI3U CO CMEPTHIO KOPMUJIBIIA, BPE/l MPUYMHEH Ha TEp-
putopuu PecryOnnku benapych win nucten UMEEeT MECTO KUTeNbcTBa B Pecy0-
nvke bemapyce;

4) mo nery 0 BO3MEIICHUH Bpe/ia, MPUUYNHEHHOTO UMYIIECTBY, €CIIN JICH-
CTBHUE WJIA HUHOE OOCTOSTEIBCTBO, IOCIYKMBIINE OCHOBAHUEM JUISI TPEIbSBICHUS
TpeOOBaHMs O BO3MEIICHUHM Bpeaa, MMEIU MECTO Ha Tepputopuu PecrmyOnnku
benapycs;

5) cop BO3HUK U3 JOTOBOPA, IO KOTOPOMY MOJIHOE WJIK YaCTHYHOE UCIIOJ-
HEHHUE JIOJDKHO MMETh MECTO WJIM MMEJO0 MECTO Ha Tepputopuu PecnyOnuku
benapycs;

6) crop BO3HMK M3 HEOCHOBATEIBHOTO OOOTAICHUS, UMEBIIETO MECTO
Ha Tepputopun Peciyonuku benapycs;

7) MO Aeny O 3alUTe YeCTH, TOCTOMHCTBA U JEJOBOW PEIyTaIlld HCTEIl
MMEET MECTO HaXOXKJICHHsI MJIM MECTO KuTenbcTBa B Pecniybnuke benapych;

8) crop BO3HUK M3 OTHOIIICHUH, CBA3aHHBIX C OOpallleHUEeM IICHHBIX OyMar,
sMuccus (BblJauya) KOTOPBIX MMeJia MeCTO Ha Tepputopuu Pecriyonvku benapycs;

9) 3asBUTEIB 110 JIe)Ty 00 YCTaHOBJICHUHU (haKTa, HMEIOIIETO FOPUITUECKOE
3HAUEHUE, YKA3bIBA€T HAa Hajauuue 3Toro (hakta Ha TeppuTopun PecryOnuku
benapycs;

10) nu110, B OTHOIIEHUU KOTOPOTO TMOAACTCS 3asBICHHE 00 YCHIHOBIICHHH,
00 OTpaHUYEHUH JIEECTIOCOOHOCTH IPAKIAHNHA, O MPU3HAHUU €r0 HEJEeCnoco0-
HBIM, 00 OOBSBICHUH HECOBEPIIICHHOJIETHETO MOJHOCTHIO I€ECTIOCOOHBIM (IMaH-
CUIIUPOBAHHBIM), SIBJISIETCA IpakaaHuHOM PecniyOnuku benapycs;

11) nu110, B OTHOIIEHHH KOTOPOTO MOAAETCsI 3asBJICHUE O MPU3HAHUH €TO
0€3BECTHO OTCYTCTBYIOILIUM UIIM 00 OOBSIBICHUU €TI0 YMEPILUM, SIBJISETCS IPax-
nannHoM PecnyOnuku benapyco;

12) Beliib, B OTHOIIICHUU KOTOPOM MOJIAHO 3asIBJICHHUE O MPU3HAHUU e¢ Oec-
X035WHOM, HaXOAUTCs Ha TeppuTopuu Pecrybnuku benapycs;

13) nomaHo 3asBiieHHE O BOCCTAHOBJICHHUH MPAB IO TOKYMEHTaM Ha MPe/Ib-
SABUTENS (BBI3BIBHOE IPOU3BOJCTBO), BBIIAHHBIM TI'PAKJAHUHOM WIH TIpayKJa-
HUHY, KOTOpbIE UMEIOT MECTO KUTeNbCcTBA B Pecnybnuke benapycs, n1bo opra-
HU3AIMe WM OpraHu3aIlny, KOTOpble HaxosaTcsa B Pecniybnuke bemapycs;

14) umeetcs TecHasl CBSI3b CIOPHOTO MPABOOTHOIICHHS C TEPPUTOPHEH
PecnyOnuku benapych.
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K uckimountenbHOM nojicyHoCcTH 6enopycckum cynam B cT. 509 Koaekca
OTHECEHBI CJIEIYIOIUE KaTETOPUH JE:

1) criopsl B OTHOLIEHUH HAXOASIIETOCS] B TOCYJAPCTBEHHOM COOCTBEHHO-
CTU MMYIIECTBA, B TOM YMKCJI€ CIOpPHI, CBA3aHHBIE C MPUBATU3alMEl rocynap-
CTBEHHOTO HUMYIIECTBA M TPUHYAUTEIBHBIM OTYY>KJICHHEM HWMYIIECTBA JIf
rOCyJapCTBEHHBIX HYX];

2) IPEeIMETOM CIopa SBJSCTCS HEIBUKUMOE UMYIIICCTBO, HAXOIsIIeecs Ha
teppuropun Pecniyonuku benapycs;

3) ngena o NMpU3HAHUU HEICUCTBUTEIBHOCTH 3alUCEH B TOCY/IapCTBEHHOM
peectpe (perucrpe, KajaacTpe), MPOU3BEIACHHBIX TOCYAAPCTBEHHBIM OpPraHOM
(uHOM opranuzanueii) Pecniyonuku benapycs);

4) cropsl 00 0CBOOOKICHUH UMYILIECTBA OT apecTa WiIH 00 UCKIIOUCHUU
MMYILIECTBA U3 AKTa OMMCU UMYILECTBA, €CJIM ApECT UMYLIECTBA IPOBEAECH TOCY-
JapCTBEHHBIM opranoM PecnyOnuku benapychs;

5) cropsl, CBs3aHHBIC C YYPEXKICHUEM, FOCYIapPCTBEHHON PETUCTpaIiei
WU JIUKBUAAIMEN (TTpeKpallleHueM JCesTEeIbHOCTH) IOPUINYECKUX JIUIl U UHIU-
BUJIyaJbHBIX MpeanpuHUMaTesneil Ha Tepputopun PecnyOnuku benapycs,
a Takke 00 ocrapyuBaHUM PEIICHUN OPraHOB ATUX IOPUIUUECKUX JIUII;

6) nena mo TpeOOBaHUSAM, BO3HUKAIOIIUM U3 aIMUHUCTPATHUBHBIX M UHBIX
MyOJUYHBIX TTPABOOTHOIICHHUI;

7) nena 0 HECOCTOATEIBPHOCTH WM OaHKPOTCTBE FOPUIMUCCKUX JIUI] M UH-
JVBHUAYaIbHBIX MPEAIPUHUMATEIICH, MECTOM HAXO0XKICHUS UM MECTOM KUTEIb-
CTBa KOTOPBIX siBisieTcst Pecrybnuka benapyche.

MexyHapoaHas nmpaBoBas MOMOUIb MO TPAXKJAHCKUM JejaM BKIIFOYAET
COBEPILEHUE OTIAEIbHBIX MPOUECCYANbHBIX AEHCTBUN (Bpy4YeHHE WU3BEUICHUUN U
JPYTUX JOKYMEHTOB, NOJYYE€HHUE MUChbMEHHBIX J1I0Ka3aTeNIbCTB, OOBSICHEHUN CTO-
POH, MOKa3aHUW CBUAETENICH, 3aKJIIOUEHUS IKCIIEPTa, OCMOTP HAa MECTE U Jp.).
[lentpanbubiM opranoM PecniyOnuku bemapychk mo BompocaM MexayHapOIHOTO
COTPYIHHYECTBA B chpepe rpakIaHCKOro CyJONpOU3BOJICTBA sBisieTcs: Bepxos-
Helii Cyn PecniyOnuku benapych, eciin H”HOE HE MPElyCMOTPEHO 3aKOHO1aTeNb-
HBIMU aKTaMU M MEXJyHapoAHbIMHU JoroBopamu PecnyOnmuku benapycsh. Cie-
JIyET OTMETHUTh, UTO 3TO HOBOE TOJIOKEHUE, PAaHEE MEXKIYHAPOIHOE COTPYAHUYE-
CTBO C MTHOCTPAHHBIMU CYJaMU OCYLIECTBIISLIOCH Yepe3 MUHUCTEPCTBO FOCTULIUH.

Cornacno 4. 4 ct. 524 I'KC, «cynpt Pecnnybnuku benapyce cHOCSTCS € Cy-
JJaMHA U UHBIMU KOMIIETEHTHBIMU OpraHaMHU MHOCTPAHHBIX T'OCYIApCTB, a TAKKE
C IUIUIOMAaTUYECKUMHU TPEACTABUTEIILCTBAMHU WM KOHCYJIBCKHUMU YUPEKICHU-
svu PecniyOnuku benapych B MHOCTpaHHBIX TocyJapcTBax uepe3 BepxoBHBIiM
Cya Pecniy6onuku benapyce, ecniu HHOE HE MPELYCMOTPEHO 3aKOHOIATEIbHBIMU
aKTaMHu U MEXIyHapOIHBIMU JIoroBopamu PecriyOnuku benapychy.

Cyn Pecniyonuku benapych BripaBe 00paTUThCSI ¢ COOTBETCTBYIOITUM T10-
pyYE€HUEM B CyJ UM WHOW KOMIIETEHTHBIA OpraH HHOCTPAHHOTO rOCY/1apCTBa, a
TaK)Xe B JUIJIOMATHUYECKOE MPEACTABUTENBCTBO UM KOHCYJIBCKOE YUPEKICHUE
Pecny6sinku benapych B HHOCTpaHHOM rOCyJapCTBeE.
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B cBoro ouepens cynsl Pecniyonuku benapych 00s13aHbl OKa3bIBaTh MPABO-
BYIO ITIOMOIIb MO MOCTYNAIOIIUM MOPYUYECHHUSIM MHOCTPAHHBIX CYJIOB, IIepeaBac-
MbIX UM BepxoBHbIM CymoMm.

Buactiax 4 u 5 ct. 526 conepxarcs TpeOOBaHMS K MOPYISHUIO WIIH ITPOChOe
MHOCTPAHHOTI'O Cy/1a 00 OKa3aHUU MPABOBOM MOMOILH CJIEAYIOLIEr0 COACPKAHUS:

«Ilopyuenue (mpocb0a) MHOCTPAHHOTO Cy/a O COBEPIICHUH OTICIbHBIX
npolieccyanbHbIX ACUCTBUHN JOHKHO COACPKATh:

1) HaMEHOBaHME Cy/Ia WJIM HHOTO KOMIIETCHTHOTO OpraHa 3alpallinBaro-
IIET0 THOCTPAHHOTO TOCYAapCTBa;

2) HauMeHoBaHue cyna Pecniyonnku benapych, kK KOTOpoMy 00palieHo mo-
pydenue (mpocroa);

3) npu HAIMYUK MEXAyHapoaHoro aoroBopa PecmyOmukn bemapych —
CCBUIKY Ha €TO0 MOJOKECHHUS;

4) cBeeHHs O CYTH IOPYYEeHHS (MIPOCHOBI) M IPaskIaHCKOM JIEJIC, I10 KOTO-
poMYy 3alpalinBaeTcsl IpaBoOBasi MOMOIIIb;

5) cBeieHUsI O TpaKJaHax, B OTHOIIEHHWU KOTOPBIX 3alpaliuBaeTcs Io-
MOIIIb, BKJIOYas (haMuIni0, COOCTBEHHOE MM, OTYECTBO (€CIIM TaKOBOE HMeE-
€TCsl), ATy U MECTO MX POXKICHHS, TPAXAAHCTBO (MOLOAHCTBO), PO/ 3aHATHIA,
MECTO KUTEIHCTBA WJIM MECTO TPEObIBaHUS, 11 OpraHU3alui — UX HAUMEHOBA-
HUE€ U MECTO HAaXOXKJICHUS, a TAKKE MPOLECCYyaTbHOE MOJO0KEHUE U UHBIE CBEJIE-
HUSI, HEOOXOUMBIC T UCTIOTHEHUS opy4eHus (mpockObl) (4. 4 ct. 526).

[Topyuenue (rpocb0a) HHOCTPAHHOTO CyJa U MpHiIaraeMble K HeMmy (Hei)
JIOKYMEHTBI JTOJKHBI OBITH MPEJICTaBICHBI B MUCbMEHHOU (POpME, YI0CTOBEPEHBI
MOJAMKUCHIO CYAbU WM JOJDKHOCTHOTO JIMIIA, KOTOPBIM COCTaBWIJI TOPYYECHUE
(mpocwk0y), ¥ 3aBepeHbl TepOOBOM MeYaThi0 CyAa WJIM KOMIETEHTHOIO OpraHa
WHOCTpaHHOTrO rocyaapcTsa. [lopydyenue (nmpocs0a) 1 npuiiaraembie K Hemy (Hel)
JIOKYMEHTBI COCTaBJISIFOTCS Ha SI3bIKE 3aMPAIlIUBAIOIIETO MHOCTPAHHOTO ToCyaap-
CTBa, COMPOBOXK/IAIOTCSI 3aBEPEHHBIM MUCHMEHHBIM UX MEPEBOJIOM Ha OJIUH U3
rOCyJIapCTBEHHBIX A3bIKOB Pecryonmuku benapyce» (4. 5 1. 526).

B 4. 9 cr1. 526 yka3zaHo, 4TO B clly4yae HECOONIOAeHUSI TpPeOOBAHUM, MTPEIY-
CMOTPEHHBIX YAaCThIO 5 HACTOSIIEW CTaThbH, a TAKXKE B CIy4ae HEBO3MOXKHOCTHU
UCIIOJIHEHUS TIOpy4YeHHUsl (MPOCKOBI) MHOCTPAHHOTO CyJa, OHO (OHa) BO3Bpalla-
eTcsi 6€3 UCTIOJIHEHHUS C YKAa3aHUEM O0CTOSITENbCTB, MPEMATCTBYIOMIUX ITOMY.

[Topy4yeHust ”HOCTPAHHBIX CYJOB HE MOTYT OBITh UCTIOJTHEHBI, €CIIH:

1) ucroyIHEHHE MTOPYYEHUS IPOTHBOPEUHIIO ObI IMyOJUYHOMY TTOPSAKY Pec-
nyonuku bemapycs;

2) WCIIOJTHEHHUE TIOPYYCHHS HE BXOAUT B KOMITETCHIIMIO CY/Ia;

3) He YCTaHOBJICHA IMOJJIMHHOCTH JIOKYMEHTA, COJCPKAIIETO MOPYUYCHHE
(mpoch0y) O COBEPIIICHUH OTICIbHBIX MPOLIECCYAIbHBIX JEHCTBHIA;

4) B MHBIX CIIydYasx, MPEIyCMOTPEHHBIX MEKIYHAPOIHBIMH JOTOBOPAMH
Pecny6nuku benapycs (4. 6 cT. 526).

Ucnonuenne cynom Pecny6nuku benapych mopydenust (mpocbObl) cynia
WJIM HTHOTO KOMIIETEHTHOTO OpTraHa MHOCTPAHHOTO FOCY1apCTBa MOATBEPKIACTCS
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JNOKyMEHTaMH, COCTaBJIEHHBIMU WJIM MOJYYEHHBIMU IPH €ro (€€) MCIOJIHEHHUU
(mpoTokosoM cyAeOHOTO 3acenaHusi, U3BEIICHUEM O BPYUYEHUHU JOKYMEHTOB H
Ip.), KOTOPBIE YJIOCTOBEPSIOTCS MOANKCHIO CY/IbH, 3aBEPSAIOTCS MEYATHIO C U300-
paxxerunem ['ocynapctBenHoro repda Pecrryonuku bemapych n HanmpaBisitoTes 3a-
[pallUBAIOIIUM CyJly WA OpraHy B TOM € MOpPSAAKE, B KOTOPOM NOpPYYEHHE
(mpochba) moctynuio B cya (4. 8 1. 526).

Haunlonee BaXHBIMU B MEXIYHAPOJHOM TIPAKIAHCKOM IPOIIECCE SIBIIS-
IOTCSl AE€MCTBHS TOCYAAPCTB MO IPU3HAHUIO U NIPUBEACHUIO B UCIIOJIHEHUE PEILIe-
HUW UHOCTPAHHBIX CYJI0B, TIOCKOJIBKY 0€3 3TUX JECHCTBUN MEXKTyHAPOIHBIN Ipax-
JAHCKUU MPOLECC, B IPUHIIUIIE, HE BOBMOKEH U JINIIAETCSI CBOETO COJIEPHKAHUS.

B Pecniy6nnike bemapyce ucrnongHeHue penieHuii HHOCTPaHHBIX CYI0B CY-
JlaMU 001IeH IOPUCAUKINN K SKOHOMUYECKUMU CyJaMU OCHOBAHO Ha CUCTEME K-
3€KBaTypbl. ITO 3HAYUT, YTO PELIEHUE HHOCTPAHHOTO Cy/a peaau3yeTcs HoCcpe-
CTBOM IPUHATUA ONpeaeiaeHUs] OETOPYCCKUM CYJIOM, CAaHKIHOHUPYIOIIETO €ro
VCITOJIHEHHE UJTM OTKA3bIBAIOIIETO B UCIIOJHEHUH.

Cornacno 4. 1 ct. 527 Konekca rpaxaaHCKoro CyAonponu3BOACTBA pellle-
HUS MHOCTPAHHBIX CYJOB MPU3HAIOTCA U MPUBOIATCS B UCIIOJIHEHHE HA TEPPUTO-
puu PecniyOnuku benapycs cynom Pecniybnuku benapyce, eciiv ux npu3HaHue u
IIPUBEICHUE B UCIIOJIHEHHE MTPEAYCMOTPEHBI 3aKOHOIaTEIBCTBOM WIIM MEK/TyHa-
ponHbIMH JoroBopamu Pecniy6nuku benapyce, 1160 Ha 0CHOBE B3aMMHOCTH.

B ciydasix, ycTaHOBJICHHBIX MEKIyHAPOAHBIMU JoroBopamu PecryOnmku
bemapych, pelieHre HHOCTPAHHOIO Cy/1a HE HYKIAETCs B CIIEHUAIIBHOMN MpoLe-
Jype MpU3HAHUS U UCIIOJIHAETCS B TAKOM XK€ MOPSAJKE, KaK U CyZeOHOE MOCTaHOB-
nenue cyna Pecnybnuku benapych, Ha OCHOBaHMH MOJYYEHHOT'O UCIOIHUTENb-
HOT'O JIOKYMEHTa MHOCTPAHHOIO Cy/a, PUHSABILEro pemenue (4. 2 cr. 527).

[Tox pemienrem nHOCTpaHHOTO cyJa B Kojekce rpaxaaHCKOTO CyA0Npoun3-
BOJICTBA TOHUMAIOTCH:

1) pemieHue cyna WHOCTPAHHOTO TOCYAApCTBA MO TPAKIAHCKOMY JIEITY
(B TOM 4mcIie MO AeIy, CBI3aHHOMY C OCYIIECTBICHHEM MPEANPUHUMATEIbCKOM
Y MHOM SKOHOMMYECKOM JESTETLHOCTH);

2) IPUTOBOP CyJla HHOCTPAHHOTO TOCYAapCTBa 110 YTOJIOBHOMY JEITy B 4a-
CTH BO3MELIEHUS Bpea, IPUYMHEHHOTO NIPECTYIVIEHUEM;

3) aKT MHOTO KOMIIETCHTHOTO OpraHa WHOCTPAHHOTO TOCYIapCTBa, €CIH
3TO MPEAYCMOTPEHO MEKIYHAapOJHBIMU JoroBopamu PecriyOnuku benapycs (4. 3
ct. 527).

[Ipu3HaHve W NpPUBENCHHUE B UCIIOJHEHHE PELICHHUS MHOCTPAHHOIO CyJa
paccMaTpHUBAETCS CyJIOM IO XO/1aTaliCTBY B3bICKATEINS (CTOPOHBI, B MOJIb3Y KOTO-
POl BBIHECEHO PEIICHHE) IO MECTY KUTEIbCTBA WIIM MECTY HAXOXKICHUS JTOJIK-
HUKA, a €CJIU JIOJDKHUK HE MMEET MECTa KUTEJbCTBa (MecTa MpeObIBaHMS) WU
MecTa HaxoxaeHus: B PecyOnrke benapych 1u060 OHU HEM3BECTHBI — 110 MECTY
HAXOKJEHUS €ro UMYIIIECTBA.

Pemenrie ”HOCTPaHHOTO CyZa MOXET ObITh MPEABIBICHO K MPUHYIUTEIb-
HOMY HCIIOJTHEHUIO B TEUEHHE TPEX JIET C MOMEHTA €r0 BCTYIUIEHUS B 3AKOHHYIO
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cuity. [IponyIieHHbIi 10 yBaKUTENBHON NPUYMHE CPOK MOXKET OBITH BOCCTAHOB-
JIEH CyJIOM B ciyvasix u nopsake, npeaycMorpeHHsix KI'C Pecnyonnku benapych
(4. 2 cT. 528).

XoaaTaiiCTBO O IPU3HAHWUU U IIPUBEIACHUHU B MCIOJHECHUE PEIICHMS UHO-
CTPAHHOIO CyJa WM BO3PAKEHHUE MPOTUB MPU3HAHUS PEIICHHUS] WHOCTPAHHOIO
cyla, KOTopoe He TpeOyeT MPUHYAUTEIHLHOTO UCHOJHEHHs, U MpUiaraeMble K
HUM JIOKYMEHTBI MOTYT OBITh IOJAHBI B CyJ B MIUCbMEHHOM (popMe WM B BHUJIE
AIIEKTPOHHOT'O IOKYMEHTA B CIIy4ae, ECIM HHOE HE MPEAYCMOTPEHO MEXKTyHAPOI-
HbIM jgoroBopoM PecmyOmuku benmapyces. Crenyer OTMETUTh, YTO BO3paskeHHE
IIPOTHUB IIPU3HAHUS U NPUBEICHMS B UCIIOJIHEHHE PEIICHHs] NHOCTPAHHOIO Cy1a
IPEICTABIIIET HOBALIMIO B TPAXIAHCKOM CYJIOIIPOU3BOJICTBE.

XomaTaiicTBO (BO3pa)KCHHUE) MOMAMUCHIBACTCS JIUIIOM, €r0 3asBJISIOIINM,
WIH €ro MpeACTaBUTEIEM, UMEIOUIUM COOTBETCTBYIOIIME HOJHOMOYMS (4.4
ct. 528).

[Ipu nogave xonaraiicTBa (BO3paKE€HUsA) B BUJIE JIEKTPOHHOTO IOKYMEHTa
OHO TOJAMUCHIBAETCS ANEKTPOHHONW HU(PPOBOM MOANUCHIO 3asABUTENS WU €T0
npeacraButens (4. 5 ct. 528).

XoaaTaiicTBO 0 IPU3HAHWU W MPUBEIACHUU B MUCIOJHEHUE PEIICHHS HHO-
CTPAaHHOI'O CyJa WJIM BO3PAKECHHE MPOTUB NMPU3HAHUSA PELICHUS WHOCTPAHHOIO
cyla, KOTopoe He TpeOyeT MPUHYAUTEIBbHOTO HCIOJHEHUS, pacCMaTpUBAIOTCS
B Cy/1e0HOM 3ace/laHnu B CPOK He OoJsiee OJHOro MecsIa Nocie NOCTYIIEHUS XO-
JaTAalCTBa WIM BO3PAXXEHUs B CyJ MO IpaBuiaM, ycrtaHoBiaeHHbIM KI'C, ecinu
MHOE HE YCTAaHOBJIEHO MEXAYHapoJHbIMU jaoroBopamu PecryOnuku benapych
(u. 1 cT. 531).

O BpeMeHM M MECTE PACCMOTPEHHs XOJATalCTBa M3BEIIACTCS JOJDKHHUK,
TaK)K€ O BPEMEHHU U MECTE PACCMOTPEHMS BO3PAXKEHUS U3BEILAETCS U0, 3asBUB-
niee Bo3pakeHue. HesiBka yka3zaHHBIX JIUI, U3BELIEHHBIX HAAJIEXKAITUM 00pa3om,
HE MPEMATCTBYET PACCMOTPEHHUIO Xo1aTaiicTBa (Bo3paxkenus) (4. 2 cr. 531).

Cya Taxxe MOXKET IO 3asBJICHUIO JODKHUKA WIX JIMIA, 3asiBUBLIETO BO3-
pakeHue, ucTpeOOBaTh AOMOJTHUTENbHBIE CBEJIEHHUS, OTHOCAILIMECS K YCTAaHOBIIE-
HUIO 00CTOSITEIBCTB, UMEIOIINX 3HAYEHUE JIJISl MPABUIIBHOTO Pa3peleHns X01a-
TaiicTBa (Bo3paxkenus) (4. 4 ct. 531).

IIpu paccmoTpeHuu xoaaTaicTBa (BO3paxkeHus) Cy/l HE BIPaBe MepecMar-
pHUBaTh PEIICHHE HHOCTPAHHOTO CyJia Mo CyIIecTBY (4. 5 cT. 531).

OcHoBaHus 111 OTKa3a B IPU3HAHUM U IPUBEIACHUM B HUCIIOJHEHUE PELlIe-
HUSI MHOCTPAHHOT'O Cy/1a MOT'YT OBITH CIEAYIOIINE:

1) penieHrie HHOCTPAHHOTO CyJla HE BCTYMHIIO B 3aKOHHYIO CHUITY;

2) CTOpPOHA, B OTHOIIEHUH KOTOPO BBIHECEHO PELIEHHWE MHOCTPAHHOTO
cyna, Obljla JIMIIEHAa BO3MOXKHOCTU MPHUHATH y4acTUE B MPOLIECCE BCIEACTBHE
TOTO, YTO HE ObLJIa CBOEBPEMEHHO U HaAJIEKAIUM 00pa30M U3BEILIEHA O paCCMOT-
peHuu Aena;

3) paccMOTpeHUeE Jiea B COOTBETCTBUH C 3aKOHOAATEIILCTBOM MITA MEXK]TY-
HapOJHBIMU JoroBopamu PecniyOnuku benapych OTHOCUTCS K MCKITIOUUTEIBHOM
KOMIIETEHIIMH Cyla WK HHOTO opraHa B Pecniy6nuke benapyco;
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4) uMeeTcs BCTYIMBILIEE B 3aKOHHYIO CHITY pelieHne cyna Pecryoauku be-
Japych, BHIHECEHHOE IO CIIOPY MEX]Ty TEMHU KE CTOPOHAMH, O TOM K€ TIpeIMETe
¥ 110 T€M K€ OCHOBAHUSIM, WJIH B CYJI€ HAXOUTCS JIEJIO 110 CIIOPY MEXKIY TEMH XKe
CTOpPOHAMH, O TOM K€ IPEMETE U IO TeM K€ OCHOBAHHIM, ITPOU3BOJICTBO IO KO-
TOPOMY BO30YXKICHO 70 BO30YXJACHUSA Jiejia B UHOCTPAHHOM CY/IE;

5) WCHOTHEHUE penieHUus MPOTUBOPEUUIIO Obl IMyOJIMYHOMY MOPSIKY
Pecniy6nuku benapychs;

6) MCTEK CPOK JNABHOCTH MPEIbSBICHUS PEIICHUs MHOCTPAHHOTO Ccyjaa
K IPUHYAUTEILHOMY MCIIOJHEHHUIO B TPU r0JIa ¥ 3TOT CPOK HE BOCCTAHOBIICH CY-
oM (u. 1 ct. 532).

Cya Takxe 0TKa3bIBa€T B IPU3HAHUU U MIPUBEICHUU B UCIIOJHEHHE pellie-
HUS HHOCTPAHHOTO Cy/ia B MHBIX CIy4asx, MPEAYCMOTPEHHBIX MK TyHAPOIHBIMU
noropopamu Pecryonuku benapycs (4. 2 ct. 532).

[To pe3ynbraTam paccMOTpPEHHs XOJaTaiicTBa O MPU3HAHUYU U IPUBEICHUH
B HMCIIOJIHEHNE PEIICHUsI HHOCTPAHHOTO CyJla Cy/l BBIHOCHUT OIpeAeNeHUE O MpH-
3HAHWU W MPUBEJACHUN B HCIIOJHEHNE PEIICHUsI NHOCTPAHHOTO CyAa, Uiu 00 OT-
ka3e B 3ToM (4. 1 c1. 534).

[To pe3ynbraTam paccMOTPEHUS BO3PAKEHUS MPOTHB MPU3HAHUS PEIICHUS
MHOCTPAHHOI'O Cy/a, KOTOpOE He TpeOyeT MPUHYIUTEIBHOTO UCIOJHEHUS, CYA
BBIHOCHT OITIpeJIeJieHHe 00 YAOBIETBOPEHUHU BO3PAKEHUS U OTKa3e B MPU3HAHUU
pELIeHNs. HHOCTPAHHOTO Cy/1a, KOTOPOE He TpeOyeT MPUHYAUTENbHOTO UCIIOIHE-
HUS, WK 00 OCTaBJIICHUHU BO3pakeHus 0e3 ymoBiieTBopeHus (4. 2. cT. 534).

B onpenenenuu cyzaa o aenam o NpU3HAHUY U MPUBEICHUH B UCTIOJTHEHUE
pEIIeHHs] THOCTPAHHOTO CY/Ia YKa3bIBAIOTCS:

1) HauMeHOBaHUE U MECTO HAXOXKJICHUSI HHOCTPAHHOTO CyJla, BHIHECIIIETO
peleHue;

2) pamunnst, COOCTBEHHOE MUMsI, OTYECTBO (€CITU TAKOBOE UMEETCS) CTOPOH
CyJ1e0HOTro pa30oupaTesibCTBA;

3) HoMep (MpY HAIMYUM) PEILICHUS], B OTHOIIIEHUU KOTOPOTO 3asBJICHO XO-
JaTaiicTBO (BO3pa)KEHUE), JaTa M MECTO €r0 BRIHECEHUS, IPEAMET CTopa, COAep-
YKaHHE PE30JIFIOTUBHOW YaCTH PELICHNS;

4) OCHOBaHUS W MOTHBBI, 10 KOTOPHIM CYJ TpPHIIET K CBOUM BBIBOJAM
(4. 3 ct. 534).

OmnpenenenreM Mo BOIIPOCaM MPU3HAHUS U IPUBEICHUS B UCTIOTHEHHUE pe-
IICHUS] THOCTPAHHOTO CyJa CYJl HE MOXET H3MEHUTD COJICPKAHUE PEIIECHUS UHO-
crpaHHoro cyaa (4. 5 ct. 534).

Komuu onpenenenus B MATUIHEBHBINA CPOK TOCIIE €r0 BHIHECEHHUS HAIPaB-
JISIFOTCSL CyJIOM B3BICKATEJIIO B TOM K€ TOPSAIKE, B KOTOPOM XOJaTaliCTBO MOCTY-
MIWJIO B CYA U AOJDKHUKY. Ompenenenus cyia mo AejiaM o IpU3HaHUH 1 TIpUBeie-
HUM B HWCIIOJHEHUE PEIICHUS WHOCTPAHHOTO CyJa MOTYT OBITh 00KaJTOBaHBI
¥ (WJIHM) ONIPOTECTOBAHBI B alleJUIAIIMOHHOM Topsijike (4. 7 cT. 534).

[TpuHYAUTENTEHOE WCTIOTHEHHE PEIICHUS MHOCTPAHHOTO CyAa MpPOU3BO-
TUTCSI B TIOPSIIKE, YCTAHOBICHHOM 3aKOHOAATEIHCTBOM 00 HCIOJHUTEIHHOM
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IIPOU3BOJICTBE, HA OCHOBAaHUH HCIOJHHUTEIIBHBIX JINCTOB, BBEIIAHHBIX CYJIOM, BBI-
HECIIIMM ONPEICIICHUE O MPU3HAHUY U IPUBEICHUH B UCIIOJIHESHNE PEIICHUS HHO-
CTpaHHOTO cyaa. VICTIOJIHUTENBHBIN JIUCT BBIIACTCS MO MPaBHIIAM, YCTaHOBJICH-
HbIM cT. 480 Konekca (ct. 535).

Takum o6pazom, B Kogekce rpak1aHCKOT0 CyIOTIPOU3BOICTBA YPETYIUPO-
BaHBI BOIIPOCHI, OTHOCSIIUECS K MEKIYHAPOJHOMY TPaXkKJIaHCKOMY IPOIIECCY:
MEXIYHAPOJHON TOJICYTHOCTH, UCIIOJIHCHUIO IMMOPYYEHU WHOCTPAHHBIX CYOB,
MIPU3HAHUIO U UCIIOJHCHUIO PEIICHUI MHOCTPAHHBIX Cy/10B. CyIIeCTBCHHBIX H3-
MEHEHHH 10 CPAaBHCHHIO C paHee JICMCTBOBABIIMMHU HOPMaMHU 110 MEKTyHAPO/I-
HOMY TpaXkIaHCKOMY TIporieccy B I'paxTaHCKOM MPOIecCyaaIbHOM KOJIeKce U X0-
3SIMCTBEHHOM IPOIIECCYaTbHOM KOJIGKCE BHECEHO OTHOCHTEIIBHO HEMHOTO.
K BaxHOH HOBaIlMM CIEAYET OTHECTH Mepexo GYyHKIMU IICHTPaIbHOTO OpraHa
Pecny6ommku benapych mo BompocaM MeXIyHapOIHOTO COTPYTHUYECTBA B cdhepe
rpakIaHCKOT0 CYAOIPOU3BOACTBA OT MUHHCTEPCTBA IOCTUIINH K BepxoBHOMY
Cyny Pecniyonuku bemapych.
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HEKOTOPBIE BOITPOCHI IPAKTUYECKOM PEAJIN3ALIUU HOPM
MEKAYHAPOJHOI'O 'YMAHUTAPHOI'O IPABA
B 1oJAbl HEPBOU MUPOBOU BOUHBI

11.B. bopbomwvro, U.U. [lImamkos

Bo Bpewms IlepBoii MupoBoii BoitHbl (1914—1918 rr.) ObICTpO OOHApY)KHU-
JUCH TPOOENBl, CYIIECTBOBABIIME B MEXIYHApOJHOM T'YMaHUTApHOM IIPAaBE.
Oco0Oblie yciioBus (BOMHA IBYX MOJUTUYECKUX OJIOKOB) HE MO3BOJISIM BOEBABIITUM
JPYT C IPYrOM TOCyAapCTBaM MPOBOAUTH MUPHbIE KOH(GEPEHIIMHU U NEPETOBOPHI
HanpsMmyro. JloropapuBaTecs NPUXOIMIIOCH YEPE3 HEUTPAIbHbIE CTpaHbl. biiaro-
Japs 3TOMYy B JedcTBOBaBIIME yxe Torja JKeneBckue u ['aarckme KOHBEHIIMU
OBbLJIM BHECEHBI 3HAUYUTEIbHBIE U3MEHEHUS U JonoJaHeHus1. Cper MpoUYrX BOIPO-
COB B HUX IMOJIHUMAJINCh U IPOOJIEMBbI, CBA3aHHbBIE C BOCHHOIIJICHHBIMU BCEX BOE-
BaBIINX I'OCYAapCTB.

HccenenoBarenn BOIPOCOB MEXIYHAPOIHOTO TYMAaHUTAPHOIO IpaBa yKa-
3BIBAIOT HA TO, YTO CEPbhE3HbIC U3MEHEHHS U PePOPMUPOBAHUE JaHHOU OTPACIH
mpaBa ObUIM ocymiecTBieHbl Tociie [lepBoit mMupoBoit BoitHBI Ha ['aarckoi
(1923 1.), XKenenckoit (1925 r.) u mocneayronmx koHpepenuusax [1]. OmHako
YYEHBIE HEIOCTATOYHO YAENSIOT BHUMAHUS MOIBITKAM 3aKIIFOUEHUS MEXIyHa-
POIHBIX COTJIALIEHUM, IPEANPUHUMABIIMMCSA B TOJbl CamMOMl BOMHBI. Benp
MMEHHO 53TH TONBITKH 3aJ0KWJIM OCHOBBI Oyayumx pedopM U MOKa3aiu
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