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B coBpeMeHHOM 00111eCTBE PaBEHCTBO SABJSETCSA (PYH/IaMEHTAJIBHBIM Mpa-
BOM Ka)KJ0ro yenoBeka. OJHUM U3 KIIIOYEBBIX ACIEKTOB JAHHOIO MOHATHUSA SIB-
JSI€TCSl HEAOMYCTUMOCTh PAaCOBOM TUCKPUMUHAIIUU, OCOOCHHO B TaKOW Ba)KHOM
cdepe, Kak OKa3aHHe IPHUINYECKON TOMOIIIH.

ITonaTHE pacoBOM TUCKPUMHWHALIMM 3aKPEIUIEHO B MEXTyHapOIHON KOH-
BeHIMH «O JuKBHAAaUIMM BceX (opMm pacoBoil auckpumuHamum» 1965 ropa:
«PacoBast TUCKpUMHHALMSD O3HAYaeT Jr000€ pazauyuue, UCKIIOYEHHUE, OTpaHu-
YEeHUE WM IPEANOYTEHHE, OCHOBAHHOE HA MPU3HAKAX Pachl, IBETA KOXKHU, POJO-
BOT'0, HALTMOHAJIBHOTO WUJIM ATHUYECKOTO IPOUCXOKIACHUS, UMEIOIINE LIEIBI0 WIN
CJIIEICTBUEM YHHUYTOXXCHUE WIM YMAJICHUE IPU3HAHMS, HMCIOJIB30BAaHUS WIH
OCYIIECTBIICHUSI Ha PaBHBIX Ha4YajlaX MpaB Y€JIOBEKAa U OCHOBHBIX CBOOOJ B IO-
JUTUYECKOM, IKOHOMUYECKOW, COLMAIbHOU, KYIBTYPHOW WM JIOOBIX JIPYyTHX
oOnactsx oOecTBeHHOM )u3HM [1, cT. 1]. B mpaBoBOM OTHOIIEHMH HEMpPUEM-
JIEMOCTh PAcOBOM AUCKPUMHUHALMU OblIa yTBEP)KJE€HA B KauecTBe (PyHIameH-
TaJlbHOTO OCHOBaHHWS HOBOW CHUCTEMbI MEXIYHApOIHOIO MpaBa MyTeM 3aKpern-
nenus B Yerase OOH u FOHECKO [2, c. 15]. B 1963 rony OOH Obu1a npunsta
Jlexnapanusi 0 TUKBUAALMK BceX (OpM pacoBOil TUCKpPUMHHAIIMU, B KOTOPOM
YETKO OMPEJETICHO, YTO BCSKas TEOPUs PACOBOTO PAa3IMyYMs WU MPEBOCXOACTBA
B HayYHOM OTHOILIEHHUH JIO’)KHA, B MOPAJIbHOM OTHOUIEHUHU NPEIOCYAUTENIbHA, B
COLIMAJIBHOM OTHOILUEHWM HECNPAaBEIJIMBAa M ONACHA, U HUYTO HE I103BOJISET
ONpAaBIBIBATh PACOBYI0 NHCKPUMHMHAIMIO HH B TEOPUHU, HU Ha MpakTuke [3].
JIMcKpUMHMHALIMSA B IOPUINYECKON HAyKe TPAKTYEeTCs Kak JIto0oe HebIaronpusr-
HOE€ pa3jinuue B OOpalleHUH WM OTpaHUuYEHUE MpaB YeJIOBeKa, OCHOBAHHOE Ha
IIPU3HAKaX, HE CBSI3aHHBIX C €r0 JUYHBIMUA Kaue€CTBAMHU WM JEATEIBHOCTBIO, HO
00yCIIOBJICHHOE MPUTTUCAHHOMN COIUAILHOM TPYTIIeE.

[IpaBoBas cdepa sBisieTcss GyHIAMEHTOM ISl (PYHKIIMOHUPOBAHUS CO-
BPEMEHHOTO OOIIECTBA, @ OKa3aHUE IOPUIUYECKON MOMOIIU IPpaKJaHaM — Bax-
HEHUIIMM MHCTPYMEHTOM B €€ COIMaIbHOM peaTn3aluu.

Opnako ykazaHHasi cepa TakKe MOXKET OBbITh IMOJIBEpKEHA pachpocTpa-
HEHUIO B HEW pacoOBOM JUCKPUMUHALIMM.
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B cdepe okazanus ropuauveckoil mMOMOIIM pacoBasi AUCKPUMUHAIUS MO-
JKET MPOSIBIATHCS B CIEYIOIIEM:

* B OTKa3€ B IPENOCTABICHNUN FOPUINYECKON ITOMOIIN;

* B IPEAB3SITOM OTHOIIEHUHU U CTEPEOTUIIN3ALUN JIULL;

* B HAPYILLICHUH NPOLECCYAbHBIX IIPAB.

JIMCKpUMUHALAS HEraTHUBHO BJIMSET HA MEHTAIBHOE COCTOSHUE IOCTpa-
JABIIMX OT HEE, BBI3bIBACT YyBCTBO OTUYKICHHMSI, CHUKAET IOBEPUE K IPABOCY-
JIUIO0, IIPAaBOBOM CHCTEME U FOCYJAapPCTBY B LIETIOM.

B ropuauueckoit cepe 370 0COOEHHO KPUTHUHO, IMOCKOJBKY JIMLA, TOA-
BEpIIIMeCs NUCKPUMHUHALMKU, 3a4aCTyl0 TEPSIOT MOTHBALIMI0 M BO3MOXKHOCTH
3¢ ($EeKTUBHO 3aIUIIATh CBOM IpaBa. [Ipobiaema ycyrybmasercs TeM, 4To cTepeo-
TUIIBI U TIPEAB3ATHIE CYKICHUS paOOTHUKOB IOPUINYECKON c(hephl MOTYT HEOCO-
3HAHHO BJIMATH HA KQYECTBO NMPEIOCTABICHUS yCIIyTL.

Koncturyuusa Pecnybnuku benapych rapaHTUpyeT paBeHCTBO BCEX IPaXkK-
JaH 1epen 3akoHOM. PecnyOnuka benapych SBISIETCS yYaCTHUKOM MEXKIyHa-
POJIHBIX KOHBEHIINW, HAIIPABJICHHBIX HA JUKBUIALUIO PACOBOW TUCKPUMHUHALIUY.

Ha cerognsmnauii MoMeHT Ha Tepputopun PecnyOnuku benapyces npece-
KalOTCsl WJEU O PAacOBOM IIPEBOCXOACTBE WJIM HEHABHUCTH, JIFOOOE MOACTpEKa-
TEJIBCTBO K AUCKPUMUHALIMN WUIU HACWIIHIO.

IOpuanueckast nomomp B Pecnyonuke benapych noctynHa Bcem Juiam
BHE 3aBHCHUMOCTH OT HAllMOHAJIBHOCTH, PaChl, [10J1a, BO3pacTa U APYrux IpU3HA-
KOB, & OTCTYILJICHHE OT YKa3aHHOI'O IIPUHIMIIA B HEKOTOPBIX CIIy4asX MOXKET I10-
BJI€Yb 32 COOOI YTOJIOBHYIO OTBETCTBEHHOCTb.

20-21 aBrycra 2013 roga nenerauusi benapycu Bo miaBe ¢ 3aMECTUTENIEM
MuHucTpa HMHOCTpaHHbIX Jen BaneHTuHOM PplOakoBbIM TpHUHSIA ydacTHe
B 83-M 3acenannu Komurera mo JUKBHIAIWKM PACOBOM JUCKPUMHWHALUM B paM-
kax paccmorpenuss Komutetom oO0benuneHHoro, 18-ro m 19-ro noknana Pec-
nyOnvku benapych O BBINOJHEHUHU MOJIOKEHU MeXIyHapOoIHONH KOHBEHIIMH O
JUKBUIALMH BceX (DOPM pacoBOMl TUCKpUMHHALINH [4].

B xone cocrosBienics qucKyccuu wieHbl KoMUTeTa BBICOKO OLIEHWIN J0-
CTUTHYTBIN Mporpecc B cepe HEJOMyLIEHUsI pACOBOM TUCKPUMHUHAIIMU CO Bpe-
MEHHU TIpe/iCTaBlIeHus Tpenpiayiero aokiana B 2004 roxy. B wactHoctu, 66110
OTMEUYEHO, YTO B bemapycu OTCYyTCTBYeT NMCKPUMMHALMA I10 NIPU3HAKAM PACHI,
1[BETa KOXKH, BEPOUCIIOBEAHNs1, HALIMOHAIBHOTO IIPOUCXOKICHUS.

Hecmortps Ha To, uto B PecnyOmuke benapych oTcyTCcTBYeT pacoBasi quc-
KpUMUHAIM B cepe OKazaHUs IOPUAUYECKOW MOMOIIHM, MOJIaraeM HeoOXonau-
MBIM BBIICJIUTH OCHOBHBIE MEpPbI, KOTOPbIE MOTYT OBITh HallpaBlIEHbl HA MpEAy-
NPEeXJICHUE pPacoBOM JUCKPUMHUHALIUU B cpepe OKazaHus HOPUAMYECKON MOMO-
11, K TAKUM MEPAM MOTYT OTHOCUTCS CJIEAYIOIINE:

* OOpa3oBaHu€E U MOBBIIICHUE OCBEAOMIIEHHOCTH: BaXKHO BHEAPATH 00pa-
30BaTelIbHbIE IPOrPAMMBbI B 00yUEHHE IOPUCTOB, HAPABIICHHBIE HA YCTPAHEHUE
MIPEAB3SITOCTH U CTEPEOTHIIOB.

- 208 -



* Joctyn x nnpopmaium: odecreueHre 10CTymna K nH(HOpMaIuu O mpaBax
U IOPUIMYECKUX Mpolieccax AJis IPeACTaBUTeNel paCOBBIX MEHBIIIUHCTB.

* MOHHUTOPHHT U OLIEHKA: HEOOXOAUMO OCYIIECTBIIATH PETYISPHBIA MOHH-
TOPHUHT U OLICHKY PaOOThl IOPUINUYECKUX YUPESKICHUN Ha MpeaIMeT HaJIuuus pa-
COBOM JUCKPUMHHALUU.

Ha ocHoBaHMM IPOBEAEHHOIO HCCIEIOBAHMS MOXHO CHEJaTh BBIBOA O
ToM, 4TO B Pecnybnuke benapyck orcyTcTBYeT mpobiaema pacoBOM JHUCKpUMU-
HalMu B cepe OKazaHUs IOPUANYECKONW MOMOIIU. DTOT pe3yibTaT JTOCTUTHYT
Onaroapst MHOTOJIETHEH pa0doTe HAILETro rOCylapcTBa, HANpPaBICHHONW HA JIMK-
BUJAIMIO PAcOBOM nuckpuMuHaiuu. OJHAKo, IO HalleMy MHEHHIO, B COBpe-
MEHHBIX YCJIOBHUAX HECTAOMJIBHOCTH BHEUIHETO MHUpPA, NPEBEHTUBHBIE MEPHI
HEOOXOAMMBI I MOTICPKAHUS YKE TOCTUTHYTOTO YPOBHS OKa3aHUs I0pHUInde-
CKOM TIOMOIIIA BCEM HY>KIAIOIIIMCSL.
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HHPOBJIEMbI KBAJIMOUKALINHU
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HAYaIbHUK omoena yugpposo2o pa3eumus NpeodsapumeibHo20 CledCmeaus
ynpasnenusi Cneocmeennozo komumema Pecnyonruxu berapyco
no Mozunesckoii obracmu

CtpeMuTenbHOC pa3BUTHE TEXHOJIOTHUH M BHeIpeHHE IHEPPOBOH KO-
HOMUKHU B XU3Hb rpaxkaan Pecnybnuku bemapych co3manu pas3pbiB MEXITy
peaIbHBIMHM OTHOIICHUSMHU M UX peryanpoBaHueM. [lob30BaTeIn MOKYIIAKOT
3a ¢UaTHBIC ACHBI'M UT'POBBIC MPEIMETHI U BAIIOTY, 00Jlalatonue Mpu3HaKa-
MH TOBapa, HO 3aKOHOIATEJIbCTBO OIMEPHPYET KATCTOPUSIMHU DSIIOXH MaTepH-
aJbHOTO TIPOM3BOACTBA. B CBSA3M ¢ 3TMM BO3HHUKAET HEOOXOIMMOCTH OCMBIC-
JEHHS TPHUPOILI NHQPPOBBHIX AKTHUBOB B KOHTEKCTE MPECTYIJICHUH IMPOTHB
COOCTBEHHOCTH.
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