—IOPUANYECKUH, CyTb KOTOPOrO COCTOUT B TOM, YTO IOCYAApCTBO NpHU3HAaeT TaKue
CpeACTBa U BellecTBa 3allpellleHHbIMH, UJIH e OTPaHUYeHHbIMUA K 060pOTy Ha TEPPUTOPUHU
rocyapcTBa;

—COLMaJIbHBIN, KOTOPBIH Npe/cTaB/IsAeT COO0M CyleCTBEHHYIO0 ONAaCHOCTD /1Sl COCTOSIHUSA
001ecTBa Y 3/l0pOBbsI HAaceJIeHUSsI B LieJIOM.

3ako4yeHue. 3JHaYeHHe NpeJMeTa HapKOINpPeCTYyIlJIeHUH B YroJI0BHO-IPABOBOH Xapak-
TEPUCTHKE TAaKUX NPECTYNJIeHUH COCTOUT B TOM, YTO NpeAMET NPecTyNJieHUs sABaseTcs 0653a-
TeJIbHBIM 3JIEMEHTOM COCTaBOB MPeCTYyIJIEHUH, IpelyCMOTPEeHHBIX I1aBoy 29 YK, u no3sosder
YCTAaHOBUTb HaJIMYHe UM OTCYTCTBHE COCTaBa IPeCTYIJIEHHUS, a TAKKe pasTPaHUYUTb CMEX-
Hble COCTaBbl IPeCTYIIJIEHUH.

HapkoTuyeckue cpefcTBa, ICUXOTPOIHbIE BELECTBA, UX IPEKYPCOPBI U aHAJIOTH, — CYTh
BelU. Kaxkzjasa Belb SBJISIETCA CUCTEMOM OINpPeJENeHHOr0 KOJIMYeCTBa CBOWCTB. XapaKTepu-
CTUKY KOHKPETHOI'0 HApKOTHYECKOTO CPeJiCTBa KaK NpeAMeTa INpecTyIJIeHUs Liesecoo6pa3Ho
JlaBaThb [0 NATH 3JIeMeHTaM:

1) ero mpoucxoxzeHue; 2) cnocob U3roToBJeHus; 3) Kiaccudukalus CorjaacHoO yTBep-
KJEHHOMY IepeyHI0 HapKOTHYeCKUX CPeJCTB, NCUXOTPONHBIX BeLIeCTB U UX IPEKYyPCOPOB,
Ho//IeXKalluX rocyJapCTBEHHOMY KOHTpoJio B Pecny6svike Besnapych; 4) 1e/b U3roTOBJIEHHUS
TAKOI'0 CPeJICTBA; 5) KJIacC HAPKOTUYECKOT0 Cpe/iCTBA [0 BO3/1eMCTBHIO Ha YeJI0BeKa.
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MMPABOBOE PETYJIMPOBAHUE BPAKA B CEMEHHOM IPABE

Ayko C.C,
cmydeumka 4 kypca BI'Y umenu I[1.M. Maweposa, 2. Bumeb6ck, Pechy6auka beaapycb
HayuHb1il pykoBoguTenb — MapkuHa H.A,, cT. npenoaaBaTeb

AKTyaJIbHOCTb TEMbI UCCJEL0BaHUS 3aK/JI0YaeTCsA B TOM, UTO OpakK sIBJseTCS HadyaJoM U
S1/IpOM CEMbH, OH CBSI3aH MPEUMYILECTBEHHO C POX/JEHUEM JleTell U UX BOCIIUTAHUEM, U [T03TO-
My roCy/1apCTBO He MOXXeT OCTaBUTb €ero BHe NPaBOBOM perjiaMeHTalUU. B psily NpaBOBbIX B-
JIEHUH, 10 HAaCTOSILIero BpeMeH! BbI3bIBAIOLMX UHTEPEC, CTOUT BONPOC 06 YCJIOBUSAX U NOPsAKE
3ak/IloueHus Opaka. U3ydyeHue o6uiux U crnenudpUiecKUX 3aKOHOMEPHOCTEH CTAaHOBJIEHUS U
pa3BUTHS NpaBa SBJASETCS OJAHOM M3 BaXKHEWIIMX 3aJlad UCTOPHUKO-IPABOBOM Hayku. B aToit
CBSI3U BIIOJIHE OO'bSICHUM MHTEpPEC KO MHOI'MM COLMA/IbHBbIM UHCTUTYTaM, QYHKIIMOHUPYIOLIUM
KaK B paHHHUX 00ILleCTBAX, TAK U He MOTEPSBLUIMM CBOEr0 3HAUYEHHS /10 HACTOSIIETO BpEMEHH.

Lenbto uccaef0BaHUs SIBASIETCS U3yYEHHE NMPABOBOTO PETyJIMPOBaHUS GPAavYHbIX OTHO-
mweHui B Pecniy6inke Beslapych, BoisiBieHHe TPO6E/IOB 3aKOHOaTe/IbCTBA.

Marepuas M MeTOABL. MaTepuasioM JIsl HalKMCcaHUs paboThl nocyxus Kogekc Pecniy6inku
Benapych o 6pake u cembe [1], a TakxKe Hay4dHble TPY/Jbl YUEHbIX, U3YYaBIINX PACCMAaTPUBAEMYIO
06J1acTh NpaBoOTHOILEeHUH. [Ipy npoBe/ieHUN UCCIe0BaHHUsl OblI UCTIOIb30BaH JHUaIeKTUYECKUM
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MO/IXO0/I, TO3BOJISIOUIMN BCECTOPOHHE U3YYUTh BBIOPAHHYIO TEMY, a TaKKe YaCTHOHAYYHbIE METO-
Jbl: GOPMaIbHO-JIOTHYECKHH, CPABHUTEIBHO-TPABOBOM M METO/L JIOTUYECKOT0 aHA/IN3a.

Pe3sysibTaThl U UX 06GCy:kKaeHHe. Koaekc Pecny6suku Besapych o Gpake u cembe
(nanee - KoBC) siB/isieTCcs OCHOBOMOJIAramIiMM aKTOM B PeryJMpoBaHUU CEMEWHBIX OTHOIIe-
Hui. CoruiacHo cT. 7 KobC 3akoHOAATENBCTBO 0 GpaKe U ceMbe OCHOBbIBAeTCs Ha KoHcTUTy UM
Pecny6siniku Besnapych u coctout us KobC u pyrux akToB 3aKkoHoAaTe AbCTBA [1].

B Besnapycu ceMbsi npr3HaHa 0G'bEKTOM T'OCYAAapCTBEHHOW CeMeNHHOU MOJIMTUKH, OCHOB-
Hble I[eJIM KOTOPOU 3aKJIYalTCsd B obecreyeHUe YJyUIIEHUs COIMATbHO-IKOHOMUYECKUX
YCJIOBUM XXU3HEAESATENbHOCTH CEMbU, U BbINIOJHEHHUS €10 PeNPOAYKTUBHOMN, 3KOHOMUYECKOU, U
BOCIUTATEJNbHON QYHKIHMH, a TAKXKE YKpelJieHHe HPAaBCTBEHHBIX OCHOB CEMbH M MOBBILIEHUE
ee MpeCcTUKa B 001IeCTBE.

HeraTuBHbIe SIBJIEHUSI B COBPEMEHHOM 0O0IeCTBe (CHM)XEHHUE HJIeajioB U LIEHHOCTU ce-
MbH, YMEHbIIIEHHE CPeJIHEr0 BO3pacTa Havyasa ynoTpebyeHHs aJKOToJisi 1 HAPKOTUKOB U [Ip.)
TPeOYIOT pearupoBaHUsl CO CTOPOHBI FOCY/IAPCTBa, UTO OTpaXKaeTcsl B pa3paboTaHHbBIX HAMpaB-
JIEHUSIX TOCYAAPCTBEHHOMN MOJUTHUKU.

B nocsiegHue rojibl yBeJUYHUBAETCS YHUCJIO JIOIEN, KOTOPBIE, TIPOXKUBAasi COBMECTHO, BEAYT
00611[ee X035IMCTBO, BOCIIUTHIBAIOT OOLIUX JeTeH, U, TeM He MeHee, He creuat opopMJIATh CBOU
OTHOIIEHUS] B yCTAaHOBJEHHOM 3aKOHOM MOpsi/IKe, HAa3bIBasl UX He «COXKUTENbCTBOMY, a «TPaX-
JlaHCKUM OpakoM». [10aTOMy cpeZiu paBOBeZOB MHOI'O CIIOPOB BeJETCS O OPUJUYECKOH Cylll-
HOCTH CyIIpy»KecTBa.

C Touku 3peHUss M.B. AHTOKOJIbCKOU, «corjalieHre O 3aK/JI04YeHUU OpaKa Mo CBOeH
NpaBOBOW MPUPOJie He OTJUYAETCSA OT IpakJaHCKOTO JoroBopa. B To#l yacTu, B KoTOopo#
OHO peryJiupyeTcd NpaBOM U NOPOXKJAaeT NPaBOBble NOCJAELCTBUSA, OHO ABJAETCSA JOTOBO-
pom». [Ipy 3TOM OHa noJYepKHUBAET, YTO GOJBLUIMHCTBO COBPEMEHHbIX YUEHbIX HE IPU3HAIOT
O6pak rpaxkJJaHCKMM J0COBOPOM MO CJEeYIOIIMM OCHOBAHHUSAM: 3aKJH4YeHUe Gpaka, MIOMUMO
BO3HUKHOBEHHUS OpavyHOro NPaBOOTHOLIEHUS, Ipece yeT LieJib CO3/JaHUsl CO03a, OCHOBAH-
HOTO Ha JIlo6BU U B3aUMOYBaXKeHUH [2, c. 227].

Bbpak He siBasieTcs JoroBopoM. [Ipu 3TOM cama peructpanusi 6paka sBJaseTcs aAMUHU-
CTpaTUBHBIM aKTOM, a BO3HUKalOIllee 6pavHOe MPAaBOOTHOIIEHWE — CUCTEMOU OTHOILLEHUH, B
KOTOPOW NPUCYTCTBYIOT 3JI€eMEeHTbl MHOTUX I'PaXKJaHCKO-NIPaBOBbLIX MOJeJel. Y4eHble CYH-
TAlT, YTO OpaK CIoCOGCTBYET MOCTPOEHUIO 6oJiee YPAaBHOBEIIEHHBIX OTHOILEHUN MEXIy
Cynpyramu.

JlanbHelillee pa3BUTHE CEMENHOTO 3aKOHOJATENbCTBA MpeJNojaraeT COBEpLUIEHCTBOBA-
HUe IPaBOBBIX NPeANMCAaHNHI, OCHOBAaHHBIX Ha MOJIOKUTEJbHOM OIbITE NPOLLIOTO.

Ha ceropHsIIHUN leHb CYyLIeCTBYET PsJ aKTyaJbHbIX MPOO6JIeM NMPaBOBOr0 peryJrMpoBa-
HUSA Gpaka:

—TeH/JEeHLHsl COXXKUTEeJNbCTBA CPeJU MOJIOJEXU CTPaHbl HabuUpaeT cepbe3Hble 060POTHI,
YTO 3aKOHO/JATEJNbHO HUKAaK He 3ampelieHo. [I[pupaBHUBaHUE COXXUTENbCTBA K CYNPYXKECTBY B
peaiisix COBpEMEHHOT0 MUPa BeJleT K YHUUTOXKEHUI0 MHCTUTYTa 6paka U CEMbU.

—CJIOKHOCTH B OIpeJie/IeHUM NOops/Ka paszesia COBMECTHO HaXXKMTOro umyniectsa. He-
cMoTps Ha To, yTo KobC ycTaHaB/iMBaeT NMPUHLMII PaBEeHCTBA A0JIed CyNpyroB B COBMECTHO
Ha>XMTOM MMYLIECTBe, IpaKTU4YecKas peaju3alus 3TOro MPUHLHUINA YacCTO CONPsKeHa C MHOXe-
CTBOM TPYZHOCTEM.

OmnpejesieHre coOCTaBa COBMECTHO HAXKUTOI'O0 UMYIIECTBA MOXET BbI3bIBATh CIIOPHI, 0CO-
OGEHHO B C/1y4asiX, KOrja OJJUH U3 CYyNpyroB yTBEPXKAA€eT, YTO UMYLIECTBO ObLJIO IPUOGPETEHO 10
6paka, MoJIiyueHo B Jlap WM [0 Hac/aeAcTBY. [Jloka3biBaHUE TaKUX 0OCTOSITE/NBLCTB TpebyeT c6o-
pa 3HAUYUTEJbHOTO KOJMYECTBA JOKYMEHTOB U CBU/IETEJbCKUX MOKA3aHUN, YTO MOXKET ObITh
3aTpaTHBIM U 3aHMMAaTbh MHOTO BpeMeHH [3, c. 85].

HepaBHbI{ BKJIAJ CynpyroB B NpUOOpETEHNE UMYIECTBA MOXET CTaThb OCHOBAHUEM JJIs
OTCTYINJIEHUS OT NPUHIMIA paBeHCTBa Aosed. OAHAKO JoKa3blBaHMe TaKOT0 HEPaBHOT0 BKJIaJa
TakKe TpeOyeT NpeAcCTaB/ieHUs1 YOeJUTeNbHbIX J0KA3aTeJbCTB, YTO MOXET ObITh 3aTPyAHU-
TeJIbHO, 0COOEHHO B CJy4dasX, KOrJa OJJUH W3 CyNpyroB 3aHMMaJICA JOMALIHUM XO03SICTBOM U
BOCIIMUTAHUEM JIETEN.
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3axio4yeHue. [IpaBoBoe peryniupoBaHue 6paka B ceMeilHOM npaBe Pecny6siuku besa-
pychb OCHOBAHO Ha NPHUHLUNAX JOOPOBOJBHOCTH, pAaBEHCTBA CYyNpPyroB U NPUOPUTETa UHTepe-
COB CeMbH U AeTell. OJHAKO CylleCcTBYOIee 3aKOHOAATeJbCTBO TPebyeT JaJbHeNHIero coBep-
IIeHCTBOBaHUA 11 3¢ PeKTUBHOr0 pelleHUs] aKTyaJbHbIX Npo6JieM, NOBbILIEHUs] YPOBHS 3a-
IIUTBl IpaB CYNpPyroB U JeTeH, a Takke aJlalTallud K COBpeMeHHBbIM peayusM. Heobxogumo
IpoJlo/KaTh paboTy MO MOJepHU3alM{ 3aKOHOJATENbCTBA, YCUJIEHHI0 NPodUIaKTHYECKUX
Mep U Cco3JaHUI0 6osiee 3QPEeKTHBHBIX MEXaHM3MOB 3allUThl pPaB U 3aKOHHBIX WUHTEPECOB
Y4aCTHUKOB ceMeHWHbIX OTHOLIeHUM. Takxke 1jesiecoo6pa3Ho pa3BUBATh MeJUAlMI0 KaK aJbTep-
HaTUBHBIY C1IOCO6 pa3pelleHUs1 ceMeWHBIX CIOPOB B Pecny6./vke besiapych. BaxkHo ocob6eHHO-
CTbIO IPUMEHEHHNS MeJHalluy B CeMeWHOM IpaBe beslapycu siBiseTcs cTpeMJeHHe K COXpaHe-
HUI0O CeMbU KaK MHCTUTYyTa. MeJuUaTop HampaBJisieT, CO3JaéT JOBepUTe/NbHY aTMocdepy U
YCJIOBHSA JJIS1 palMOHAJIbBHOTO JHajiora MeXJAy y4yacTHUKaMHu crnopa. Mejuanus 3akaHYWBaeT
KOHQJIMKT ellé Ha CTaiMM ero 3apoK/JeHHs U N103BOJIIeT CTOPOHAM 000U THCh 6e3 o6palleHHs B
cyA. JanbHelllee pa3sBUTHe MeJuallUU B ceMelHOM mpaBe Pecny6sivky Besapych siBasieTcs
Ba)KHBIM 1LIaroM B YJIyYLlleHUM CeMeWHbIX OTHOLIEHHWH U CHUXKEeHUs] YPOBHS pasya/ia B CeMbe.
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