I,E[el\/lICTBI/Iﬂ KaK Me€Hee OIlaCHbIe, YeM YMBbIIIJIEHHOE Y6HﬁCTBO 6e3 Ha/IM4YUd HallaAeHud, U rpeay-
CMaTPHUBAIOT 32 HUX CMATYEHHYIO OTBETCTBEHHOCTD [4, ¢. 127].

O/iHOM M3 KJ/II0YEeBbIX TPOGJIEM B IPABONPUMEHUTENLHOUN MPAaKTUKe SBJISETCSA pa3rpaHu-
YyeHHe NpeBbILIeHUS NIPe/ie/IOB He06X0AMMOUN 060POHBI OT IPYTUX MPABOBBLIX UHCTUTYTOB, CBS-
3dHHbIX C IPpUYHMHEHHUEM BpeJa B CUTyallUAX KOH(I)J'II/IKTa HWJIN OIIACHOCTH. HeraBI/II[bHaH KBa-
audukanus AeicTBUM 060pOHSAIONIEr0CS JIUIA MOXET NMPUBECTH JHUO0 K ero HE060CHOBAHHOMY
OCyXXAEHHIo, JII/I60, HaIlpOTHUB, K OCBO60}K,ZL6HI/II'O OT OTBETCTBEHHOCTH IIPpHU HAJIMUYHUHU COCTABa
npecTtymeHus. MHUMast 060poHa — 3TO NPpUUYMHEHUE Bpe/ia MPU OUIMO60YHOM MPeAI0I0KEHUN
O HaJIMYUH O6H_[eCTBEHHO omnacHoro mnocsiraTejJbCcTBa. B oT/iM4yMe oT IIpeBbIIIE€HHUA, B C/iydae
MHHUMOH O60pOHbI HalmaAeHHne OTCYTCTBYET 00'bEKTHUBHO.

Hanpumep, /M0, OPUHAB CJAy4alHOr0 MPOXOXKEro 3a HaNaJawllero M NPUYUHUB eMy
CMEPTDb, HE MOXET CCblJIATbCA Ha HeO6XO,ZLI/IMy10 O60pOHy, TaK KdK peaJIbHOIro nocdaraTe/JibCTBa He
CyleCTBOBaJIO. O,LIHaKO ecJIM OlIMOKa Obla BbI3BaHA 000CHOBAHHBIMU O6CTOHTeﬂbCTBaMI/I, yro-
JIOBHAs1 OTBETCTBEHHOCTb MOXKET ObITh UCKJIIOYEHa JIM60 CMATr4YeHa. KpaP’IHHH HeO6X0ﬂHMOCTb CBA-
3dHa C IpUYXMHEHHNEM Bpeada AJid YCTPAaHEHUA OITaCHOCTH, HCXOAHIHEI;’I HE OT 4YE€JIOBEKQ, d OT APYTHUX
dakTopoB. 3/lech HET MPOTHUBOINPABHOIO HaNaJleHUs, a NMOTOMY JAENCTBUSA JIUIA PETYJIUPYHOTCS
HWHBIMHW HOPpMaMH. HpeBbIH_IEHI/Ie npeaeyioB KpaﬁHeﬁ HEO6XO,LII/IMOCTI/I 06p33yeT CaMOCTOSITEIbHbIN
COCTaB IIPeCTyIJIEeHUA U He TOXAECTBEHHO IMPEBLIIIEHWIO IIPpeJe/I0B O60pOHbI.

B paze ciy4daeB rpakJiaHe U JODKHOCTHBIE JIMLA BIIpaBe IPUYUHUTE BpeJ, IPeCTYIIHUKY NpU
€ero 3agepXaHu" [AJjid AOCTABJIEHHWA OpPraHaM BJIACTH. OﬂHaKO TaKHe ,ZLEﬁCTBPIH TaKXe [JO0JIXKHbI
ObITh COpa3MepHbIMU ONACHOCTU MPECTYIHHKA U 06CTOSITE/IbCTBAM 3aJiep:kaHusl. Ecau 3azepxu-
BaKOLMK MPUYUHSIET CMEPTb IPU OTCYTCTBUU HEOOXOAUMOCTH, €ro JeHCTBUS KBaTUPULUPYIOTCS
He KaK NpeBbIlIeHe 060POHBI, a KaK CAMOCTOAITE/IbHOE NpecTyIlieHue [4, c. 129-130].

B COBOKYIIHOCTHU 3TH PA3JIMYHA MO3BOJIAKOT MPABONIPHUMEHHUTENIAM TOYHEE KBaJII/I(l)I/ILU/I-
poBaTb ,Z[eﬁCTBPIH JINa U obecrneynBaThb OaslaHC MEXy IpaBOM I'paxKJdH Ha 3alliUTy U Heob6Xxo0-
AUMOCTBI0 OXPAaHbI X)KU3HHU U 3JO0POBbA HAllaAAKOIIET 0.

3akio4yeHue. TakvM 06pa3oM, HHCTUTYT Heo6X0JUMOU 0GOpPOHBI B YrOJIOBHOM IpaBe
PeCHY6JII/IKI/I BeJIapbe npeacTaBJdeT coboi GasiaHC MeXxay NnpaBoOM JIMYHOCTHU Ha 3alIUTy H
HHTepecaMu 00IecTBa B 06ecriedeHUH OXPaHbl }KU3HU U 3/0POBbs IpaxkJaH. [laibHellee co-
BEPIIEHCTBOBAHHWE 3dKOHOAATEJ/IbCTBA H HpaBOHpHMEHHTEHbHOﬁ IIPAaKTHUKHU B 3TOH cd)epe
AOJIXKHO ObITh HallpaBJIEHO Ha YCTpaHEHHWE CIIOPHBIX BONIPOCOB pa3rpaHUY€HUA O60p0HbI U eé
MMpeBbINIEHHUSA, a TAKXE Ha IIOBbIIEHHE HpaBOBOﬁ KyJIbTYPbl HAaC€JIEHHUA B 4aCTHU 3HAHUA CBOUX
npaB 1 ob6s3aHHOCTeH IpH 3allUTe OT MPOTUBOIIPABHBIX MMOCATATEJ/IbCTB.

1 Koncrutynus Pecny6iuku Besnapyce 1994 r.: ¢ ©3MEeHEHUSIMHU U JONOJHEHHUSIMH, IPUHATHIMUA Ha PeCyOJINKAaHCKUX pe-
depenaymax 24 Hosa6ps 1996 r., 7 okTs6ps 2004 r., 27 dpeBpans 2022 r. // ITAJIOH: uHpopM.-norcKkoBas cucreMa (Hata obpaie-
Hus: 07.09.2025).

2 bomykoBa, E. B. K Bolrpocy 0 KOHCTUTYLIMOHHO-IPAaBOBOM OTBEeTCTBEHHOCTH rocyjapctaa / E. B. Bouykosa // Pedopmu-
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COOPHUK HAay4YHBIX CTAaTel : [0 MaTepHasaM pecry6JIMKaHCKOW KoHpepeHuuH|. — Bute6cek : BI'Y umenu I1. M. Maweposa, 2021. -
C.51-54. - URL: https://rep.vsu.by/handle/ 123456789 /27662 (nata o6pauieHus: 07.09.2025).

3 YrosioBHbIN KoJekc Pecny6sivku Besnapychk oT 09.07.1999 Ne 275-3: npunart [lanaTtoit npeacraBuTesiedd 2 uroHsa 1999 r.:
oznobpeH CoBetoM Pecny6siviky 24 utoHs 1999 r.: B pex. 3akoHa Pecniy6inku Benapych ot 20 okTsa6pst 2025 r. Ne 101-3 // 3TAJIOH:

nHPOPM.-IOMCKOBasI cucTeMa (faTa obpaueHus: 11.09.2025).
4 CapkucoBa, J.A. YrosoBHOe npaBo. 061as yacTh: yue6Hoe moco6ue / 3.A. CapkucoBa. - Munck: Tecelt, 2005. - 592 c.

INPEAMET HEBAKOHHOTI'O OBOPOTA HAPKOTHYECKHUX CPEACTB
KAK 3JIEMEHT YT'0JIOBHO-IIPABOBOM XAPAKTEPUCTHUKH

Illymosea B.H.,
Mmazucmpaum 1 kypca BI'Y umenu I[1.M. Maweposa, 2. Bumebck, Pecny6auka beaapyco
HayuHb1it pykoBoauTennb — CTanenko B.I'.,, kaHA. UCT. HAyK, JOLEHT

[IpoTHBOAEICTBIE HE3AKOHHOMY OGOPOTY HAapKOTHYECKUX CPEJCTB M TICUXOTPOINHBIX Be-
IECTB SIBJIIETCS aKTYaJbHBIM JI/I1 MHOTMX CTPaH MUpa, B TOM 4Yuciie U s Pecriy6sinku benapyce.
06 aKTyaJIbHOCTH GOpPbObI C HE3AKOHHBIM 060POTOM HAaPKOTHYECKUX CPeJCTB B Pecny6sivke Bena-
pPYCb CBUJETEIbCTBYIOT U CTATUCTUYECKUE AaHHbIe. Tak, COTJIACHO JaHHBIM CTaTUCTHUKH BepxoB-
Horo cyza Pecniy6ivku Besnapych, B Pecniy6iirike berapych yBeJTMUUIOCh KOJTMYECTBO OCYXKAEHHBIX
no ct. 327-331,332 YK B 2025 roay no otHoienuo kK 2024 rogy Ha 7,9%.
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B yactHocTty, B 2025 roay no ct. 327-331, 332 YK 3a coBeplieHUe NpecTylJIeHUH, CBf-
3aHHBIX C HE3aKOHHbIM 060POTOM HAapKOTHUKOB, ocyXeHbl 2.253 nuna, uiu 8,0% oT unca Bcex
ocyJeHHbIX (B 2024 roay - 2.088, uiu 6,6%).

U3 ykazaHHbIX 2.253 Jiu1 3HauuTebHasA dyacTb — 2.077, uiau 92,2% ocyxjeHsbl 1o cT. 328
YK (B 2024 roay - 1.956, unu 93,7%). YBesnuenue cygumoctu 1o cT. 328 YK B 2025 roga co-
ctaBuio 6,2% 1o oTHoweHuo Kk 2024 roay [1].

Llesbo uccej0BaHUsA SABISETCA pacCMOTPeHHe NpeMeTa HE3aKOHHOTO0 060p0oTa HapKo-
TUYEeCKUX CPeJICTB KaK 3JleMeHTa YroJI0BHO-IIPABOBOM XapaKTEPHUCTUKH.

Martepuan u Metoabl. [lpu nNOAroTOBKe HCCAe0BaHUS B KayecTBe MaTepua-
JIa MCT0JIb30BaJIMCh HOPMaTHBHbIE IPAaBOBbIe aKThl, CyflebHasA NpaKTHUKa, opULiHaIbHas CTaTH-
CTHKa, yOJIMKaLUM 110 TEMe Hcc/e/joBaHUs. B kayecTBe MeTO/10B McCie[,0BaHUsI ObIJIU UCIOJIb-
30BaHbI METO/, 060611eHUsA, POPMaATbHO-IPUANYECKU.

Pe3yabTaTbl U HUX 06CyXAeHHe. TepMHUH «HE3aKOHHBIA 060POT HAPKOTHYECKUX
CPeACTB» 00'beAMHAET MO/, CO60H Liesyto rpymnmy npectymaeHuil. Clojla OTHOCATCA NpecTyIlie-
HuUs, KBasiubuurpyeMsble no cT. 327-331 YrosoBHoro kozekca Pecniy6uku Benapycs [2].

[To mHeHuwo B./l. BosikoBa, «HapKOTHYeCKUe CPeiCTBA HAa JJAHHOM 3Talle Pa3BUTHUSA 006lile-
cTBa paKTHUYECKU SIBJIAIOTCS JIETKO JOCTYIHBIM cpeAcTBOM» [3, c. 11]. Kak 651 He 3By4asio JaH-
HOe YTBep:JeHHe NapaJjoKCaJbHO, HO C HUM cJlefiyeT corjlacuTbed. Kak u n1060e npectymnie-
HUe, He3aKOHHbIA 060pPOT HApKOTHUYECKHUX CPefCTB 006J1aJlaeT CBOMMU yTrOJIOBHO-IPAaBOBBIMU
NpH3HaKaMU NpeaMeTa NpecTylsieHus. Tak, B cpepe HE3aKOHHOro 060pOTa HAPKOTHYECKHX
CpeJCTB NIpeAMeTOM MIPeCTYIJIEHUs ABJAITCA HAPKOTHYeCKUe Cpe/iCTBa.

Bo/bIIMHCTBO HcciejoBaTeel IpefCTaBIAI0T NpeMeT NPeCcTYNJIeHNs KaK «Bellb MaTepu-
aJIbHOr0 MHUpa, Ha KOTOPYH B XOJE COBEPILEHUS NPeCTyNJIeHUs] OKa3blBAeTCsl BO3JEHCTBUEX.
«[IpeagMeTOM paccMaTpUBaeMbIX MPECTYIJIEHUI SBJSIOTCA HAPKOTHUYECKHe CPeCTBa, ICUXOTPOI-
Hble BelllecTBa U UX aHajloru» [4, c. 28]. CieayeT corjlacuThbCs ¢ TakoW GOpMYyIMPOBKOM NpeaMeTa
NpecTyIJeHus], OTpaXKarollel ero CyThb AJ1s1 MHOTHMX BUJIOB PECTYIJIEHUH, B T. 4. U [IJIS1 HE3aKOHHO-
ro o60poTa HapKOTHKOB. [Ipy coBeplLIeHNH JH060T0 AesiHUs, CBSI3aHHOTO C HE3aKOHHBIM 060POTOM
HAapKOTHKOB, BCET/Ia UMeeT MeCTO BO3/IeHCTBHE Ha «Belllb MaTepPHUaJbHOr0 MUpa». TepMUH «BO3-
JlefiCTBUe» 03HA4YaeT «aKTHBHOE BJIMSHKE CyO'beKTa Ha 00beKT». ITO TaKKe UMeeT MeCTO B C/Iyda-
SIX, KOTla HeOUeBH/IHO MPOsIBJIEHMEe aKTUBHOCTU CyOo'bekTa. HanprMep, XxpaHeHHe HAPKOTHUKOB 6e3
L|eJIM CObITA TAKXKE CBSI3aHO C BJIMSIHUEM Ha 00'bEKT, B JAHHOM CJ/lyyae Ha HAPKOTUKU.

Bca undopmanud, kacarouasicsad NOHATUHHOIO annapaTta HapKOTHYEeCKUX CPeZiCTB, U3J10-
»keHa B 3akoHe Pecny6suku Benapych oT 13 utonisg 2012 r. Ne 408-3 «O HapKOTUYECKUX CpeJi-
CTBax, ICUXOTPOINHBIX BelLeCTBaX, UX IPeKypcopax u aHajsorax» [5].

[IpeaMeToM paccMaTpUBaeMbIX JesIHUW SBJSIIOTCS HApKOTUYECKHE CpeJiCTBa, ICHUXO-
TPOIHBIE BeleCTBa, UX NPEKYPCOPHI U aHasloru. B YrosoBHOM KoJekce Pecny6ivky Benapych
NOHSATUA «HAPKOTUYECKOE CPe/ICTBO, ICUXOTPOIIHOE BeLeCTBO, X IPEKYPCOPBI» ONpeJessaoT-
€Sl KaK CPeJICTBA U BellleCTBa, a TAKXKe MpenapaTsl, X cofiepKalliue, BKJIOYeHHble B Pecriy6iu-
KaHCKHH NlepeuyeHb HAPKOTHUYECKUX CPEJCTB, MICUXOTPOMHBIX BELUIECTB U UX PEKYPCOPOB, MOJ-
JIeXKalllUX ToCylapCTBEHHOMY KOHTpoJo B Pecnybsuke Besnapych, 3a UCK/II0UEHHEM IIepeyrc-
JIEHHBIX B TabJivLe 2 CIUCKA MPEKYPCOPOB HAPKOTUYECKUX CPEJCTB U ICUXOTPONHBIX BELECTB
naHHoro [lepeuns [6]. [Ipy 3ToM Heo6X0AMMO O6GpPAaTUTH BHUMAaHHE Ha TO, 4TO CT.328 YK He
KPUMHUHAJIU3YIOTCA [leIHUS C NPEeKypcopaMy, NepeyrcJeHHbIMU B Tabsivue 2 «XHMUYecKue
BellleCcTBa, KOTOpble MOTIYT OBbITh MCIOJIb30BaHbl B Ipoliecce M3roTOBJEHUS, TPOU3BOACTBA U
nepepabOTKH HAPKOTUYECKHUX CPEeJCTB WJIM ICUXOTPOIMHBIX BELIECTB» CIHUCKA MPEKypPCOpPOB
HApPKOTHYECKUX CPEJCTB U NMCUXOTPONHBIX BellecTB Pecny6sivkanckoro [lepeuns (tabsvua 2
cnucka 4). 3To o0'bsICHAETCA TeM, UTO MOC/JeJHHUE BelleCTBa LMIUPOKO MCIOJIb3YIOTCA B HAPOJ-
HOM XO35ICTBe U 3allpeT UX IIepeBO3KU WJIU NlepeCcblIKA MOXeT OKa3aTb HEraTUBHOE BJIUSIHHE
Ha OCYIIEeCTBJIEHHE X03MCTBEHHOH AeATEeJbHOCTU U 9KOHOMHUKY B I€JIOM.

OCHOBHBIMU NPHU3HAKAMU HAPKOTHYECKUX CPE/ICTB SABJSIOTC:

—MeJUMLIMHCKUN, KOTOPBIM 3aKJII0YaeTCs B HeNocpeCTBEHHOM BO3JEeHCTBUU [JaHHBIX
CPeACTB U BEIIECTB HA OPTaHU3M U LeHTPaJIbHYI0 HEPBHYIO CHCTEMY 4eJIOBEKA, BbI3bIBAsA MpHU
3TOM PU3UOJIOTUYECKYIO 3aBUCUMOCTHIO;
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—IOPUANYECKUH, CyTb KOTOPOrO COCTOUT B TOM, YTO IOCYAApCTBO NpHU3HAaeT TaKue
CpeACTBa U BellecTBa 3allpellleHHbIMH, UJIH e OTPaHUYeHHbIMUA K 060pOTy Ha TEPPUTOPUHU
rocyapcTBa;

—COLMaJIbHBIN, KOTOPBIH Npe/cTaB/IsAeT COO0M CyleCTBEHHYIO0 ONAaCHOCTD /1Sl COCTOSIHUSA
001ecTBa Y 3/l0pOBbsI HAaceJIeHUSsI B LieJIOM.

3ako4yeHue. 3JHaYeHHe NpeJMeTa HapKOINpPeCTYyIlJIeHUH B YroJI0BHO-IPABOBOH Xapak-
TEPUCTHKE TAaKUX NPECTYNJIeHUH COCTOUT B TOM, YTO NpeAMET NPecTyNJieHUs sABaseTcs 0653a-
TeJIbHBIM 3JIEMEHTOM COCTaBOB MPeCTYyIJIEHUH, IpelyCMOTPEeHHBIX I1aBoy 29 YK, u no3sosder
YCTAaHOBUTb HaJIMYHe UM OTCYTCTBHE COCTaBa IPeCTYIJIEHHUS, a TAKKe pasTPaHUYUTb CMEX-
Hble COCTaBbl IPeCTYIIJIEHUH.

HapkoTuyeckue cpefcTBa, ICUXOTPOIHbIE BELECTBA, UX IPEKYPCOPBI U aHAJIOTH, — CYTh
BelU. Kaxkzjasa Belb SBJISIETCA CUCTEMOM OINpPeJENeHHOr0 KOJIMYeCTBa CBOWCTB. XapaKTepu-
CTUKY KOHKPETHOI'0 HApKOTHYECKOTO CPeJiCTBa KaK NpeAMeTa INpecTyIJIeHUs Liesecoo6pa3Ho
JlaBaThb [0 NATH 3JIeMeHTaM:

1) ero mpoucxoxzeHue; 2) cnocob U3roToBJeHus; 3) Kiaccudukalus CorjaacHoO yTBep-
KJEHHOMY IepeyHI0 HapKOTHYeCKUX CPeJCTB, NCUXOTPONHBIX BeLIeCTB U UX IPEKYyPCOPOB,
Ho//IeXKalluX rocyJapCTBEHHOMY KOHTpoJio B Pecny6svike Besnapych; 4) 1e/b U3roTOBJIEHHUS
TAKOI'0 CPeJICTBA; 5) KJIacC HAPKOTUYECKOT0 Cpe/iCTBA [0 BO3/1eMCTBHIO Ha YeJI0BeKa.
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MMPABOBOE PETYJIMPOBAHUE BPAKA B CEMEHHOM IPABE

Ayko C.C,
cmydeumka 4 kypca BI'Y umenu I[1.M. Maweposa, 2. Bumeb6ck, Pechy6auka beaapycb
HayuHb1il pykoBoguTenb — MapkuHa H.A,, cT. npenoaaBaTeb

AKTyaJIbHOCTb TEMbI UCCJEL0BaHUS 3aK/JI0YaeTCsA B TOM, UTO OpakK sIBJseTCS HadyaJoM U
S1/IpOM CEMbH, OH CBSI3aH MPEUMYILECTBEHHO C POX/JEHUEM JleTell U UX BOCIIUTAHUEM, U [T03TO-
My roCy/1apCTBO He MOXXeT OCTaBUTb €ero BHe NPaBOBOM perjiaMeHTalUU. B psily NpaBOBbIX B-
JIEHUH, 10 HAaCTOSILIero BpeMeH! BbI3bIBAIOLMX UHTEPEC, CTOUT BONPOC 06 YCJIOBUSAX U NOPsAKE
3ak/IloueHus Opaka. U3ydyeHue o6uiux U crnenudpUiecKUX 3aKOHOMEPHOCTEH CTAaHOBJIEHUS U
pa3BUTHS NpaBa SBJASETCS OJAHOM M3 BaXKHEWIIMX 3aJlad UCTOPHUKO-IPABOBOM Hayku. B aToit
CBSI3U BIIOJIHE OO'bSICHUM MHTEpPEC KO MHOI'MM COLMA/IbHBbIM UHCTUTYTaM, QYHKIIMOHUPYIOLIUM
KaK B paHHHUX 00ILleCTBAX, TAK U He MOTEPSBLUIMM CBOEr0 3HAUYEHHS /10 HACTOSIIETO BpEMEHH.

Lenbto uccaef0BaHUs SIBASIETCS U3yYEHHE NMPABOBOTO PETyJIMPOBaHUS GPAavYHbIX OTHO-
mweHui B Pecniy6inke Beslapych, BoisiBieHHe TPO6E/IOB 3aKOHOaTe/IbCTBA.

Marepuas M MeTOABL. MaTepuasioM JIsl HalKMCcaHUs paboThl nocyxus Kogekc Pecniy6inku
Benapych o 6pake u cembe [1], a TakxKe Hay4dHble TPY/Jbl YUEHbIX, U3YYaBIINX PACCMAaTPUBAEMYIO
06J1acTh NpaBoOTHOILEeHUH. [Ipy npoBe/ieHUN UCCIe0BaHHUsl OblI UCTIOIb30BaH JHUaIeKTUYECKUM

-74 -



