Hcnosib30BaHMe JaHHBIX IOJX0[0B IOMOXET BbIABUTb U BbIPA3UTb PUCKU B TEPMHHAX YIPO3bl J10-
CTWXKEHUS CTpaTernyeckux OusHec-Liesiell opraHusauuu. [Ipyu 3ToM, yT0o6bl 3PPEKTUBHO ymnpaB-
JIATb PUCKAMH, UX HEOOXOAMMO NMPHUOPUTU3UPOBATh, CONPOBOAMB oleHKoH. OneHka ESG-pucka
IPOM3BOAUTCS IKCIIEPTHO Ha OCHOBE CYILECTBYIOILIUX METO/0B OLEHKH [TOTEHLMaJIbHOTIO ylliepba.

Pacnpoctpanenue ESG-cTtanaapToB TpaHChOPMUPYET TPAeKTOPHUU OTPACJEBOTO Pa3BUTHS,
HanpuMep, B CEKTOpPe YCJYT, CIOCOOCTBYS YKpeIVIEeHHI0 MO3ULMH JIOKaJIbHBIX NPOU3BOAUTEJIEH,
ONTUMH3ALMU IPUPO/ONIOIb30BAHUSA U CTUMYJIMPOBAHUIO PETMOHA/IbHBIX 3KOHOMUK [3; 4].

WHBecTOphl, UITHOPUpPYIOLIHE NpeaBapUTe/bHYI0 olleHKY ESG-dakTopoB pucka, nojBep-
ralTcs NOBbIIIEHHON BEPOSATHOCTU CTOJIKHOBEHHUS C Cye6HbIMU UCKAaMU U IUTPaPpHBIMU CaHK-
LIUSIMU CO CTOPOHBI PeryJMpyOLMX OPraHoB, a TakXe ¢ GUHAHCOBBIMHU U3JeP>KKaMH, CBA3aH-
HbIMU C CyIeOHbIMU pa3bupaTesbcTBaMu. B 2025 roay ynpasJsieHue cy/leOHbIMU pa3bupaTeib-
CTBaMH, BOSHUKAKUIUMU B KOHTeKCTe ESG-OBECTKH, COXPAaHUT CBOI KPUTHUYECKYI 3HAYU-
MoCTb [5]. Bbly10 BbISIBIEHO, MHUIIMATOPAMU NOJ0OHBIX pa3bUpaTeJbCTB BBICTYNAIOT, KaK Npa-
BUJIO, HEKOMMepYyecKHe OpraHusaliiy, noJyJyarlie NoALep,Ky OT CIIOHCOPOB CyAeOHbIX Mpo-
1ieccoB. OcHOBHOM (OKYC TaKUX JieJl HalpaBJieH Ha BOMPOChI yilepba oKpyKarwlied cpeje, 13-
MeHeHUs1 KJAMMaTa, NIPaKTUK «TPUHBOLIMHTIA», a TaKKe COOJII0eHUs NpaB yesoBeKa B 6U3Hec-
JedaTenbHOCTH [IpobsieMa pacnpocTpaHeHHNs 3aABJIeHUN 0 «3eJIeHOM IMape», BKAKYaloLluX UC-
KakeHUe GaKTOB, MaHUNYJIMpOBaHUe MHOpPMaALMel, a TakKe IPUMeEHEHUE JIOXKHbBIX WA BBO-
JAALIMX B 3a6Jy/AeHUe NPaKTUK, HAGJII0JaeTCcsl B pa3/JIMYHbIX CEKTOpPAaXx 3KOHOMHUKH, BKJIIOYas
aBUalLuio, GUHAHCOBBIE YCIYTY U IPOU3BOACTBO NOTPe6UTENBCKUX TOBAPOB [5].

3akio4eHue. B xozie uccie0BaHUsA ObLJIO BbISBJIEHO, YTO AJi1 3pEeKTUBHOIO ynpaBJie-
HUA JaHHBIMU PUCKaMHU HeOOXOJMMBbI: MOBBILIEHHE OCBEOMJIEHHOCTH OM3Heca U HacesJeHUs O
ESG-npuHIyMnax, pa3BuTHe KOMIETEHIMU B obJsiactu ESG-TpaHcdopManuy, CTUMyJIHMpPOBaHUE
TEXHOJIOTUYECKUX VHHOBaLUK 5| co3/laHue 6/1aronpUsATHBIX yCJIOBUH il bz
ESG-unBecTupoBaHus. B koHeuHOM cueTe ycnex ESG-uHTerpanuu OyAeT onpefensiTbCs CIO-
COOHOCTBIO HCII0JIb30BaTh UMEIIIUECS] CUJIbHbIEe CTOPOHBI U BO3MOXKHOCTH [J1s1 IPe0/0JIeHUs
BbIsIBJIEHHBIX C/1a0bIX CTOPOH U yTPO3.

CTOUT OTMETUTB, NOJIyYeHHble pe3yJbTaTbl CBUAETE/NbCTBYIOT O BAXXHOCTU MHTeTrpanuu
PUCK-OPUEHTHPOBAHHOTIO OAX0/A B [IPOLECC CTPAaTernyecKoro MNJIaHUPOBAaHUSA U yIpaBJeHHUs,
a TakXXe 0 He06X0JUMOCTH aKTUBHOI'0O IPUBJIEYEHUs] SKCIIEPTHOr'O CO00IlecTBa JJis obecneye-
HUSA HaJ|e>KHOM OLIeHKHU PUCKOB Y CBOEBPEMEHHOT0 IPUHATHA KOPPEKTUPYIOLINUX MED.
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TpoHHBIN // Penosutopuii BI'Y umenu II. M. MamepoBa. - URL: https://rep.vsu.by/handle/123456789/46775 (naTa o6paiieHus
02.03.2026). - dneKTpoH. Bepcus cT. u3: [IpaBo. IkoHOMUKa. [Icuxosorus. - 2024. - N 1. - C. 431-437.

5 CyneGHble pasbupaTtesnbCcTBA ESG: yInpaBJieHHe TEKYIIUMH pUCKaMHU. - URL:
https://www.cliffordchance.com/insights/thought leadership/trends/2025/sustainability-esg-trends-2025 (maTta o6palieHus:
03.03.2026). - TeKCT: 3/IeKTPOHHBIH.

KOMMEPYECKHWH NOJAKYI U IOJYYEHUE B3ATKHU: CPABHUTE/IbHbIA AHAJIN3

Tumoea B.B.,
cmydeumka 4 kypca BI'Y umenu I1.M. Maweposa, 2. Bumebck, Pecnybauka beaapycs
HayuHbiii pykoBoguTesnb — PeyT O.B,, cT. npenoaaBaTteb

AKTya/JIbHOCTb HCC/Ie/lOBaHUSI 0OYCJIOBJIEHA TeM, YTO MPOTHUBOJEWCTBHE KOPPYNLHUHU U
HNPECTYIJIeHUsAM B cpepe IKOHOMHUUECKOH JIeITeJIbHOCTH B KOMMep4YeCKUX U UHBIX OpraHHU3a-
IUAX yXKe JJINTeJbHOEe BpeMsl fIBJSETCS OJHUM M3 NMPHUOPUTETHBIX HaIllpaBJeHUH Trocyaap-
CTBEHHOHN NOJUTHUKHU. BMecTe ¢ TeM 3dpPpeKTUBHOCTD peasnsyeMbIXx Mep 1Mo 60pbbe C TaKUMHU
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IpaBOHApYILIEeHUsMHU BCe ellle TpebyeT CUCTEMHOrO KOHTPOJISl U COBEPIIEHCTBOBAaHUA. B aTux
YCJOBHAX 0COOYI0 3HAYMMOCTb NPUOOpEeTaeT aHa/JW3 NPaBOBOM NMPUPOABI U pasrpaHUYEHUs
KOMMep4YeCcKOro NoJKyIa ¥ B3ITOYHUYECTBa.

[lesiblo HaCTOsIIIEro MCCJeJOBaHUsl SIBJASETCS NpPOBeJeHHWe CPaBHUTEJbHOTO aHaJjMu3a
yKa3aHHbIX COCTABOB MpPeCTYIJIEHUH, UYTO NO3BOJIsIeT MUHUMHU3UPOBATh OLIUMOKU NpPU UX KBa-
JrdUKaLUY U cIocO6CTBYeT 60Jiee TOYHOMY IPHMEHEHHUIO YT0J10BHO-IIPABOBBIX HOPM.

Marepuasa 1 MeTOAbI. VicciiejoBaHre OCHOBAaHO Ha aHa/IM3e Hay4HbIX MyOJIMKaLMH 10 JaH-
HOU TeMe, a TakKe JIeHCTBYIOLIEro 3aKOHOaTebcTBa Pecniy6sniku bBenapych. MeTozoJioruto uc-
CJ1eJOBaHUS COCTABUJIM METO/ibl CPABHUTEJBHOIO aHa/IN3a, CHHTE3a, CPaBHUTEIbHO-IIPaBOBOIA.

Pe3ynbTaThl M UX 06CyXAeHHe. HecMOTpsl Ha TO, YTO KOMMepUYeCKUH NMOAKYM U MoJiyye-
HUe B3TKW Ha epBbId B3IV MOTYT [IOKA3aThCsl CXOLHBIMU 110 CBOEH CYTH AeTHUAMU, KaxKJ0e
M3 HUX 00J/1aJlaeT COOGCTBEHHON yroJI0BHO-MPAaBOBOM mpupoAoul. /JleTalbHbli CpaBHUTEJNbHO-
IIPaBOBOM aHaJ/IU3 COCTABOB NpPEeCTYIJIEHUH, NPelyCMOTPEHHBbIX CT. 252 Yros0BHOTO KoJekca
Pecny6snku Benapycek (ganee - YK Pecniy6suku Benapych) «Kommepueckuit noakymn» u ct. 430
YK Pecny6svku benapych «IlosyueHue B3SITKW», TOKA3bIBAET, YTO JAHHbIe HOPMbI COJlEpKaT
P, XapaKTepHBIX TPU3HAKOB, 103BOJISIIOLMX PA3rPaHUYUTD 3TH IPECTYIJIEHUS] MeX /1y COOOM.

OfHYMM U3 OCHOBHBIX KpPUTEpPUEB, OTAEAILIMX NOJy4eHUe B3STKH OT KOMMepPYecKoro
NOJKYINa, ABJSETCA pa3/iMuve WX POJOBOT0 00beKTa, YTO U 06YCJ0BUJIO pas3MellleHHe JaHHBIX
HOPM B pa3HbIX rm1aBax Oco6eHHOM YacTH YToJIoBHOTO KoJlekca Pecniy6iviku besapych.

Tak, poZ0BbIM 06 b€KTOM KOMMEpPYECKOro MOAKYIa BbICTYINAIT 06IeCTBEHHbIE OTHOLIE-
HHUA, obecrneyrBaloliye 3allUTy UHTEPECOB KOMMePUYECKUX U MHBIX OpraHu3alyi, KOTopble He
00/1a71aI0T CTAaTyCOM IOCYy/JapCTBEHHOI'0 OpraHa JIM00 opraHa MeCTHOTO caMOyIpaBJ/ieHUs. YKa-
3aHHBIMA COCTaB MPECTYIJIEHUs BK/IOYeH B raBy 25 OcobeHHoi yactu YK Pecny6sivku Besa-
PYyChb, YCTAaHABJIUBAILYI0 OTBETCTBEHHOCTH 3a «[IpecTynsieHus npoTUB NopAjKa OCyLieCcTBIIe-
HHSA 9KOHOMHUYECKOU [1eATeJIbHOCTU Y.

PoloBbIM 06'bEKTOM MOJIyYE€HUSI B3SITKH, B OTJIMUME OT KOMMEPYECKOro MOAKYyNa, BbICTY-
NalT 06leCTBEHHbIE OTHOILLEHHUs, 06eclieyrBalOIUe peajn3alyio U 3alUTy 3aKOHHbIX UHTe-
pecoB roCyAapCTBEHHOU CAYKO0bl U CUCTeMBbI T'OCYAAapCTBEHHOr0 ynpasjieHHsd. COOTBETCTBYIO-
1asl yroJIoBHasl OTBETCTBEHHOCTD 3aKpenJeHa B IaBe 35 «IIpecTyn/ieHuss NpoTUB UHTEPECOB
cayx6b1» Ocobennoi yactu YK Pecny6ainiku Besapycs [1, ¢. 517].

Emé ofAHMM OTJWYMTENbHBIM KPUTEPHUEM pacCMaTpPUBAEMBIX COCTABOB MpeCTyIJIEHUH
ABJIIETCS WX HelocpeJCTBeHHBbIH 00beKT. Hermocpe cTBEHHBIM 0O'bEKTOM MOJIyYeHHsI B3ATKU
ABJIAAIOTCSA OOllleCTBEHHbIE OTHOILEHHs, 0becleurBaloliye co3jlaHMe U HOpMasbHOe QYyHKIHO-
HUPOBaHMWE TOCYJapCTBEHHOrO anmnapaTa, OpraHOB MECTHOIO CaMOyNpaBJIeHUS W Tocyfap-
CTBEHHBIX yupex/JeHU!. B cBow oyepesb, HEMOCPeACTBEHHBIM 06bEKTOM KOMMEPUECKOT0 MO/ -
Kylla ABJIAIOTCA 0OLleCTBeHHble OTHOLIEHUS], HallpaBJeHHble Ha obecrieyeHUue HOpMaJIbHOMU Jie-
ATEeJIbHOCTH KOMMep4YeCcKOM JIM60 NHOU OpraHUu3alyH.

006 beKTHBHAs CTOPOHA KaXK/0Or0 M3 paccMaTpUBaeMbIX NPECTYIJIEHHH Takxke o6JsaZiaeT
PsZI0M XapaKTepPHbIX 0CO6EHHOCTEH, TO3BOJISIOIIMX IPOBECTHU UX pasrpaHUYeHHe.

Tak, B cT. 252 YK Pecny6sauku benapycs «KoMMmepueckuid mogKyn» peub UAET TOJbKO O
NOJKYyIle, TO eCTb IpeJMeT NOAKyNa B BU/e JeHeT, [IeHHbIX OyMar, UHOT'0 UMYILECTBA epeJatoT
JM60 06elal0T NepeAaTh JIMLY, BBINOJIHSOLIEMY yIpaBjieHYecKue QYHKLHUHU IO COBepLIEeHUs
MM COOTBETCTBYIOLMX CJIy:KeOHBIX JeicTBU. [Ipy 3TOM HE06XOJUMO OTMETUTb, YTO MOJKYI
MOKeT 3aKJII0YaThCsl He TOJIbKO B Nlepefiaye Kakoro-a1u6o uMmyuiectsa. OH TakxKe MOXKeT IPOsB-
JIITbCS U B TOM, YTO JIULY, BBIIOJIHSIOIIEMY yIpaBjeHYecKrue QYHKIMU, MOKET ObITh OKa3aHa
Kakas-Jub0 ycjyra MMyIIEeCTBEHHOTO XapaKTepa (Hampumep, peMOHT aBTOMALIMHbI, NpeJo-
CTaBJIEHUE CTPOUTEIbHBIX MaTePHUAJIOB, yIjiaTa goira) [2, c. 401].

Ba)XHbIM NpPHU3HAKOM O0OGBEKTUBHON CTOPOHBI KOMMEPUYECKOIo MOJAKYIa, KaK 0TMeYalT
MHOTHE Y4YeHble, ABJSETCS, IPeXJe BCEro TO, YTO CYLeCTBEHHBIM NPU3HAKOM KOMMEpPYECKOTO
NOJKyIa sSIBJSETCS MoJydeHne Pab0THUKOM WH/JWMBH/IYaJIbHOTO NpeANpUHUMATENS W IOPH-
JMUYeCcKOro JiMlia BO3HArpaXkJieHusl 3a y>Ke CoBeplleHHOe WJIH [IJIaHMpyeMoe He Jiloboe JessHUe, a
3a JleficTBUe uiu 6e3/1eliCTBUe, CBSI3aHHOE C UCNOJIHAEMOUN UM paboToii [3, c. 142].

Tax»ke CTOUT OTMETHUTH, UTO MOJIyYeEHUE B3ATKU MOXKET MMEeTb MeCTO He TOJIbKO 3a CO-
BeplleHHe KOHKPETHBIX JeHCTBUM B MHTepecax B3STKOZAATEJSl, HO U 3a o6liee MOKPOBUTEIb-
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CTBO JIN6O0 MONYCTUTENBLCTBO 110 CAYK6e, YTO He XapaKTepHO /i KoMMepueckoro nozakymna. Ilo-
KPOBUTEJILCTBO, B YaCTHOCTH, MOXKET BbIPAXKATbhCSl B HE3AaKOHHOM COZLeHCTBUM NPOJBHKEHUIO
no ciayx06e, NpeAoCTaBJeHUY HEO60CHOBAHHbIX JIbIOT, HAIpUMep TPYAO0BOr0 OTNYCKa, JIM6O B
npeJCcTaBJeHNH JIMLA K He3aC/Ay>KeHHbIM NOOLPEHUSM U Harpazam. [1onycTuTenbCTBO e npo-
SIBJIIETCS B YMBIIIJIEHHOM HEMPUHSATHU Mep K NpeceYeHHUI0 TPOTUBONPABHbIX AeHCTBUM B35T-
KoJiaTeJsl, UrHOPUPOBAHUHU €ro HapyluleHUH UM OTCYTCTBUM JOJDKHOM peakLyMy Ha BbISBJIEH-
Hble paKThl HEIIPAaBOMEPHOTI0 NOBeJIeHUS.

CreayouuM OTJIMYUTENbHBIM IPU3HAKOM JJaHHBIX NPECTYIJIEHUH BBICTYNAeT crienudu-
Ka UX CllellMa/IbHbIX CyO'beKTOB. B cooTBeTcTBUHU CO CcT. 252 YK Pecny6siuku Benapyce, cy6bek-
TOM KOMMepYeCcKOro NoJKyIa sBJsSeTCcs pab0THUK UHAMBUAYaJIbHOI0 NpeApUuHUMaTe N JIU60
IOPUMYECKOTO JIMLA, KOTOPbIA He 00J1aZlaeT CTAaTyCOM JOJDKHOCTHOTO Juia. HampoTus, co-
riacHo cT. 430 YK Pecny6sinku Benapych, cy6'beKTOM MOJIyYeHUsI B3ITKU MOXKET ObITh UCKJIIO-
YUTEJbHO JO/DKHOCTHOE JIULIO.

Cy6beKTHUBHas CTOPOHA B 060MX COCTaBaX OCHOBAaHa Ha NPSIMOM yMBbICJIe, OJHAKO TPH I0-
JIy4eHUH B3SITKU OH HaIpaBJIeH Ha MCIO0JIb30BaHUE MyOJIUYHO-BIACTHBIX MOJTHOMOYHHA Bompe-
KU MHTEpecaM rocyZapCTBEHHOU C/yKO6bl, TOrja Kak MpU KOMMEPYECKOM IOJKyIlle — Ha HC-
110/1b30BaHUe yIpaBJeHYecKUX GYHKLUMHI B 4acTHOU cdepe, UTO OTpaXkaeT pas/iMyue oxpaHse-
MBbIX 3aKOHOM UHTEPECOB.

3axuroyenue. TakuM 06pasoM, IpOBeJleHHOe UCCIeJlOBaHUe TO3BOJINJIO ONPeJeJIUThb OC-
HOBHbIE pa3/M4usl MeXJy TaKUMH YroJIOBHO HaKa3yeMbIMU JesHUSIMH, KaK KOMMepyecKUH
HOJKYIl U MoJIydeHHe B3STKH, npefycMoTpeHHble YK Pecny6iuku Benapycb. CpaBHUTEIbHBIN
aHa/IU3 NOKa3aJl, YTO KJYeBbIMU KPUTEPUAMU UX Pa3TpaHUYeHUsl BbICTYNAIOT 00'bEKThI Npe-
CTYyIJIEHUH WU XapaKTepPUCTHKA CyO'beKTOB, YTO M ONpeJesisieT CaMOCTOSITEJbHOCTb KaXKI0ro
cocTaBa. M3 BblllleCKa3aHHOI'0 MOXKHO CZe/IaTh BbIBOJ, UYTO pa3rpaHUYeHre pacCMOTPEHHBIX CO-
CTaBOB NpPECTYIJIEHUH UMeeT CylleCTBEHHOe TeopeTHUYecKoe M MpaKTUYeCKoe 3HauyeHue JJis
NpaBUJIbHON KBaIMUKALIMHU JesiHUS U ONlpe/iesieHUs ClpaBe/INBOM Mepbl HaKa3aHHsl.

1 YrosnoBHoe npaBo Pecny6snku Besnapyck. HayuHo-MeTofo/10rn4eckre ocHOBEI : yuyeOHUK / C.B. AHaHu4 [u fp.] ; mof o6ur,
pea. 0.1. Baxypa, A.B. KoBasnbuyka. - MuHck: Akagemuss MB/, 2024. - 535 c.

2 Hay4yHo-npaKkTHYecKUi KOMMeHTapui K YrosoBHOMY kKofekcy Pecniy6iuku Besnapych : mo cocT. Ha 19 aBr. 2025r.: B2 1. /
B. M. Xomuy, H.A. Ba6uii, A.B. Bapkos [u zap.] ; nog o6y, pea. B. M. Xomuya, A. B. BapkoBa. - MuHck : Amandes, 2025.-T. 1. - 776 c.

3 I'ypuieHkos, I1. B. [IpecTynieHus IPpOTHUB NMOPsi/iKa OCYLILECTBJIEHUSI IKOHOMUYeCKoU AesTesibHOCTH / I1. B. 'ypiienkos, /.
A. Jlanmo. - TekcT : ayneKTpoHHbIN // Peno3utopuid BI'Y umenu II. M. Mameposa. - URL: Ommn6ka! HejonycTuMbIi 0GBEKT ru-
nepcchlIKM. (gaTa obpauieHus: 23.02.2026). - JJeKTPOH. BepcUs CT. U3: AKTya/lbHble IPo6JIeMbl FoCyapcTBa U IpaBa B CPaBHU-
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INTPOBJIEMATHUKA ITIPABOBOTI'O PEI'YJINPOBAHUA
HACJIEAOBAHHA ODUPPOBbIX AKTUBOB:
1oAxXoAbl K UX TO3UIIMOHUPOBAHHNIO KAK YACTH HACJIEACTBEHHOU MACCHI

Topuystna M.A.,
cmydenmka 3 Kypca Hoszopodckozo 2ocydapcmaeeHH020 yHU8epcumema
umeHnu fHpocaasa Mydpozo, . Beaukuii Hoszopod, Poccuiickas ®edepayus
Hay4uHbili pykoBoauTesb — JlopouieHko T.H., kaHA. UCT. HAYK, OLLEHT

B snoxy cTtpemuTenbHON LUbpoBU3aLUK 061IecTBa UPPOBbIE aKTUBBI MPUOOPETAIOT
CTaTyC NMOJIHOLLlEHHOT0 06'beKTa 3KOHOMHUYeCcKoro o6opoTa. OJJHaKO, COXpaHATCSA Npo6esbl B
rpakZilaHCKOM 3aKOHOJATebCTBE, CBSI3aHHbIE C MPABOBbIM PETYJUPOBAHMEM TAKHUX aKTUBOB, B
TOM 4YMCJIe — B YaCTH UX HacJleloBaHHUsl. AKTyaJIbHOCTb HCC/IelOBaHUS 00yC/IaBaUBaeTCs Mpa-
BOBOI Heollpe/ieJIeHHOCTbIO NMOpsi/iKa BK/IIOYEeHUs [IMPOBbIX aKTUBOB B HACJI€/[ICTBEHHYIO Mac-
Cy: COCTaBa aKTHUBOB, MOJJIEXKALIMX BKIIOYEHHUIO, 3aTParuBamlield 3aKOHHbIe TpaBa HacJaeJHU-
KOB, IOJpblBaoLell CTaOUIbHOCTD eJ10BOT0 060pOTa.

Llesb paboThI — rpaXkjaHCKO-TIPAaBOBOM aHA/IM3 MOJX0/J0B K PACCMOTPEHHIO LM POBLIX aKTH-
BOB KaK 4acTH HacJIeICTBEHHOM Macchl, a C/Ie[loBaTe/bHO — KaK 00'beKTa IPpaXkJaHCKUX MTPaB.
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