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BTtopas mupoBas BoiiHa SIBUJIACH IEPEIIOMHBIM 3TAllOM B HCTOPUH €BPOIIEH-
CKOM LMBWJIM3AIUH, OKa3aB IIyOOKOe BO3JECHCTBHE HA MOJUTUYECKUE, COI[UATb-
HbIC U TyXOBHBIE OCHOBBI 001IecTBa. MacitaObl HACHIIHS, CHCTEMaTUYECKUM Xa-
paKkTep NPECTYIICHUI TPOTUB MUPHOTO HACEJICHHUS], @ TAKKE UCIIOJIb30BaHUE rOC-
YAApPCTBEHHOW MAaIlIVHBI B LEMAX YHUUYTOKEHUS LENbIX COUATIbHBIX U dTHUYE-
CKUX TPyHI OOYCIOBWIM KPU3UC TPAJAUIIMOHHBIX MPEJICTABICHUN O TIpaBe, MO-
palii U OTBETCTBEHHOCTH [1, c. 5—12; 2, c. 18-24]. B 3Tux ycjl0BUSIX BO3HHKJIA
00BEKTUBHAsI HEOOXOAMMOCTh HE TOJILKO B BOCCTAHOBJICHUH Pa3PYIIEHHBIX IOC-
yIapCTB, HO U B MIEPEOCMBICIICHUU (QyHAAMEHTAIBHBIX IPUHITUTIOB MEXTyHAPO/I-
HOT'O U HAlIMOHAJIBHOTO IPaBOMOPSIIKA.

Ocob6oe 3HaueHUE B JaHHOM KOHTeKcTe mpuodpen HropuOeprckuit mpo-
1ecc — cyae0Hoe pa3oupaTesbCTBO HaJl TJIABHBIMU BOCHHBIMHU MPECTYITHUKAMU
HanucTckon ['epmanuu, npoBeaeHHOe MeX1yHapOIHBIM BOEHHBIM TPUOYHAIOM
B 1945-1946rr. [3,T. 1, c. 9-15]. Ero ncropuueckast yHUKaIbHOCTb 3aKJII0YAIIACH
B TOM, 4YTO BII€PBbIC B MUPOBOI MIPAKTUKE MPECTYILJICHUSI TOCYIAPCTBEHHOTO Mac-
mrrada cTaay IpeaMeTOM MEKIyHapoJHoro paBocyaus [ 1, ¢. 23-30; 4, ¢. 7-14].

AxmyanbHocmb HACTOSILETO UCCIIEI0BAHUS ONPEEIAETCS YCTOMYUBBIM UH-
TEPECOM COBPEMEHHOW MCTOPHUKO-NPABOBOM HAyKH K mpoodiieme (HOpMUpPOBAHUS
MOpPaJbHO-IIPABOBOM KYJIBTYPBI EBPOIIBI B ITOCIEBOEHHBIN NIEPUO U posi HropH-
Oeprckoro mpoiecca B 3ToM mporiecce [2, ¢. 45-52].

L]envro paboOThI ABIISETCS BBISIBIIEHWE M aHainu3 BiausiHUs HropHOeprckoro
npoliecca Ha TpaHc(hopMaIMIo MPABOBOIO CO3HAHUS U LICHHOCTHBIX OPUEHTUPOB
€BPOIEICKOro o01IecTBa BO BTOPOM MOJIOBUHE XX BEKa.

Marepuana u MeToAbl. DMIIUPUUYECKON 0a30i MCCIEIOBAHUS TTOCTYKUIN
ouIMaIbHbIE TOKYMEHTH MEXIyHapOJHOTO BOEHHOTO TpuOyHama, BKIIIOYas
OOBHHHTEIIbHBIE 3aKTIOUCHUS U TPUroBOpHI [3; 4; 6], a Takke MEXIyHapOIHO-
MIPABOBbIC AKTHI, IPUHATHIE B MOCIEBOEHHBIN Mepuoj. TeopeTuuecKyr0 OCHOBY
COCTABWJIM TPYJbl OTEUECTBEHHBIX U 3apYyOCKHBIX yYUEHBIX B 00JACTU UCTOPUU
MEXIyHapOJIHOTO TpaBa, hustocoduu mpaBa v MOIUTHIESCKON UCTOPUHN EBPOIIHI.
B xone uccnenoBaHus UCMOIb30BATUCH UICTOPUKO-TIPABOBOM METO/I, TTO3BOJISIO-
il paccMoTpeTh HiopHOeprekuii mpoiiecce B KOHTEKCTE Pa3BUTHUS MEXKTyHAPO/I-
HBIX IIPaBOBBIX HOPM [3, T. 2, ¢. 112—130], cpaBHUTEIBLHO-UCTOPUUECKUI METO
JUJIS1 COTIOCTABJIEHUSI JOBOCHHBIX U MIOCJIIEBOCHHBIX MTPABOBBIX MOJIXO/0B [2, €. 61—
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74], a TakKe aKCHOJOTUYECKUIN aHaJIU3, HAIIPABJICHHBIA HA BBISIBIICHUE U3MEHE-
HUI B CICTeMEe MOPaIbHBIX LIEHHOCTEH €BPOIEHCKOro o0IIeCcTBa.

PesyabTaThl m ux o0cy:xaenne. HiopuOGeprckuil mporiecc cran BaKHEH-
UM pyOekoM B ABOJIONIMM MEXIYHAPOIHOTO YroJOBHOTO TipaBa [8; 9]. Buep-
Bble OBUTH IOPUIWYECKU 3aKPETUICHBI MOHATHUSL «IIPECTYIUICHUSI IPOTUB MUPaY,
«BOCHHBIE MPECTYIUICHUS» U «IPECTYIUIEHUS NPOTUB YETOBEYHOCTHY», YTO MPH-
770 YHHUBEPCAJIBHBII XapakTep OTBETCTBEHHOCTH 3a JESHUS, YTPOXKAOLIUE
BCEMy 4enoBeuecTBy [3, 1. 1, ¢. 33-41; 4, ¢. 52-60].

Cy1iecTBEHHBIM HOBOBBEJACHUEM CTAJIO MPU3HAHUE UHAUBUAYAJIbHON Yyro-
JIOBHOM OTBETCTBEHHOCTH, HE3aBUCUMO OT CIIYKEOHOTO MOJIOKEHUS U TIOTYMHEH-
HOCTH TIpUKa3aM BBICIIETO PYKOBOJCTBA [6, ¢. 78—85]. JlaHHBINA MOIX0 MMEN
IPUHIMINAIBHOE 3HAY€HHE JIs1 (POPMHUPOBAHUS HOBOM MPaBOBOM KyJIbTypbl EB-
pOIIbI, MOCKOJBKY MOJOPBaJ JETMTUMHOCTh OINPAB/IaHUs MPECTYIJICHUN CChLI-
KaMH Ha TOCYJAapCTBEHHBI CYBEPEHUTET WJIM HCHOJHEHUE Npuka3oB. IIpaBo
CTaJI0 paCCMAaTPUBATHCSA HE UCKIIIOUUTEIbHO KaK MHCTPYMEHT TOCYAapCTBEHHOU
BJIACTH, HO KaK CHCTEMa HOPM, OCHOBAHHAas Ha YHHUBEPCAIbHBIX MOpPaJIbHBIX
MPUHLINIAX.

B mopanbHO-3THYECKOM M3Mepennn HropuGeprcekuil mpouecce crnocoocTBO-
BaJl 3aKPEIUICHHIO B OOIIIECTBEHHOM CO3HaHUM HJieu O€3yCIOBHOW 1LIEHHOCTH Ye-
JoBeuyeckoil tnyHocTu. [lybnnyHoe ocykIeHre HAallUCTCKOW UEO0JI0THH U MpakK-
THUK MacCOBOT0 YHUUYTOXKEHUS JII0/IeH OKa3aJio JOJITOBPEMEHHOE BIUsHUE Ha (op-
MUPOBaHUE KOJUIEKTUBHOW MaMSTH €BPONEHCKUX HApOAOB, CIIOCOOCTBYSI pa3BU-
THUIO KYJBTYPbl UCTOPUYECKOM OTBETCTBEHHOCTH W HENPHUATUS TOTAIUTAPHBIX
dbop™m npaBieHUs.

CnencreueM HropHOeprckoro npoiiecca cTano akTUBHOE HHCTUTYLIMOHAIIb-
HOE pa3BUTHE MEKIYHAPOAHBIX MEXaHW3MOB 3allMTHI IpaB yenoseka. Ero mpa-
BOBBIE€ MTPUHLIUIBI HAUIM OTPAXKEHUE B PAJE KIFOUEBBIX JOKYMEHTOB, BKIIOUas
VYceraB OOH u BeeoObiyro nexmapariyio rmpaB yesoBeka. B qanbHeiiem oHl oka-
3QJIM BIMSHUE Ha cOo3/1aHue EBpOINEeCcKo KOHBEHIIMU O 3alUTE IIPAB YEJIOBEKA U
OCHOBHBIX CBO0OJ [3; 5], 4TO CBHIETETHCTBYET O MPsIMOIA CBsI3u Mexay HropH-
OeprckuM npoueccoM u GopMUPOBAHUEM COBPEMEHHOM €BpOIEHCKOi TpaBOBOM
CUCTEMBI.

Takum o6pa3zoMm, HropHOeprckuii mporecc clieIyeT paccMaTpuBaTh HE
TOJIBKO KaK aKT MOCJIEBOEHHOTO MPAaBOCYAMS, HO U KaK CTPYKTYpOOOpa3yroIIHii
dakTop TpaHchopMalK MOPAIbHO-TIPAaBOBOW KyJlIbTyphl EBpombl, ornpeaenus-
1M1 HapaBJICHUE €€ Pa3BUTHSI HA IECATUIIETUS BIIEpE.

[IpoBeneHHOE HCCIEA0OBaHUE MTO3BOMISET CIENATh BBIBOJ O TOM, yTOo HropH-
Oeprckuii mpoliecc SBISUICA KIIOYEBBIM (pakTopoM (HhOpMHUpPOBaHUS HOBOM MO-
paJbHO-TIPAaBOBOM MapaJurMbl €BPOMEHCKOro OOIEeCTBa B MOCAEBOCHHBINA Tie-
puoa XX Beka, OKa3biBasi KOMILJIEKCHOE BIUSHUE HA MTPaBOBBIEC, STUYECKUE U CO-
[MaJIbHBIE ACMIEKThI )KU3HU KOHTUHEHTA [1; 5; 7]. B oTnu4me oT npeapiayiux 1uc-
TOPUUYECKHUX CYJIE€OHBIX MPAKTHUK, MPOIECC HAJl ITIaBHBIMU BOCHHBIMU MPECTYITHU-
KaMH HalMCcTCcKou ['epMaHny He orpaHUYMBAIICS JIUIIb HAKA3aHUEM OTAEJIbHBIX
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JIMI, HO CTaj MHCTUTYLMOHAIBHBIM aKTOM 3aKpEIUICHUS! TPUHIIUIIOB MEXAyHa-
POJHON YrOJIOBHOW OTBETCTBEHHOCTH, YTO oOecneunsio GyHIaMEHT Ui Aallb-
HEWIIIETO pa3BUTHSI CUCTEMBI MEXKAyHapoaHoro nipasa [3, T. 1, ¢. 33-41; 4, c. 52—
60].

HropuOeprcekuii mpoiiecc mpoaeMOHCTPUPOBAT BO3MOKHOCTH IOPUIMIECKOM
OLICHKH JEUCTBUI rOCYy1apCTBEHHBIX JTUJEPOB U BOCHHBIX KOMAHIUPOB, KOTOPHIC
paHee CUMTAIMCh BHE c(epbl MHIUBUAYATHHOW YTrOJOBHOW OTBETCTBEHHOCTH,
YTO pa3pyLInIo TPaAULIMOHHBIE ONPABIAHUs IPECTYIIIEHUI, OCHOBAaHHBIE HA UC-
TIOJTHEHUH TPUKA30B WM 3allUTe HAIIMOHAIBHOTO CyBepeHuTeTa [6, ¢. 78—85].
Taxum oOpazom, 6pu1a chopMUpOBaHaA KOHIICTIIIHS JIMYHON OTBETCTBEHHOCTH, KO-
TOpasi 3aKpernuia WA O TOM, YTO BEPXOBHAs BJIACTh HE OCBOOOXKIAET OT MO-
paNbHOW M MPAaBOBOW OLICHKM CBOMX JAEHUCTBUUA. DTOT MOAXOJ CYLIECTBEHHO H3-
MEHWJI TMPAaBOBOE CO3HAHHE EBPOMEHCKOTo o0IecTBa, (GOPMHUPYS BOCIPHUSTHE
IpaBa KaK YHUBEPCAJIbHOIO MEXaHW3Ma, 3aIIMUILAIOIIEr0 HE TOJBKO HHTEPECHI
rocy/IapcTBa, HO U pyHIaMEHTAJIbHBIC TIpaBa YesioBeka [2, ¢. 61-74; 5, c. 12-18].

BaxneiimmMm acniektom Biusinua HiopHOeprckoro mnpoiiecca ctaio 3aKkpen-
JeHHEe B OOIIECTBEHHOM CO3HAaHUU HUJIeU 0€3yCIIOBHOM LIEHHOCTH YEJIOBEUECKOM
JUYHOCTH U HEJOMYCTUMOCTH MAacCOBOI0 HACWIIMS, YTO OKa3ajo JI0JITOBPEMEH-
HOE BO3/IeHcTBHE Ha ()OPMHUPOBAHUE KOJIJIEKTUBHOM HCTOPUYECKOM TaMsITH HapO-
noB EBporel [7; 2, ¢. 104—112]. [Iy6nuuHoe ocyx)aeHUE TPECTYIIICHUI HAITUCT-
CKOr0 pPEXHMa, COMPOBOXKIECHHOE AEMOHCTpalMeld IOKYMEHTalIbHBIX J0Ka3a-
TEJIBCTB, CO3/1aJI0 MOPAJIbHBIA M 00pa30BaTENbHbIN MPELEEHT, CIOCOOCTBOBAB-
il GOpMHUPOBAHUIO MTPABOBOM KYJIBTYPhI, OPUEHTUPOBAHHOM Ha TyMaHUCTHYE-
CKH€ TIPUHIIUIIBI, B3AUMHOE YBOKEHHE U HEJIOMYCTUMOCTh TOTAIUTAPHBIX (PopM
npasienus [1; 3, 1. 8, ¢. 15-22].

CrnencTBueM mpouecca CTajlo aKTUBHOE PAa3BUTHE MEKIYHAPOIHBIX MeXa-
HU3MOB 3alIUThI MPaB YEJIOBEKA, B TOM YHUCJE YEPE3 MHCTUTYIIMOHATU3ALMIO
MIPUHITUTIOB, MOJIOKEHHBIX B 0CHOBY YcTtaBa OOH, BeeoOmeit nexnapanuu npas
YeJIOBEKA U MOCIEAYIOINX MEXIYHapOAHO-TIPABOBBIX aKTOB, BKIIt04asi EBpomneii-
CKYIO0 KOHBEHIIMIO O 3aIllMTe MpaB YeJIOBEKa U OCHOBHBIX cB0OOJ [3; 5]. bonee
toro, HropuOeprckuii npeueneHT okasan BiIUsHUE Ha (OPMHUPOBAHHUE MOpaJb-
HOT'O ¥ MPAaBOBOI'O CTaHJAPTA, KOTOPBIMA CErOIHS UCIOIb3YETCs AJIsl OLIEHKH Tpe-
CTYIUICHUH B COBPEMEHHBIX BOOPYKEHHBIX KOH(JIMKTAX, FTEHOIUIaX U HapyIlle-
HUSX MEKIYHApOJHOTO TYMaHUTapHOro npasa [1; 6; 4].

3akirouenue. Takum oOpa3om, ucropuueckoe 3HaueHue HropHOeprckoro
IpolLIecca 3aKI0YAETCS HE TOIBKO B €r0 FOPUAMYECKON (DYHKIMH, HO U B (hOpMU-
POBaHUU JIOJITOCPOYHOM 3TUKO-TIPABOBOM MOJIEIH OBEACHUS TOCYAAPCTB U MEK-
JyHapoJHoro coobdmectna. [Ipoiecc cran GyHaaMeHTOM JJisi TOHUMAHHUS TOTO,
YTO MEXJIyHapOJHasi OTBETCTBEHHOCTh M YHHUBEPCAJIbHBIE T'YMAHUCTHUYECKUE
LEHHOCTH HE UMEIOT CPOKa IABHOCTH, a CyJ1eOHasi MPAaKTHUKA MOKET CITYKUTh UH-
CTPYMEHTOM HE TOJIbKO HaKa3aHUsl, HO M IPEAYNPEKICHUS Oy ayIIIuX HapyIIeHUN
[1; 2; 3; 5; 7]. B aTOM KOHTEKCTE NaJibHEHIIIEE HAYyYHOE OCMBICICHHUE OTBITA
HiopuOeprckoro mpomecca MpeAcTaBisieTcsi  HEOOXOAUMBIM  YCIOBHEM
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YKPEIUICHUST Me)KAYHAPOIHOTO MIPaBa, COBEPIICHCTBOBAHHMS MIPABOBOW KYJIbTYPbI
U (hopMHUpOBaHKS OTBETCTBEHHOT'O OTHOIICHHSI K COOJTIOICHUIO IPaB YeIoBeKa Ha
r1o0anbHOM ypoBHE [4; 6].
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B coBerckoe BpeMsi MapTU3aHCKOMY JIBHXKEHUIO OBLIN MOCBSILIEHBI PS MO-
HoTpaduii, uccienoBaHuii, MeMyapoB. bella HanmricaHa MOHYMEHTalbHast paboTa
«Bcenapognoe naptuzaHckoe JBuxkeHne B benopyccun B roasl Benukoit Oreue-
CTBeHHOM BOMHBI [1] n3nannas B 1960-1970-¢ rr. B 3 Tomax u 4 kaurax. O6c¢To-
ATenbHbIN cipaBouHuK «llapTuzanckue popmupoBanus benopyccuu B roasl Be-
nukoi OTeduecTBEHHOM BOMHBI» [2]. OHAKO, pacx0Kee MHEHUE O TOM, YTO y HAC
BCE M3BECTHO O MAPTU3aHaX, HE COOTBETCTBYET ACHCTBUTEIBLHOCTH.
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