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0 MOJEJ/JIbHOM YT'OJIOBHOM KOJZEKCE
AJNATOCYAAPCTB-YYACTHUKOB COAPYXECTBA HEBABUCUMbBIX TOCYJAPCTB

CenusaHosa E.H.,
8binyckHUK Bumebckozo puauana MexcdyHapodHozo yHusepcumema « MUTCO»,
2. Bumeb6ck, Pecnybauka beaapyco
Hayunvliii pykogodumesnw - Heanosa T.11., kaHO. ucm. Hayk, doyeHm

KitoueBble cjioBa. YTosI0BHOe MPaBo, YroJI0BHOE 3aKOHO/1aTeibcTBO, CosipykecTBo He3a-
BUCUMBIX ['ocyapcTB, MoJie/IbHbIN YTOJIOBHBIN KOJEKC JIJisl TOCYapcTB — yaacTHUKoB CHT.
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B ycy0BUsIX cOLMa/IbHBIX M NPAaBOBbLIX TpaHcpopMaluil peAcTaB/sSeET UHTEPEC 3aKOHO-
JaTeJIbCTBO OJHOM NPaBOBOM CUCTEMBI, 3aKOHOAATEJIbHBIN ONBIT KOHKPETHOI'0 PeruoHa CTPaH.
B cBA34 € 3THM TeMa Ba>KHOCTH COXpaHEHUs U PasBUTHA MOJEJbHOTO 3aKOHOAaTe/bCTBA ABJIf-
eTCcsd aKTyaJ/IbHOM.

Llenp uccaef0BaHUA: OCYIeCTBUTh aHa/IU3 cojep>kaHWA MoJe/bHOTO YroJI0OBHOTO KO-
JleKkca rocyZjapctB - yuacTHUKOB Cojipy»ectBa HezaBucumbix ['ocynapcts (nanee - CHT), onpe-
JleIUTh 00liue YyepThl U NPEeeMCTBEHHOCTb C YrOJIOBHBIM 3aKOHOJATeJbCTBOM Pecny6/uKu
Benapycs.

MaTtepuasbl M1 MeToAbl. MaTepuasioM AJis UCCAef0BaHUA NMOCAyKUA MojenbHbIA yro-
JIOBHBIM KOJEKC JiJIsl TOCyAapcTB — yyacTHUKOB CHI' u geiicTBytomuil YrosoBHbIN Kojekc Pec-
ny6srku besiapyce. MeTozbl HcciiefoBaHUsA: GOpPMaJbHO-IPABOBOM, CPAaBHUTEJIBHO-IPABOBOM.

Pe3ybTaThl M UX 00cyKAeHuUe. EcTb MHeHUe, 4TO MoJenbHble 3akoHbl CHI' uMetoT psaj
coBnaJieHni ¢ OCHOBaMH 3aKOHO/IATEJIbCTB, a JaHHad ¢opma 3aumMcTBoBaHa y CCCP, HanpuMmep,
OcHoBbI yrosioBHOro 3akoHoaaTe bcTBA CCCP U coro3HbIX pecny6ink. OHM TPUHUMAIHUCH B Ii€e-
JISIX YCTAHOBJIEHUS €/JUHCTBA B IPAaBOBOM PeEryJIMPOBAaHUM TPyl O6LIeCTBEHHBIX OTHOIIEHUH
[1, c. 84].

[Ipy cospanuu MozenbHbIX KojekcoB CHI', HecoMHeHHO, YYUTBIBaJIOCh, YTO CTPAHbI CBA-
3bIBAlOT IJIyOOKMe MCTOpHYeCKHe KOPHH, OOLIHOCTb MHUPOBOCIPUSTHSA, IPAaBOBOM CHUCTEMBI,
KyJbTypbl. O6111e T0AX0bl OTpaKeHbl U B MoJienbHOM yrosoBHOM kopekce CHI [2, c. 46].

MoiebHBIM YTOJI0BHBIN KOJEKC — pEKOMEHJAaTebHbIN 3aKOHOJaTe/IbHbIN aKT JJIsl CTPaH
CHT'. B cBOMX OCHOBHBIX YepPTaxX OH NMPeJBOCXUTHII YTOJIOBHbIE KOJEKChl MOJIOABIX PECNYOJIHK, B
TOM 4HCJie M YToJI0BHbIN Kojekc Pecniy6sinku besapyce (nanee - YK Pecnny6mku Benapycs).

[To cBoe¥ cTpyKType MoAebHbIN YTOJI0BHBIN KOAEKC AJIS TOCYyAapCcTB — yyacTHUKOB CHT
(nanee - MojesibHBIN YTOJOBHBIN KoJieKkc) AennTcs Ha 06uiyto 1 Oco6eHHYI0 YacTH, pasjesieH
Ha 13 paspgeJios, 34 riaBbl ¥ 341 craThlo. U3 nyHKTa epBOro CTaThbM 2 CleAyeT, YTO 3a4a4aMu
JaHHoro Kozekca siBASIIOTCA: «0XpaHa MUpa U 6€30N1aCHOCTU YesloBe4YeCcTBa, IpaB U cBO6OJ de-
JIOBEKA W TpakKJAAaHWHA, MpaB IPUAUYECKUX JIHL, COOCTBEHHOCTH, MPUPOJHON Cpejpl, 0bILe-
CTBEHHOTO MNOpsi/ika M 06e30MacHOCTH, KOHCTUTYLLMOHHOIO CTPOs OT MPECTYNHBIX MOCATa-
TEJIbCTB, a TAKXKe NpeAyNnpexAeHUe NPecTymaeHu» [3].

[IpuHMnBEl MOZie/IbHOI'O YyroJIOBHOI'O KOZeKCa U YIOJI0OBHOW OTBETCTBEHHOCTH: 3aKOHHO-
CTH, paBeHCTBa IepeJ; 3aKOHOM, HeOTBPaTHMOCTH OTBETCTBEHHOCTH, INUHON BUHOBHOW OTBET-
CTBEHHOCTH, CIIPaBeAJIMBOCTH, TYMaHHOCTHU (CT. 4). ITH e NPUHIUIBI 3a710KeHbl U B YK Pec-
ny6sauku benapych [4].
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Ucxopsa u3s copep:xkaHuss MozesbHOTO yTOJIOBHOTO KOJeEKCa, JIMILO, COBepIIUBIIee Npe-
CTyIJIEHWE Ha TEPPUTOPHUH rocygapcTsa — ydacTHuka CHI, moa/iexkuT oTBEeTCTBEHHOCTH 1O 3a-
KOHO/ZATeJbCTBY 3TOr0 rocyfapcts. [losydyunia 3akpensieHue U cjlefylolias IpaBoBasg HOpMa:
eCcJIM IpecTyIJIeHUsl COBepIUeHbl HA TEPPUTOPUU HECKOJIBKUX FOCYAApPCTB, TO OTBETCTBEHHOCTD
HacTynaeT [0 3aKOHOJATeJbCTBY IOCyAapCTBa, Tfe JIMLO INpHBJIeYEeHO K YroJIOBHON OTBeT-
CTBEHHOCTH. /leficTBHe yrOJIOBHOTO 3aKOHOATEJIbCTBA roCyapcTB — ydacTHUKOB CHI pacmpo-
CTpaHsAeTCs Ha NpecTyIJeHue, COBeplIeHHOe Ha ero KOHTUHEHTA/IbHOM liesbde UJIU B ero Uc-
KJIIOUMTE/bHON 3KO0JIOTHYeCKO 30He, a B C/y4asx NpeyCMOTPEHHbIX MeXAyHapoJHbIMU [0-
roBopaMu - B OTKpbITOM Mope U Kacnuiickom mope (cT. 13.4). JIuio, coBepiiuBIiee NpecTyn-
JIeHHe Ha CyJHe, HaXOAALleMcs B OTKPbITOM MOpe WJIM OTKPBITOM BO3JYLIHOM IPOCTPAHCTBe,
NOJJIEXXUT OTBETCTBEHHOCTU COIJIACHO «3aKOHY (Jiara.

CoryiacHo cT. 18 MoesbHOTO YrOJIOBHOIO KOJZeKCca NMpecTyIJIeHUs NMOoApasAesoTcs Ha
NpecTyNJeHUs1 He6GOoIbIION TAXKECTH, CPeiHEN TSKECTH TsKeJsible U 0C000 TsKesble. HazBaHbI
TaKue KaTeropuu NpecTyIJeHUH, KaK COBepLIeHHble 10 HEOCTOPOXXHOCTH, OKOHYEHHBIE U He-
OKOHYEHHbIEe MPECTYIJIEHHS, a TAaKXKe PelydAUB MPEeCTYIJIEHUH ONacHbI U 0CO060 OMacCHbIA
(cT. 20), moHATHE «IIpecTynHoe cooblecTBo» (CT. 38.4).

Pasgen IIl nmocBsilleH Haka3aHHWIO: MOHATHIO, 1leJisIM UM BuJgaM. B cT. 62 u 63 cooTBeT-
CTBEHHO M3JIaraloTcsl 06CTOATENbCTBA, CMAryarliyde OTBeTCTBEHHOCTb U HaKa3aHUe U OTAr4a-
rouie. O6paiaeT BHUMaHUe, YTO K OTSAMYawIUM 0OCTOSITEeNbCTBAM OTHOCUTCS COBeplleHue
YMBILIJIEHHOTO NPEeCTYIJIEHUsI IPOTUB poAuTesiel (B TO ke BpeMsl CyAy NpeocTaBJisieTcs npa-
BO He NMpPU3HaBaTb 3TO OTATYAKOLIUM OGCTOATEJbCTBOM). JTO KacaeTcs U COBeplIeHHUs Ipe-
CTYIJIEHUS B COCTOSIHUU AJIKOT'OJIBHOTO, HAPKOTUYECKOT0 ONbAHEHHS WJIM NOJ, BO3JelCTBUEM
TOKCUYECKHX BelllecTB. B pa3gene IV KoHcTaTHpyeTcs 0CBOOOXAeHHE OT YTOJIOBHOM OTBET-
CTBEHHOCTH W HaKaszaHHUs, paszese V - 0COGeHHOCTH YTroJIOBHOM OTBETCTBEHHOCTH W HaKasa-
HUS HeCOBePIIEeHHOJIETHHUX.

3HaudTesbHOe BHUMaHUe B KoJekce yziesieHO NpecTyJIeHUsIM [IPOTUB MUpa U Ge3omnac-
HOCTHU yesioBevecTBa (rs1aBa 17); B cT. 107 pacKpbITO NOHSATHE U OTBETCTBEHHOCTD 3a F€HOL U,
K nunaM, coBeplIMBIINM NPECTYNJIEHUSA TEPPOPUCTUYECKOTO XapaKTepa, a TaKxe MpecTyIie-
HUA IPOTHUB MUpA U 6€30I1aCHOCTH Ye10BeYecTBa, CPOKU JaBHOCTH He IPUMEHHAOTCH.

Kopmekc HanpaBJ/ieH Ha 3alUTy KOHCTUTYLMOHHBIX IIPaB U CBOOO/ YeJI0BEKA U rpak/jaHU-
Ha, IpeCcTyIJIEeHUd 3TOM KaTerOpUM U3JI0KeHBI B IJlaBe 21; mpecTynieHusa NpOTUB CEMbU U UH-
TepecoB HECOBEPILEHHOJIETHUX — B I'/1aBe 22,

[IpecTyn/ieHus NPOTUB 061eCTBEHHON 6€30NacHOCTH 3apUKCUPOBaHbI B pazaeJe VIIIL

B cT. 199 Ha3BaHbI NpecTyNJIeHUd NPOTUB 30POBbsl HaceJeHUs, B TOM YHCJe He3aKOH-
HbIM 060POT HAPKOTHUYECKUX CPEJCTB C L|eJIbI0 CObITA.

YroJyioBHOe 3aKOHOAATeJbCTBO rocyfapcTB — y4dacTHUkoB CHI' B cdepe HezakoHHOTro
000pOTa HAPKOTHUYECKHX CPEJICTB OCHOBBIBAETCA Ha MeX/AyHapOJHbIX IPaBOBBIX akTax U Mo-
JleJIbHOM yTrOJIOBHOM KOJeKCe, IIOCTPOEHO MO0 eAUHOMY MPUHLUIY U COAEPXKUT OJIM3KHE M0
CMBICJIy HOPMBI; UMEIOTCA U HEKOTOpbIE PACX0XKJeHUs.

OTMeTHuM, YTO pas/MuUs B HOpPMax YroJIOBHBIX KOJEKCOB pPa3/IMYHbIX CTpaH MOXET f1B-
JISITbCSI MPENSITCTBUEM [JIsSI COTPYAHUYECTBA CTPaH B 60pbbe ¢ HAPKONPECTYIJIEHUSIMU U JPY-
TMMH NPECTYIJIEHUAMH, & CX0KECTb NMPAaBOBbIX HOPM COJENCTBYET YJYYIIEHHUI0O KOHTAKTOB B
IPOTUBOJENCTBUY NPECTYIHOCTH.

B MojenbHOM YroJIOBHOM KOJleKCe Ha3BaHbl TakKue MpecTyIlJeHHUs NPOTUB 00LeCcTBeH-
HOT'0 MOPS/JIKa, KaK XyJIUTaHCTBO, PaclpoCTpaHeHHe MOpHOrpapuIecKux MaTepHraloB, YHUITO-
»KeHHe UM NOBPeXJeHne NaMATHUKOB UCTOPUH U KYJIbTYPBL.

B HOpMaTHBHOM JJOKyMeHTe MOJIYYU/IN OTpaXKeHHWe U NMpPeCTyIJIEHUs IPOTUB COOCTBEHHO-
CTH U NOPSJIKa OCYIEeCTBJIEeHUS 9KOHOMHUYECKON JieTeJIbHOCTU (Kpaka, XUllleHHe, MOllleHHHUYe-
CTBO, rpabex, BBIMOraTebCTBO, pa36oi) (pa3gen XI), npectynyieHuss npoTUB UHGOPMALIMOHHOM
6e3onacHocTH (paszen XII), mpecTyrjieHUs TPOTUB rOCYJapCTBEHHOM BJIACTH, B TOM YKCJIE U3-
MeHa rocyJJapCcTBY Kak 0c000 TsKKoe npectyiieHue (cT. 293 riasl 34 paszena XIII)[3].

[Ipu M3yyeHUU CTPYKTYyphl U coflepxkaHus YK Pecnybiuku Benapych Mbl 06paTud Ha
NperUMyIeCTBEHHOE CJIe[J0BaHHE CTPYKTYpe U M0J10KeHHUSAM Mo/ieIbHOTO YrOJIOBHOTO KOJlEeK-
ca. HecMoTpda Ha TO, 4TO MoJieiIbHOE 3aKOHOZATEJbCTBO HA3bIBAIOT «MATCKWUM NPaBOM», OHO
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103B0oJIsleT YHUPUIIMPOBAaTh HallMOHa/JbHble NIpaBoBble cucTeMbl B paMkax CHI', BeipaboTaThb
ONTHUMaJIbHble pellleHUs1 B KOHKPeTHOU cdepe KHU3HeAeATeJbHOCTH IpaxkJaH. B To ke BpeMs
MoO/leJIbHOE 3aKOHO/JaTesIbCTBO M103BOJIsIeT UCM0JIb30BaTh HallMOHAJIbHbIe 0COOEHHOCTH Pa3BHU-
THS1 IpaBa B KOHKPETHbBIX F'OCYapcTBax, B TOM yuce U B beslapycu.

B yrosioBHbIX Koziekcax cTpaH CHI' 3aMeTHBI 0COGEHHOCTH KPUMUHAIU3AI[UH, PA3JIMYHbIe
NO/IX0/bl K 3aKpeIlJIeHUI0 YyTOJIOBHOM OTBETCTBEHHOCTH 3a PSA/J| IPeCTyIJIeHUH (B 4aCTHOCTH, 3a
OCyLIeCTBJIEHHE TEPPOPUCTUYECKON J1eATeJIbHOCTH U IPYTHX), K ONpesiesIeHHI0 BO3pacTa Cy6b-
eKTa akTa TeppopusMma (B besnapycu - 3to 16 snet). KBanudunupyroupe 1 0co060 KBaaupuIiu-
pyiolive NpU3HaKy coBnazawT; B Pecniybiuke bBesapych 3To Takve NpHU3HAKH, KaK «IOBTOPHO
Y HEOJHOKPATHO», «CONpsKeHble C IPUYUMHEHUEM TSDKKHX TeJIeCHBIX NMOBPeXJeHUN», «COBep-
IIEHHbIEe JIeTHUS TPYIINOoN JIUI] 10 NpeJBapUTeIbHOMY croBopy» [5, c. 63].

O6paTuMcH ellle K 0/IHOM TpobJieMe, ONpeAe/solleld BaXKHOCTh Pa3paboTKU U 06pallleHUs
K MO/ZIe/IbHOMY 3aKOHO/IaTe/IbCTBY. B Mupe cioxuiachk cBoeobpa3Hasi paBoBas CUTyaLus. Mex-
JlyHapo/iHasl IpaBOBasi CUCTeMa HCIBbIThIBAeT KPeH B CTOPOHY M36HMpaTeJbHOCTHU NPUMEHEHMUH,
dbopMUpoBaHUS ABOMHBIX CTAHAAPTOB BbINOJHEHUsI BHEIHUX PaBUJ OPULUIECKOr0 IPUMeHe-
HUs. [l 6eJI0pyCCKUX I0PUAUYECKUX JIML, B 3HAUUTEJbHOU CTelleHH 3a6JI0KHUPOBAaHO MpPaBoO Ha
noJiydeHue KBaJMPUIMPOBAHHOTO MeXAyHapOoJHOT0 IPUAMYECKOr0 KOHCY/JbTHpoBaHUsA. He-
Ipo3payHble MpoLecchl CO3JAT aTMochepy HeJOBepUs K TaK 'POMKO JeKJapupyeMbIM eBpo-
NelCKUM LIeHHOCTSIM. B CBsI3U ¢ 3TUM BO3pacTaeT poJib HaLMOHAJ/bHBIX IPAaBOBbIX UHCTUTYTOB
Pecny6sinku Benapych, a TakKe IieHHa OIopa Ha Mo/ieJIbHO€e 3aKOHO/JaTe /ibcTBO cTpad CHI.

3axiro4yenue. TakvM 006pa3oM, MOJle/IbHOe YIOJIOBHOE 3aKOHOAATEbCTBO [OCYLApCTB —
ydacTHUkoB CHI' nMeeT ucTOpHUKO-NIpaBOBble KOPHHU NPeAIIECTBYIOLUX IEPUOJ0B, CO3JAET OC-
HOBY JJ1s1 COJIM?KEHUS 3aKOHOAATeIbCTBA B COBPEMEHHBIX YCA0BUSIX, [IJIsl IPAaBOBOH MOAAEPKKU
roCyZlapCTB B YCJOBUSAX BO3pAaCTaHHU BbI30OBOB COBPEMEHHOCTH.
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JloMaliHee HacuIMe SIBJASETCS OJHUM M3 HauboJlee JeCTPYKTUBHbBIX U IMPOKO pacIpo-
CTpPaHEHHbIX IBJIEHUH COBPEMEHHOT0 061eCTBa, 3aTParuBalIUM MUJJIMOHBI JI0Jel BHe 3a-
BUCUMOCTU OT WX COLMAJBbHOTO CTaTyca, 06pa30BaHMs, BO3pacTa WJW TeHJIePHON MpUHAJ-
JiexxHOCTH. Ero cucTeMHBIN xapaKTep U CKPbITHOCTb YCYTYOJISI0T OCTPOTY Np06JeMbl, Aeas
ee TPYAHOJOCTYNHOW JJisi BCECTOPOHHEro M3y4yeHUsl U 3PPEeKTUBHOTO NMPOTUBOJENCTBUS.
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