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AkllenT, Kak o6si3aTesibHasi CTa/[Ms 3aKJIYEHUS I0TOBOPA, TpebyeT MOJHOr0 U 6e30ro-
BOPOYHOI'0o NPUHATHUS 0depThl. OAHAKO OCHOBHAs KOJIJIN3USI BO3HUKAET MPHU KOHKJIIJEHTHbIX
JleCTBUAX, KOrla OObeKTHBHAs BOJIS aKLeNTaHTa, BblpaXkeHHasd B NOBeJeHUU (Hampumep,
omJaTa WY HayaJo paboT), IPOTUBOPEYUT CYO'beKTUBHOMY BOCIPUATHUIO 0pepeHTa, YTO MO-
»KeT IPUBOAUTD K CIIOpaM O 3aKJIYEHUH JOTOBOpa. ITO 06yc/aaBIMBaeT HEO6XOAUMOCThb 3aKO0-
HOJZaTeJIbHbIX U3MeHEeHUH /1J1s1 TOBbILIEeHUs] IPaBOBOW ONpe/ e IéHHOCTH.

B HacTrofled cTraTbe paccMaTpuBaeTcAd Npob6JieMa, OCHAapWBaHHUA OJHOH W3 CTOPOH
KOHKJIIOJIEHTHBIX [IeCTBUH B KayeCTBe aKILeNTa Ha OCHOBAaHUU cTaTbUu 408 'paxkjaHCKOro Ko-
Jekca Pecniybsinku Benapych ot 7 fekabpst 1998 r. Ne218-3 (nasee - 'K Pecniy6sinku Besnapycs).

lleab JaHHOM CTAaThbU — BbISBJEHHE MPOGEJIOB B AEUCTBYIOIEM 3aKOHOATENbCTBE, GOp-
MYJIMPOBKa NpeJIJIOKEHUHU 110 ero AaJibHeHIlIeMy COBEPIIeHCTBOBAHUIO.

Marepuan u MeToAbl. B JaHHOM ucC/leJOBaHUM HUCNOJIb30BaH GOpMasibHO- OpUHYe-
CKUU MeTOo/[l, AeAYKIUK U UHAYKIMU. MaTepuaiamMu nocaykuiu cratbu 'K Pecniy6aivku bena-
pych (cT. 408, cT. 592) U KOHKpeTHble IPUMePhI U3 CyJebHbIX pelieHul (feso N2 2-34/2025 u
noctaHoBsieHue BepxoBHoro Cyaa ot 23.04.2019), 4To M0O3BOJIMJIO BBISIBUTH CYIECTBYIOLIUE
NpaBOBble KOJUIM3WU U CPOPMUPOBATE NPeJI0XKEHUS [10 UX pa3pelleHUI0.

Pe3yabTaThl U UX 06CYyKAeHHME. AKLENT BbICTYNAeT B KayeCcTBe 00513aTe/JbHOr0 3Tana
IpY 3aKJIYEeHUU JO0roBopa. 3aKOHOJATe/JbHOE pery/MpOBaHHe aKLeNTa OCYLIeCTBJSAETCA B
cooTBeTcTBUM co cT. 408 'K Pecnnybsinku benapychs:

1. AkuenToM NpU3HaAETCs OTBET JIMLQA, KOTOPOMY ajpecoBaHa odepTa, 0 ee MPUHSTHUH.
AKuenT J1o/1’KeH 6bITh MOJHBIM U 6€30r0BOPOYHBIM.

2. MoJsiyaHMe He ABJISIETCA aKLeNITOM, eCJIM MHOe He BbITeKaeT M3 3aKOHOAaTe/IbCTBa UJIN
corJiallleHusl CTOPOH.

Hanpumep, B cooTBeTcTBUHM ¢ N.2 cT. 592 'K Pecny6suku Benapych, ecsiu apeHaaTop
NPOJ0J/DKAET M0JIb30BAThCS UMYILECTBOM IOC/Ie UCTEYEHUsI CPOKA JOroBopa MpPU OTCYTCTBUH
BO3pa)XKEHUH CO CTOPOHBI apeHJoJaTeJss, JOTOBOP CUYUTAETCS BO30OHOBJEHHBIM Ha TeX e
YCJI0OBUSIX HA HeoNpeieJIeHHbIH cpok [1].

3. CoBepleHHUE JIMLOM, IOJYYUBIIUM 0PepPTy, B CPOK, yCTAHOBJIEHHbIH JI51 ee aKLeNTa,
JIeMCTBUU 1O BBINOJHEHUIO YKa3aHHbBIX B HEW YCJOBUM AOTOBOpa (OTrpy3Ka TOBAPOB, MPEJO-
CTaBJIEHUe yCJyT, BbINOJIHEHUE paboT, ynjaTa COOTBETCTBYIOILEN CYMMBI U T.J.) CUUTAETCH aK-
LeNITOM, ECJIM UHOE He NMPeAyCMOTPEHO 3aKOHOAATe/IbCTBOM MJIM He YKa3aHo B odepTe [1].

Hanpumep, corsacHo u3BJieueHHIO U3 MaTepuaJa gesaa Ne 2-34/2025 nuceMeHHas ¢popma
JloroBopa 3aiMa fBJIAeTCS COOJIIOJleHHOM, ec/Jd 3auMo/JiaBel] Iepeyrcan] CyMMy 3aiMa (co-
BEPLIWJ aKIIENT) B OTBET Ha MUCbMO C TaKOU npockboit (odepTa) [4].

[laccuBHOe TOBeJleHHE TAKXe MOMKET ObITh MPU3HAHO KOHKJ/IIOJEHTHBIMH [JIeMCTBUSMU.
Eciv koMmaHus 3HajMa 0 AEWCTBUSIX KOHTPAreHTa, MPUHUMAaJa UMCIOJHEHUE WIW JEHbIH, He
BbICKa3blBas BO3paXKeHUH, He BO3Bpalllasd Cpe/iCTBA U He Tpebys NOSICHEHUH, 3TO MOXKeT CBUJ,e-
TeJIbCTBOBaTboeeMoJI4aauBoMcoraacuu. Tak,cyAnpru3Ha,YTonpaBoobJiasaTeslb,He npensdr-
CTBYSl HCII0JIb30BAHHUIO TOBAPHOTO 3HAKA B TEYEHUE JJIMTEJbHOTO BpeMeHU, GaKTUIECKH CO-
IJIACUJICS C €r0 UCI0JIb30BAHMEM, HECMOTPSI Ha OTCYTCTBHE GOPMaTbHOTO paspelieHus [2].

OcHOBHas KOJIJIU3USA 3aKJ/II0YaeTcsl B IPOTUBOPEUYUHN MeXJy 00beKTUBHOW BOJIEH aKlell-
TaHTa, BbIpaXKEHHOM B €ro JelCcTBUsAX (HallpuMep, OTTpy3Ka TOBapa, ynJjaTa JeHeXXHbIX CpeJCTB,
HayaJio paboT), U CyO'bEKTUBHBIM BOCIPUSITHEM 3TOU BoJIM odpepeHTOM. B oT/IMYMe OT mpsiMoro
NMCbMEHHOTO aKILeNTa, KOTOpPbId O4YeBHJEH U JIErKO Jl0Ka3yeM, KOHKJIIOJEHTHble JelCcTBUSA
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MOTYT OCTaTbCS HEU3BECTHBIMU JJs1 opepeHTa BIJIOTh [0 MOMEHTAa NpPeAbsBJIEHUS K HeMY
TpeOGOBAaHUM 0 HEMCIIOJTHEHUH «MOJTYAJIMBO» 3aKJIIUYEHHOI0 JJ0T0BOPa.

Hampumep, 06 pacnpocTpaHeHHOCTH AAHHOH Mpo6JieMbl CBUAETENbCTBYET U CyJebHas
npakThka.CorjiacHOU3BJIeYEHUSN3OCTAHOBIEHUACY /1€ OHONKOJIIETHUTIOOKOHOMUYECKUM  Jie-
gam  BepxoBHoro Cyma  Pecny6snuku  Bemapycs ot 23.04.2019 mo  peny
Ne 204- 28/2018/36A /443K «...3asiBUTeJIb KacCal[HOHHOM >KaJIOGbl CYNTAET HE COOTBETCTBYIO-
[IMMHU MaTepuasiaM fiesia BbIBO/IbI CyZleOHbIX MHCTAHIIMH O TOM, YTO UCTEL], CBOMMH KOHKJIIO/IEHT-
HbIMHU JEeUCTBUSIMHU 0J100pWJ aKT 3aK/IHYEHUST JIOrOBOpa MOCTAaBKHU /IO €ro MoJMUCaHUs, T0-
CKOJIbKY BCe TOCJIeIyIoliye IeCTBUS CBUIETENbCTBYIOT 06 06paTHOM, MOCTYILJIEHHE 110 JJOTOBO-
Py NMOCTaBKHU JleHEXHbIX CpeAcTB Ha pacdyeTHbIM cyeT COOO «C» U UX UCNOJIb30BaHUE B XO35M-
CTBEHHOM 0060pOTe TaKXKe He MOXEeT ObITh OLIEHEHO KaK Mocjeytoliee oo6peHue caeaku» [3].

Ha ocHOBaHUH BBILIEU3JIOKEHHOTO 11€/1eCO06pPA3HO, KaK MPeJCTaB/AsSETCs, BHECEHUE He-
KOTOPBbIX HM3MEHEHHUs] B TPaXKAAHCKOe 3aKoHoJaTesabcTBO Pecny6auku benapyce. Tak,
1. 3! cT.408'KPecny6smkrubenapycbHE00X0AUMOA0IOJTHUTBUH 30 KU ThBHOBOUPEJAKI U H:

«Ecsin u3 odepThl UM 3aKOHOAATE/NbHbIX aKTOB He BbITEKAET UHOE, JIUII0, COBEPIIUBLIEe
JleHiCTBUS, 00513aHO HapaBUTb 0QepeHTy MUCbMEHHOEe YBeloMJIeHHe 06 UX COBepLIeHUH B pa-
3YMHBIN CPOK».

3ako4deHue. TakuM 06pa3oM, aKLENT SIBJISETCH KJAIOYEBBIM 3JIeMEHTOM 3aKJII0UeHHUs J0-
roBopa, TPeOYIOLIMM IOJHOr0 U 6€30r0BOPOYHOro NpUHATHUS 0depThl. OZHAKO OCHOBHAs IPaBo-
Basl KOJLJIM3WsI BO3HUKAET NMpPHU KBaJUPUKALMKU KOHKJIOJAEHTHbIX JeHCTBUH, KOTOpbIE, BbIpaxKas
BOJIIO aKIIENTAHTa, MOTYT OCTAThCsl HEU3BECTHBIMH OPEPEHTY, UTO OPOXK/AAET CIOPHI O HAJTUIUHU
JIOTOBOPHBIX OTHOIIEHUH. JI/11 MUHUMHU3allMi PUCKOB U YCTPaHEHUs1 HEONpe/ieJIeHHOCTH IpeJ-
Jaraetcs gonoyHuTh cT. 408 'K Pecny6sivku Besapych HopMoMH, 06s13bIBalolel JIMIO, COBEP-
HIMBLIee KOHK/IJeHTHbIE JIeCTBUS, yBELOMJISITb O HUX opepeHTa B pa3yMHbIH CPOK.
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B yc/10BUSIX conMa/ibHBIX M MPABOBBIX TpaHcPOpMalMil NpeCTaBIAsIeT UHTEPEC UCTOPUS
CO3/IaHHUSI M COBEPIIEHCTBOBAHHUS 3aKOHO/AATEIbCTBA B MPEALIECTBYIOIINE UCTOPHUYECKHE 3I10-
XU. B CBSI3U € 3TUM TeMa UccieJOBaHUSA SBJSETCS aKTyaJlbHOM.

Llesb Mccef0BaHMS: BBIIBUTh aClleKT JIMYHOTO yYacTHUsl HApOJAHOT0 KOMHUCcapa ICTULIUU
Amutpus UBaHoBuue Kypckoro B co3/jlaHuu yroaoBHoro 3akoHoaTebctBa PCOCP u CCCP.
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