paTUBHOE NMOBeJeHHE U CTUMYJUPYIOT 3KOJIOTUYECKU OpUEHTUPOBaHHbIe 3aKyIKH, YTO MOBHI-
IaeT KOHKYPEHTOCHOCOOHOCTh OHM3Heca W CIOCOOGCTBYEeT AOCTHXKeHHIo Lleseil ycToluuBOro
pa3Butusa OOH.

TakuM 06pa30oM, KOMIIJIEKCHBIN aHa/IM3 HOPMATUBHO-IPABOBbIX MHCTPYMEHTOB MO3BOJIS-
eT yTBepX/JaTh, UTo B Pecny6uivike benapych ykpenJisieTcss NpaBoBoe obecriedeHue /i1 BHE/I-
penus u pa3Butus ESG-pakTopoB A1 Cy6'bEKTOB X03MCTBOBAHUS, @ TAKXKE OTMeUYeHbl 3aKO-
HOJZaTeJibHble MHUIIMATUBEI, aKTyaJbHble HA MOMeHT [loBeCTKM AHS B 06J1aCTH YCTOWYHUBOIO
passutus OOH.
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POJIb OITIEPATUBHOTI'O 3KCIIEPUMEHTA B BOPbBE CO B3ITOYHUYECTBOM
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cmydeumka 4 kypca BI'Y umenu I1.M. Maweposa, 2. Bumebck, Pechy6auka beaapycs
HayuHbtil pykosodumens — Peym 0.B., cm. npenodasamesb

KiroueBbie cioBa. Koppymiys, KOppyHiMOHHbIE MPECTYIJIEHHUS, B3ATOYHUYECTBO, OIle-
PaTUBHBIN 3KCIIEPUMEHT, Pa3bICKHAs AeATENbHOCTb.

Keywords. Corruption, corruption-related crimes, bribery, operational experiment,
investigative activity.

AKTyaJIbHOCTb UCCJIe[JOBAaHUA 00yCIaBJAUBAETCS TeM, YTO OJHOHN M3 OCTPBIX COLUATbHBIX
npo6sieM Hallero BpeMeHU fBJdeTca Koppynuus. Ee mnposiBieHus BecbMa pa3HOOOGpas3HbI
Y MPOHUKAIOT MPAaKTHYECKH BO Bce cephl :KU3HU Hallero ob61iecTBa. Pa3simuHble NposiBJeHUs
KOPPYNLHU ABJAIOTCA NPECTYIJIEHUAMUA U NMpPeLyCMaTpPUBAKOT YroJOBHYI0 OTBETCTBEHHOCTD.
HecoMHeHHO, faHHOe sBJieHHWe TpebyeT NpPUMeHEHUsA aKTUBHBIX (GOpPM NPOTUBOAENCTBHUA,
IPYMEPOM KOTOPBIX fABJIAETCH OllepaTUBHBIN 3KCIepUMeHT. llesiblo Ucc/ie0BaHUsA SABJSAETCSA
BBISIBJIEHME POJIM ONEpPaTUBHOTO 3KCIEPUMEHTA, OLeHKa BJWAHUA JaHHOTO MeTOJa Ha pac-
KpBITHE U NIpeAynpex/JjeHrne KOppyNLUOHHBIX IPECTYIIEeHUH.

MaTepuaa 1 MeTOABI. TeopeTHUYeCKyl0 OCHOBY pabOThbl COCTaBU/IM 3aKOHOJATEeJbCTBO
Pecny6suku benapyce, Apyrue HopMaTHBHbIe IPAaBOBble AKThI, NyOJIMKALMU 110 JaHHOW TeMe.
MeTo0/10THI0 HCCIe0BaHNA COCTABU/IM MeTO/ bl aHAJ/IN3a, CHHTe3a, CDaBHUTEJbHO-IIPaBOBOM.

Pe3ybTaThl U UX 06CyKJeHHe. B Pecniy6sivke benapych 60opbba ¢ koppynivei Tpaau-
[JMOHHO 3aHUMaeT KJIIOYeBOe MECTO B rOCyZapCTBEHHOU IOJINTHKE, NOCKOJbKY KOPPYNLUA
npeJjcTaBJsieT cO60M 0AHO U3 CaMbIX Pa3pyLIMUTENbHbIX SIBJEHUH, OAPbIBAIOIIUX OCHOBBI rOC-
yZAapCTBa U IPaKJAaHCKOTo o6uiecTBa. [IpOoTUBOJENCTBYE €l ABJSETCA OCTPOM HEeOoO6XOJAUMO-
CTbI0, IO3TOMY B CTpaHe OCYIILeCTBJSAETCS MacliTabHasi U NOCTOSSHHO COBepLIEHCTBYIOLIAsICA
paboTa 1o BBISIBJIEHUIO U IpeceYyeHHI0 KOPPYNIMOHHbBIX IPOsIBJIEHUM.

U3 obujero KosiMyecTBa JieJ1 KOPPYNLUOHHON HaIlpaBJEeHHOCTHU 6OJblie BCEro 3aperu-
CTPUPOBAHO MPECTYIJIEHHWH, CBSA3aHHBIX CO B3SATOYHHWYECTBOM [1]. B3ATOYHMYECTBO, KOTOpOE
OXBaTbIBAET TaKUe MPECTYIJIEHUs, KaK nosydeHue B3aTKU (cT. 430 YK), naya B3satku (cT. 431 YK)
Y N0CpelHNYeCTBO BO B3ATOYHHUYeCcTBe (CT. 432 YK) oTHOCUTCA K HauboJiee ONMACHBIM U paclpo-
CTpaHeHHBIM NPOSBJIEHUAM KOPPYNLHUHA BO MHOTUX CTpaHaX MUPaA, B TOM YMCJIe U B HAIllEM roCy-
JapcTBe. B3gTOYHUYECTBO CYMTAETCS OJHUM U3 HauboJiee IaTEHTHBIX IPeCTyIJIEHUH, TaK KaK OHO
00yC/I0BJIEHO B3aMMHOW 3aMHTEPECOBAaHHOCTBIO MEX/Y JIMLOM, Ipe/JOCTaB/IAILMM B3STKY, U ee
noJiyyaTeJsieM, KOTOpble CTPEMATCS TIIATEJIbHO 3TO CKPbITh. CyTh JAaHHOTO fIBJIEHUS 3aKJ/II04YaeTCs
B TOM, YTO JJO/DKHOCTHOE JIMIIO NT0JIy4aeT He3aKOHHOe MaTepUaibHOe BO3HarpaxJeHue OT JPYTryux
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JIUL, UJIM OPTaHU3aLii B CBSI3H CO CBOUM C/IY:KeOHbIM NOBeleHUeM WJIU 3aHUMaeMOH JJO/DKHOCTDIO.
Y4uTBIBas BBICOKYIO CTENEHb JIATEHTHOCTH NPECTYIJIeHUH, CBA3aHHBIX C IOJIyYeHUeM B3ATKH,
Haubosiee 3P PeKTUBHBIMU CPEJICTBAMHU UX BBbISIBJIEHUS U NIpecevyeHus SIBJISIOTCA OllepaTUBHO-
po3bICKHbIe MeponpusaTHs. Cpeiu HUX 0c060e 3HaUeHHe PUOOpeTaeT oNepaTUBHbBIN 3KCIIepu-
MEHT, perjlaMeHTUpPOBaHHbIA cTaThbell 34 3akoHa Pecny6suku Besnapych «06 omnepaTuBHO-
PO3BICKHOH e TeJIbHOCTUY.

OnepaTUBHBIM 3KCIIEPUMEHT NpeJCcTaB/sAeT cCOO60H BOBJeYeHHE MOJ, KOHTPOJIEM JOJIK-
HOCTHOTO JIMILIa OpTraHa, OCYyILLeCTBJSOLEr0 ONepaTHBHO-PO3bICKHYIO [leSITeJIbHOCTD, Ipaxaa-
HUHA, B OTHOLIEHUH KOTOPOI'0 UMEIOTCSI CBeJleHHsI O ero NpecTyNnHOM JlesiTeJIbHOCTH, B CO3/jaH-
HYIO0 Ha OCHOBE 3THX CBeJIeHUH 06CTaHOBKY, MAaKCUMaJIbHO PUOJIM>KEHHYIO K Npe/noJiaraeMoin
NpPeCcTYNHON 1esiITeJIbHOCTH 3TOT0 IPaKJaHMHA, B LieJIsIX BbI3bIBAaHUS ONpe/ieJIeHHOr'0 COObITHS,
a TakKe OJIy4yeHUsl CBeJleHUH, He06X0JUMbIX [IJ1s1 BbITIOJIHEHUS 3a/,a4 OllepaTUBHO-PO3bICKHOM
JesATeJbHOCTH [2].

Taxoke BaXXHO yTOYHHUTD, YTO COBEPILEHNE IPOBOKALMOHHBIX eMCTBUI CO CTOPOHBI IpaXia-
HVYHa, Y4aCcTBYIOLIETO B ONIEPaTHBHOM 3KCIIePUMEHTE, TAKUX KaK IO/ CTPEKATEbCTBO, CKIOHEHHE
WM No6YyXJeHue B IPSIMON U1K KOCBEHHOUM popMe K COBeplleHHI0 B3TOYHUYECTBa KaTeropuye-
CKH 3anpelaeTcs. [I[poBoLUpyOMMMY JelCTBUSAMHU K COBEPLIEHHUIO NPECTYILIEHU OYAYT ABJIATD-
cA: IpAMOe Ipe/iJIoKeHHe B3ATKHY, a TaKXKe SIBHble HAMEKH Ha Hero.

CoTpyAHUKU NMPaBOOXPAHUTENbHBIX OPTaHOB, MOJle/IUPYsl IO0L06HOe MeponpuUsTHe, 0651-
3aHbl UCKJIIOYUTD J1060€e JjaBjeHHe Ha POoBepsieMoe JIMLO U He MO/ TaJKUBaTh ero K Hapylle-
HUIO 3aKOHa. PellleHre 0 coBepllleHUH WU OTKa3e OT IPOTUBONPABHOIO AeSHUA JOJ/HKHO ObITh
IPHUHATO CaMUM YeJI0BEKOM JJOOPOBOJIBHO M 0CO3HAHHO. [IpoBesieHNe onepaTUBHOIO 3KCIIepH-
MeHTa BKJIIOYaeT I0c/e/0BaTe/bHbIM NpoLecc, HAYUHAOLUICS ¢ HaKoIJleHUusl HH$opMaluy,
nepexojsIlUK K 3TaNy NJIaHUPOBAHMUS, 3aTEM K CO3JJaHUI0 3KCIIepUMEHTAa/JIbHON cuTyayuu. [1o-
CJle 3TOT0 OCYILeCTBJIAETC HabJlo/leHue 3a 00beKTOM U QUKcalus pe3y/bTaTOB, 3aBepllalo-
11asics U3y4eHueM MoJyYeHHbIX JaHHbIX [3, c. 29].

Tak, npoBeZieHre ONepaTUBHOIO IKCIEPUMEHTA IO JieJlaM O B3ATOYHHUYECTBE M03BOJIAeT
obecreyuTb Pukcanuio npectymieHus. C MOMOIbIO BHJ€03alMCH JOKYMEHTUPYIOTCA Jei-
CTBHS 110J,03peBaeMoro Npy HernocpeCTBEHHOM NOJIyYeHUH B3ATKH, YTO UCKII0YAET BO3MOXK-
HOCTb OTpuLaHusl pakTa npecTyieHus. [loMoraeT ocylecTBUThb 3aZepKaHUE C MOJUYHBIM.
B MOMEHT coBeplLIeHUs MPECTYIJIEHUS B3SITKONOIY4YaTe /b MOXET ObITh 3a/lepKaH, 4YTO YCUIIU-
BaeT /l0Ka3aTeJIbCTBEHHYIO [T03ULUI0 C1e[CTBUs. OnepaTUBHBIN 3KCIIEPYMEHT N03BOJISIeT U3b-
ATb BellleCTBEHHbIE Jl0Ka3aTesbCTBa. [IpeiMeT B3ATKU U Jpyrve 3Ha4MMble MaTepHaJibl U3bl-
MarwTCsd M NpUOOGIATCA K Aeay, GopMuUpys MaTepuaJbHYI) OCHOBY 00BHHeHMs. [lomoraer
cbopMUpoBaTh [J0OKa3aTeJbCTBEHHYIO 06a3y. Pe3ysbTaTbl 3KCIIepUMEHTA, JieraJu30BaHHbIE
B paMKax YroJIOBHOTO NPOLiecca, CTAaHOBATCS LieHTPaJIbHBIM 3J1eMEeHTOM J10Ka3aTesbCTB, obec-
neyrBas NpUBJeYeHe BUHOBHOIO K OTBETCTBEHHOCTH.

Henb3st 3a6b1BaTh, UTO ONEPATHBHBIN 3KCIIEPUMEHT TapaHTHUPYeT 3aKOHHOCTb U 00beK-
TUBHOCTb. [Ipy co6/I0/jleHUH MPAaBOBLIX HOPM ONepPaTUBHBIN 3KCIIEPUMEHT MCKJ/IYaeT MpPOBO-
Kal{I0 U JjaBJieHUe, I03B0JIs1s1 BbIIBUTb UCTUHHbIE HAMEPEHUs IPOBEePSAEMOTO JULA.

3axio4yeHue. TakuM 06pa3oM, onepaTUBHBINA 3KCIEPUMEHT MPeACTaBJIsIeT COO0U OLHY
M3 HauboJsiee pe3ybTaTUBHBIX GOPM ONEepPaTUBHO-PO3bICKHOM JAesATeJbHOCTH, HallpaBJeHHON
Ha BbIfIBJIEHUE, PACKPBITHE U NIpecedyeHre GaKTOB B3ATOYHHUYecTBa. OlHAKO BbICOKAs pe3yJib-
TaTUBHOCTb JAHHOTO MeToJa TpebyeT CTPOroro co6Jil0JleHHs NPaBOBbIX HOPM, a TaKXe HC-
N0JIb30BaHUE HaJJ/IexalluM 06pa3oM MaTepHuaJsioB, HOTYYEHHBIX B pe3yJibTaTe ero NpoBeJeHus,
B JlaJ/IbHENIIIEM YTOJIOBHOM Npecye/j0BaHUH.
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