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BBEJIEHME

Baxmneiiieil 3afgadyeidl OpUIAWYECKOM HAyKd U HOPMOTBOPYECKHUX OpPraHOB
ABJISETCA OOeCIeueHne eOUHCTBA MEXIY COJEpXaHHeM IPaBOBEIX HOPM U HX
dopmoii. C npunstueM 3akoHa Pecryonuku benapycs ot 10 ssaBaps 2000 r. Ne 361-3
«O HOpMaTUBHBIX MpaBOBBIX akrax PecmyOmuku bemapyce», a Takxe 3JakoHa
Pecniy6nuxku Benapyce ot 17 utons 2018 r. Ne 130-3 «O HOpMaTHBHBEIX MHpaBOBBIX
aKTax» HOpPMOTBOpYECKas MeATEIbHOCTh B HAllEHd CTpaHe BBIILIA Ha HOBBIXA
Ka4eCTBeHHBIN ypoBeHb. OfiHaKO AeiicTByronme obmmue TpeOboBaHuUs, IpeabIBIsEMbIE K
HOpPMAaTUBHBIM IIPAaBOBBIM aKTaM, HE MOTYT YPETyJIHUpoBaTh BCE OTpacieBble NPOOIEMBI
METOJIOJIOTHYECKOTO CBOMCTBA. B yCIOBMSX IIMPOKUX COLMANBHBIX MpeoOpa3oBaHMil U
HMHTEHCHBHOI'O M3MEHEHHUs 3aKOHOJATEIbCTBA HEOOXOAUMBI JOMOIHUTENBHBIE [TOJXO/IBI
K KOHCTPYHPOBaHHMIO IIPaBOBBEIX HOPM, IIOCKOJBbKY OOJBIIMHCTBO JEMCTBYIOIIUX
TpeboBaHUII 0€3 COOTBETCTBYIOLIEW afanTaldd K KOHKPETHON oOTpaciu IpaBa He
M03BOJIsIET 00eCeUnTh UX eHiCTBEHHOE IPUMEHEHUE.

Kak u3BectHO, npuHATHI B 1999 r. VYronosHslit koaeke Pecybnuku Benapych
(manee — YK) He TONBKO COXpaHUI IIPEEMCTBEHHOCTh, OH OTJIMYAETCS OpUTHHAIBHOMN
KOHCTpYKUMEH H [OAXOAaMH, HE HMEIUIMMU aHaJoroB B  YrOJOBHOM
3aKOHOJAaTEeNbCTBE 3apyOeXHBIX CTpaH. B LenoM 3TO0 MO3BOJISET Ha MPOTSHKEHUU
Oonee ABanUaTH JEeT o0ecleynBaTh HaJAEXKHYIO yTOJIOBHO-IIPAaBOBYIO 3alIUTy IIpaB U
3aKOHHBIX HHTepecoB rpaxiaH. OmHako aHalu3 IPaBONPUMEHHUTEIBHON NPaKTUKU
HarJsiIHO CBUZETENBCTBYET, YTO, IOMUMO MHOXKECTBA ITO3UTUBHBIX HOBelll, YK nmeer
PSA HEAOCTATKOB, KacalolUXCs He TOJIBKO COIEp)KaHUs YTOJIOBHO-IIPABOBBIX HOPM, HO U
ux ¢OpMbL. YUHTBEIBas, 4TO 3G (QEKTUBHOCTh IPOTUBOAEHCTBUS IPECTYNHOCTH B
rocyZapcTBe B 3HAYUTENBHOM CTENIEHH 3aBUCHUT OT Ka4eCcTBa JEHCTBYIOIIETO YTOJIOBHOIO
3aKOHOJATENbCTBA, 0CO00E BHHMAaHME CIIEAYeT YAENUTh pa3paboTKe U 3aKpeIUICHUIO
KOHKpETHBIX TpeOOBaHUI K KOHCTPYHPOBAHUIO YTOJIOBHOIO 3aKOHA, €r0 pa3zesioB, IMaB,
cTaTel, a TakkKe MpUMEeYaHUn.

HccnenoBaHne HOpMOTBOPYECKOM TEXHHMKH YTOJIOBHOIO 3aKOHA Ha IIpUMEpE
KOHCTPYUpPOBaHUsS HOpPM, IIpeQyCMaTpUBAOIINX YIOJIOBHYIO OTBETCTBEHHOCTH 3a
IPECTYIUIEHUS IIPOTUB HHTEPECOB CIIy>XOBI, 00yCIOBIEHO, NMPEXAE BCEr0, BaXXHOCTHIO
npobiemsl 60ps0OBEI ¢ Koppyniueid. B coBpeMEeHHBIX yCIOBUSX pa3BUTHUS 0OliecTBa
IPECTYIUIEHUsS MPOTHUB HHTEPECOB CIY>XOBl IpPENCTaBISIOT yrpo3y HaIlMOHAIBHOM
6e30macHOCTH, OKa3bIBAIOT JecTabunusupyrollee BIMsSHHE Ha MHOrue cdepsl
JIesITENIbHOCTA TOCY1apCTBa, TOPMO3AT COLMAIbEHO-3KOHOMUYECKHE NpeoOpa3oBaHUs.
HecoBepIieHCTBO KOHCTPYKLMH U CBSI3aHHBIE C 3THM Hpo0JeMbl KBaTU(HKAIIH
JAHHBIX IPECTYIUIEHUH HE pa3 CTAaHOBWIIMCH IIPEJIMETOM INHPOKUX IHUCKYCCHH.
OtmedeHHBIE OOCTOSITENCTBA CBHUJIETENBCTBYIOT O HECOMHEHHOM AaKTyallbHOCTH H
CBOEBPEMEHHOCTH IPOBEAECHUS] KOMIUIEKCHOIO HCCIIEIOBaHUSI HOPMOTBOPYECKOM
TEXHUKH YTOJIOBHOIO 3aKOHa Ha NpHUMEpe HOpM, IpelyCMaTpHBAIOIIUX YTOJIOBHYIO
OTBETCTBEHHOCTH 3a MIPECTYIUICHUSI IPOTUB HHTEPECOB CIIYXKOHI. “
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OBIIASI XAPAKTEPUCTHKA PABOTEI

Cssi3b padoThl ¢ HAY4YHbIMH IIPOrpaMMaMH (IIpoeKTaMH), TEMaMH

Tema muccepranum cornacyercsi ¢ [lepedHeM NpPUOPUTETHBIX HalpaBIEHUN
Hay4HbIX uccienoBanuil Pecny6nuku Benapyce Ha 2016-2020 rT., yTBEp>KIEHHBIX
noctaHoBieHueM CoBeta MunuctpoB Pecrybnuku Bbemapyce ot 12 mapra 2015 r.
Ne 190 (m. 13), IIporpammoii o 60oprbe ¢ MpecTynHOCThIO U Koppynuuei Ha 2017—
2019 rr., yTBepXAeHHOM pemieHHeM PecnmyOIuMkKaHCKOro KOOPAWHALIMOHHOIO
coBelllaHUs Mo OopbOe C MpecTymHOCThIO M Koppynuued ot 26 mas 2017 r. Ne 16
(moam. 3.2), IIporpammoii mo Goprbe ¢ mpecTymHOCTBHIO M Koppynuueid Ha 2020-
2022 rr., YTBEpXIOEHHOM pemeHueM PecnyOiamkaHCKOro KOOpPAMHALMOHHOTO
coBelllaHus 0 60ppOe ¢ MpecTynmHOCTRIO0 U Koppymnuuei oT 18 gexabps 2019 r. Ne 20
(moxm. 8.4), IlepeuyHeM aKTyallbHBIX HaIlpaBIIEHHH AMCCEPTAL[HOHHBIX HUCCIIENOBaHUMH
B obnactu npaBa Ha 2012-2016 rr., yTBep>XI€HHBIM pellleHreM Me)XBeIOMCTBEHHOTO
coBera no mnpobieMaM [AHCCEPTALMOHHBIX HCCIeNOoBaHUM B 00JIacTd IpaBa OT
5 centsbps 2012 r. (m. 23, 233, 237, 245, 262); COOTBETCTBYeT IPHOPUTETHHIM
HallpaBJIEHUsIM HAY4YHOMH, HAyYHO-TEXHUYECKON U MHHOBAI[MOHHOH HEATEIBbHOCTH Ha
2021-2025 rr., yrBepxxaeHHbIM Yka3oM [Ipesunenta Pecriybnuku benapyce ot 7 mas
2020 r. Ne 156, W mnpuKIagHBIX HAy4YHBIX HCCIENOBaHMN B 00JacTH MpaBa,
pa3paboTaHHBIM Ha OCHOBaHWU KOHLIENIIMM COBEpIIEHCTBOBAHUS 3aKOHOJATENILCTBA
Pecriybnuku benapycs, omobpenHoit Ykasom IIpesunenta Pecrybnuku benapycs ot
10 anpens 2002 r. Ne 205.

Jluccepranusl BBIIONIHEHA B paMKaX TE€Mbl Hay4YHBIX HCCIeJOBaHUM KadeIpsl
YrOJIOBHOTO IIpaBa ¥ KpUMHUHOJIOTMH Yy4YpexJeHHs oO0pa3oBaHUS «AKaJeMUs
MunucrtepctBa BHyTpeHHHX naenl Pecrybnuku Benapycb»: «IIpoOieMbl MOBBIIEHUS
3(¢(}EeKTUBHOCTH YrOJOBHOTO 3akoHojarenscTBa» (m. 2.16 Ilnana HaydHo-
HCCIIEIOBAaTENbCKOM  NEATENbHOCTH  YUpexXJAeHHs  oOpa3oBaHUS  «AKagemus
MunuctepctBa BHyTpeHHUX Jnen Pecnybnuku benapyce» Ha 2016-2020 rr.).
HccnenoBanne HampaBleHO Ha pealH3alyio Liened W 3amad, cOopMyIHpOBaHHBIX B
n. 2 KoHuenuuu coBepleHCTBOBAaHUS CHCTEMBI MEP YTrOJIOBHOM OTBETCTBEHHOCTH U
HOpsiAKa UX UCIIONHEHUs, yTBepkaeHHoH YkasoMm [Ipesunenta Pecry6nauku benapych
ot 23 nexabps 2010 r. Ne 672.

esaun u 3a5a4u uccjiel0BaHUS

Ilenvio HacTOSAILErO HCCIENOBAHUS SIBISETCS KOMIUIEKCHOE H3y4YeHUE
HOPMOTBOPUYECKO! TEXHUKH YTOJIOBHOTO 3aKOHA Ha IIpUMepe KOHCTPYHUPOBaHUS HOPM,
IIpelyCMaTpUBAlOIMX YTOJOBHYKD OTBETCTBEHHOCTh 3a MPECTYIUIEHHs IIPOTHUB
UHTEpEeCOB CHyXObl, W pa3paboTka Ha J3TOH OCHOBE HpPENIOXKEHUH IO
COBEpILIEHCTBOBAHUIO YTOJIOBHOTO 3aKOHOAATENCTBA U IPAKTUKH €r0 IPUMEHEHUS.
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Vka3aHHas LIeJIb OIpeesuia IOCTaHOBKY CIEAYIOIUX 3a0ay:

1) npoaHanu3UpoBaTh Hay4yHblE BO33PEHUS IO TEME HCCIIEOBAaHUS, IIPOBECTH
PETPOCIIEKTUBHBIA  aHalIW3 HOPMOTBOPYECKON TEXHUKH YIOJOBHOI'O 3aKOHa,
OIIpENEUTh 3TaIlbl €€ CTAHOBJIECHUS;

2) chopMynupoBaTh NMOHATHE HOPMOTBOPYECKON TEXHUKHU YrOJOBHOI'O 3aKOHA,
OIpEZIETIUTE €€ COAEPXKAHUE;

3) BBIIBUTE OCOOEHHOCTH HOPMOTBOPYECKOW TEXHHKH YTOJOBHOIO 3aKOHA
3apyOeXXHBIX FOCYJapCTB;

4) paspaboTaTh TEOPETUYECKUE OCHOBHI KOHCTPYHMPOBaHHS CTPYKTYPHBIX
anemeHTOB OcobenHoi yactu YK;

5) BBIABUTh TEXHHMKO-IOPHAMYECKHE IpOOJIEMBl KOHCTPYHPOBaHHS HOPM,
IpeSyCMaTpUBAIOLIUX YTOJIOBHYIO OTBETCTBEHHOCTh 3a IMIPECTYIUIEHHS NPOTHUB
HHTEPECOB CIIYXOBbI;

6) paspaboTaTh IpPEIONKEHUS MO0 COBEPLIEHCTBOBAHUIO HOPMOTBOPYECKOM
TEXHUKU HOPM, NIPENyCMaTPUBAIOIINX YTOJOBHYIO OTBETCTBEHHOCTH 32 HpeCTyHJIeHHH
IPOTHUB UHTEPECOB CIYXOBbI, ¥ MPaKTUKU UX NPUMEHEHHS.

Obvekmom  UCCIENOBaHUS  BBICTYMAlOT  OOIIECTBEHHBIE  OTHOLUEHMUS,
BO3HHUKAIOIINE B CBSI3U C KOHCTPYHPOBAHHEM YTOJIOBHOTO 3aKOHA Ha NMpPUMEPE HOPM,
IpeJyCMaTpHBAIOLIUX YTOJIOBHYIO OTBETCTBEHHOCTh 3a IPECTYIUIEHHS NPOTHB
HUHTEPECOB CITY>XOBI.

Ilpeomemom uccnedoeanus SBIAIOTCA HOPMBl MEXIYHapOAHOIO IIpaBa;
HallMOHAJIbHOE U 3apyOe)XHOe 3aKOHOAATENbCTBO, HCCIIENOBAHUS OTE€YECTBEHHBIX U
3apyOeXXHBIX YYEHBIX II0 paccMaTpuUBaeMOil TeMe, a Takxe cyJebHas MpakTHKa.
OMmnupuyeckyro 6a3y HcCCleOBaHUS B COOTBETCTBHH C €ro MpeIMETOM COCTaBHIIU
nmaHuple cratuctukd 3a 2000-2019 rr., aHamu3 HcciaemoBaHHS H 0000IIEeHHS
puroBopoB 230 yroJIOBHBIX JI€N, pe3yibTaThl COLMOJIOTHIECKUX UCCIENOBaHMIA.

Hayuynast HoBH3Ha

Huccepranus sBiasercss nepBelM B Pecnybnuke bBemapych KOMITJIEKCHBIM
UCCIIEJOBAaHUEM HOPMOTBOPUECKOH TEXHHUKH YTOJIOBHOTO 3aKOHa Ha IpHMepe
KOHCTPYMpPOBaHUS HOpPM, MpPeNyCMaTpUBAIOIIUX YTOJIOBHYIO OTBETCTBEHHOCTH 3a
NPECTYIUIEHUs] NPOTUB HHTEpECOB CIyXObl. Pe3ynbraThl HcclieOBaHUS INO3BOIHIH
ONpENeNIUTh IOHATHE HOPMOTBOPYECKOM TEXHHKH YrOJIOBHOTO 3aKOHA U ee
coliep>KaHUe; BBIIBUTH NPEANOCBHUIKA pa3BUTHS U OCHOBHBIE 3Tambl cTaHOBIEeHUs. C
y4eToM OCOOEHHOCTEH OTpacieBOro xapakrepa pa3paboTaHa cucTeMa TpeGOBaHMIA
HOPMOTBOPYECKOH TEXHUKH, MPENBABISIEMBIX K KOHCTPYHPOBAHHUIO CTPYKTYpPHBIX
aneMeHTOB OcoOEeHHOHN YacTH YrOJOBHOIO 3aKOHAa. YKa3aHHas cUcTeMa TpeOoBaHuUit
SIBIJIaCh OCHOBOM I BHECEHMSI MPEJIOKEHUIN MO COBEPIIEHCTBOBAHUIO YTOJIOBHOT'O
3aKOHOJATeIbCTBA U IPAaKTUKU €ro IpUMEHEHHUS.
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ITos10:xeHHns1, BLIHOCHMbIE Ha 3aLIHTY

1. HayuyHo 060cHOBaHHOE MMOJIOXEHHNE, pa3pabOTaHHOE C yY€TOM OCOOEHHOCTE!
YTOJIOBHO-TIPAaBOBOTO HOPMOTBOpPYECTBA, O TOM, YTO HOPMOTBOpYECKas TEXHHKa
YTOJIOBHOTO 3aKOHAa MpEACTaBIseT co00i cucTeMy TpeOOBaHHMII K KOHCTPYHUPOBaHHUIO
YTOJIOBHOTO 3aKOHA IPU MOMOIIM CPEACTB U NPHEMOB, 00ECIEUYHMBAIOIIAX EIUHCTBO
ero (GopMBbI U COZep>KaHus, a Takxke 3¢ (HEeKTUBHOCTh pealn3alliid yroJIOBHO-IIPaBOBOM
MOJIUTHKY rocylapcTBa B 00JacTi O0pBOEI ¢ MPECTYMHOCTHIO.

2.CucreMa TpeOOBaHMII HOPMOTBOPYECKOH TEXHHUKH, IPEeAbIBISIEMBIX K
KOHCTPYHPOBaHUIO CTPYKTYPHBIX 3JieMeHTOB OcoOeHHO# YacTH yroJIOBHOTO 3aKOHa,
NO3BOJISIIONIAsT 00ECNEeYNTh KadeCTBEHHOE IOCTPOEHHE YTOJIOBHO-IPABOBHEIX HOPM,
cocrosiliasi U3 CIENyIOLIUX [pyNn: K KOHCTPYHUPOBaHHMIO pasfena (Ha3BaHHUE;
KpUTepuil OO0BEeNWHEHHUs TJaB, IOCIelI0BaTEeNbHOCTh WX pACIOJOXEHHUs), TJIaBbI
(Ha3BaHMe; KpUTepUil 0O0BEIUHEHHS CTAaTe|, IOCIEI0BAaTENFHOCTh UX PACIIONIOXEHHUS),
cTaThbi (Ha3BaHHWE,; KOHCTPYMPOBaHHE OCHOBHBIX M KBaNU(HUIUPOBAHHBIX COCTABOB,
caHkIMi), npuMmedanus (oOo3HaueHHe, CTPYKTypa, IOPSAOK pa3bsICHEHHUS B
IpUMeYaHUU TEPMUHOB; OCOOEHHOCTH IPUMEHEHUS ).

3. IIpennorxxeHus no coBeplIEHCTBOBaHUIO HOpM YK:

3.1 Ontummszanus ctpykTypsl I'naBel 35 YK myreM pacnonoxeHus: craTeil B
3aBUCHMOCTA OT KaTerOpMHM OCHOBHOTO COCTaBa IPECTYIUIEHHS C. Y4YETOM
HENOCPEACTBEHHOr0 OOBEKTa B CIEAYyIOIed MOoCIeNoBaTeNbHOCTU: 0CO00 TSKKOE,
TSDKKOE, MEHee TSDKKOe, He IpeJCTaBlsollee OONblIIoW OOLeCTBEHHOW OMAacHOCTH,
YTO MO3BOJIUT B MOJTHOA Mepe OTPa3sHUTh yTrOJOBHO-IPABOBYIO MOJIUTUKY rOCyIapcTBa
B obnacti OOpHOBI C MPECTYIIEHUSIMU MPOTHB HHTEpecoB ciiy>kObl. OOOCHOBaHUE
HEOOXOIMMOCTH PacIoJIOXKeHHUs 00111eil HOpMEI epe/]] CrieUanbHOM.

3.2 OnTuMmuzanus KOHCTPYKLHMHM cCTaTed, MpeAyCMaTpHUBAIOIIUX YTOJIOBHYIO
OTBETCTBEHHOCTb 32 IIPECTYIIIEHUS IPOTHUB UHTEPECOB CIIYXKOBI:

3.2.1 obecnedeHre COOTBETCTBHUS Ha3BaHWH cTaTeil OOBEKTHMBHON CTOpOHE
OCHOBHOTO COCTaBa IIpEeCTyIUIEHHS MyTeM WX (OpMyIHpOBaHHS B CleXyoLIeit
pemakuuu: «Cratbs 424, 3noynotpebieHue CIyXeOHBIMH  MOJTHOMOYMSIMIDY;
«Crtatbst 426. IlpeBbllieHne ciy>keOHBIX moaHOMOuMit»; «CtaThs 429. VYuacrtue
JOJDKHOCTHOTO  JIMIA, HaxONfILIErocs Ha  TOCydapCTBEHHOH  cmyx0Oe, B
IpeanpruHAMATENbCKON nesTenbHOCTH», «Ctaths 432. IlocpenuuyecTBO B Oaue H
(umu) nomydyenun B3sATKW»; «Crtatbs 433. Ilpunarue nubGo mnpenocTaBieHHe
HE3aKOHHOT'O BO3HArpaXdACHUS»;

3.2.2 o6ocHOBaHNE U3MEHEHHs NPU3HAKOB OCHOBHBIX COCTAaBOB IIPECTYILIEHUI
IIPOTHB UHTEPECOB CIIy>XOBI IyTeM:

UCIIONB30BAHUS IIOHATHSA «CIyXKeOHBIe IMOJIHOMOYHS» i1 00O03HaYeHHs
IIOJJHOMOYMI JOJDKHOCTHBIX JIMI] C YYETOM HOPM, pacloJIOKEHHBIX B MHBIX IIaBax
Ocobennoit yactu YK, a Taioke B MHBIX HOpMaTUBHBIX MIPABOBBIX aKTaXx;

UCKIIIOYEeHHS U3 4. 2 cT. 424, 4. 2 cT. 425 YK cnoB «Bompeku HMHTEpecam
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CIy>XOBI» C LIENbI0 YCTPaHEHHH TEPMHHOJOTHYECKOTO MPOTHBOPEYHMS C BHUJOBBIM
00BEKTOM paccMaTpPHUBAEMO IPYIIIBI HOPM;

uckimoueHuss U3 4. 2 cT. 424 YK cnoB «(3noynoTpeOiieHHe BIACThIO WU
CITyXeOHBIMH MTOJTHOMOYMAMU )»; U3 4. 2 cT. 425 YK — «(6e3nelicTBre JOMKHOCTHOTO
mna)»; u3 4. 1 cr. 426 YK — «(mpeBbllleHre BIaCTH WK CIIYXeOHBIX TOJTHOMOYHIA)»;
u3 4. 1 cr. 430 YK — «(nomyuyenue B3saTKkH)»; U3 4. 1 cT. 432 YK — «(mocpeguuyectso
BO B3ATOYHMYecTBe)»;, U3 4. 1 cT. 433 VYK - «(npuHsitHe He3aKOHHOIO
BO3HATpaXkJIeHHUs)», HE COJIEpXKalliuX 0053aTeNbHBIX MPHU3HAKOB OCHOBHBIX .COCTABOB
NpeCTyIJIEeHWt MPOTHUB HMHTEPECOB CHYXXObl M HE BIUAIOMMX Ha KBAIH(UKALMIO
COJIESIHHOT0;

yKa3aHus Ha ¢GOpMy BHUHBI IO OTHOLIEHHUIO K OOIIECTBEHHO OMACHOMY JIESHUIO B
4.1 cT. 427, cT. 429, 9. 1 cT. 430, 9. 1 cT. 431, 4. 1 cT. 432, 4. 1 cT. 433 VK, a Taxxe
II0 OTHOIIEHHIO K OOIIECTBEHHO OIACHBIM ITOCIEACTBHUAM B 4. 2 cT. 424, 4. 2 cT. 426
VYK, 4TO COOTBETCTBYET MPUHLMITY TUIHON BHUHOBHOM OTBETCTBEHHOCTH;

yTOUHEHUs1 cyObeKTa MpecTyIUieHus, mpeaycMoTpeHHoro 4. 1 cr. 427 VK,
IyTeM 3aMeHBl CJIOB «JIOJDKHOCTHOE WIIM HWHOE YIOJIHOMOYEHHOE JIML0)» CIOBaMH
«JIOJDKHOCTHOE JIMLIO MM YTIOJTHOMOYEHHOE JIUL0, HE SBIISIOIIEeCs JOJDKHOCTHBIMY,

3.2.3 yToyHeHHE NpPHU3HAKOB KBAIU(UIMPOBAHHBIX COCTaBOB IIPECTYILIEHHI
IIPOTUB UHTEPECOB CIIYXKOBI MyTeM:

HCITOJIb30BaHUs Ha3BaHUM CTaTel MpHU KOHCTPYHUPOBAaHUH KBATH(DULIUPOBAHHBIX
COCTaBOB IPECTYIUIEHUH MPOTHUB UHTEPECOB CILYXOBHI;

3aMeHbl B 4. 3 cT. 426, 4. 3 c1. 430 YK cinoB «IHMLOM, 3aHHUMAIOIIUM
OTBETCTBEHHOE IIOJIOXKEHHEe» Ha CJIoBa «IODKHOCTHBIM JIMIOM, 3aHHMAIOLIKUM
OTBETCTBEHHOE IIOJIO)KEHHE» C LENbl0 TOYHOTO OTpaxceHHs CyOBEeKTOB JaHHBIX
[IpECTYIICHUH;

nomoyiHeHusa 4. 3 cT. 431 YK nocne cnoB «Hactosgmero Komekca» ciioBaMu
«mbo B 0co00 KpymHOM pa3sMepe» C Lenblo AuddepeHIrandld yroJloBHOU
OTBETCTBEHHOCTH ITPH MOMOIIM BBEJIEHUS KBAIH(DULUPYIOIETro MpU3HaKa,

3.2.4 coBepieHcTBoBaHUe caHkiui ['naBel 35 YK myTem:

3aMeHsl B a63ane 2 4. 1 c1. 430 YK ciioB «10 ceMu» clIoBaMH «JI0 IIECTH»; B
ab3ame 2 4. 3 cT. 431 YK cnoB «no gecsatu» cioBaMu «A0 TPUHAALATI;

UCKMo4YeHns u3 ab3ama 2 4. 2 u 3 cT. 433 VK cnoB «c numieHueM Inpasa
3aHHMMATh OIpe/ieNIeHHbIe JODKHOCTH WM 3aHUMAThCS ONpeIelIeHHOM e TeNbHOCTHIO
WK 6e3 TUIIeHUS.

3.3 CoBepieHcTBOBaHKE KOHCTpYKIMK npuMedanuii B YK mytem:

3.3.1 obocHOBaHMS HEOOXOAMMOCTHA 0003HAYEHHS KaXOM 4acTu MpUMeYaHUN
k I'maBe 35 YK «IIpumeuanne 1», «[Ipumedanue 2», «[Ipumeuanne 3», «[Ipumedanue
4y, 4TO MO3BOJIUT OTPA3UTh UX CAMOCTOSITENILHBIN XapaKTep;

3.3.2 nepeMeleHHs MOJIOXKEHUM, coepxalxcs B npuMmedanud k ct. 90 YK,
B 4. 18 cT. 4 YK; comepxamuxcs B 4. | mpumeuanuit k 'nase 35 YK, B 4. 3 cT. 42 VK;
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copepxamuxcs B 4. 3 npumedanuii k ['nase 35 YK, B 4. 3 cT. 46' YK; conepxamuxcs
B npuMmedaHuu K cT. 432 YK, B IIpumeuanue 4 k I'nase 35 VK;

3.3.3 nmomonuenus Pazgena XIII YK npumeuanueM, pa3bsACHSIOIMM TEPMHUH
«B35TKa», B CIEAYIOLIEH peaKLIin:

«IIpumeuanue.

Iloo e3amxoii nonumaromcs mamepuanvHvle YEHHOCMU JUOO  6b1200bl
UMYWEeCMBEHHO20 XapaKmepa He3asuUCUMo OMm UX CMOUMOCHU, NpedOCmaeéisemble
OONICHOCMHOMY NUYY UCKTIOYUMENbHO 8 C653U C 3AHUMAEMbIM UM OOJNCHOCHHbLIM
NONOJICEHUEM, 3a  NOKPOBUMENbCMEO UMY  NONYCIMUMENbCMBO MO . Crydche,
brazonpusmHoe peuleHue B0ONPOCO8, 6XO0AWUX 8 e20 KomhemeHyulo, aubo 3a
8bINOJIHEHUE WU HEBbINONHEHUE 8 UHMEpecax 0arujezo 83amK)y Wil NPeoCmasiAeMblx
UM Uy KAakozo-tubo oOeticmeus, Komopoe 3MmO AUYo OOAHNCHO OblI0 UIU MO2NO
cogepuiums C UCNONb30BAHUEM CBOUX CIYHCEOHLIX NOTHOMOYUULL ».

4. Teoperuueckas mozenb ['naBel 35 YK «llpecTymieHus MpOoTUB MHTEPECOB
CIIy>ObD», B OCHOBY KOHCTPYHpPOBaHHS KOTOpOH IMoOJIoXKeHa pa3paboTaHHas aBTOPOM
cucreMa TpeOOBaHUI HOPMOTBOPYECKON TEXHUKH, MPEAbABISEMBIX K CTPYKTYPHBIM
sneMeHTaM OcoOeHHOI YacTH yroJIOBHOTO 3aKOHA.

5. OnTuMu3anus NpaBOBOrO PETyJIUPOBAaHUS HOPMOTBOPUECKOM TEXHHUKH C
y4eTOM OCOOEHHOCTEH YTrOJOBHO-IIPAaBOBOTO HOPMOTBOpUYECTBA IIyTEM BHECEHHUS
U3MeHeHUH u JononHeHUM B 3akoH PecnyOnmku benmapyce «O HOpMaTHBHBIX
npaBoBBIX akTax» oT 17 urons 2018 r. Ne 130-3:

9. 1 cT. 30 mocne mudpsl «1.» AOMONHUTH cioBaMu «[Ipu Heo6xodwwocmu
onpeoeneHus MepMUHO8 8 HOPMAMUBHOM NpABOBOM aKmMe 8 HeM HNoMewaemcs
cmambus (nyHKm) 1ubo nodcmpouHoe npumedaHue, pazvACcHAuee Ux 3HavyeHue. »,

nornonHuTh [TpunoxenueM 2 «TpebGoBaHUsS K KOHCTPYHPOBAHHIO CTPYKTYPHBIX
35eMeHTOB OCOOEHHOI YacTH yroJIOBHOIO 3aKOHAY.

6. CoBepilleHCTBOBaHHE CJIEJACTBEHHOM W CyAeOHON NpaKTHUKUA HpUMEHEHUs
HOpPM, MpeyCMaTPUBAIOMIKUX YTOJOBHYIO OTBETCTBEHHOCTH 3a MPECTYIUIEHUS MPOTHUB
HUHTEpecoB CIyxObl, mocpeaAcTBOM (OPMUPOBAHUS €AUHOOOPA3HOTO MOJX0/a B 4aCTH
TEPMHUHOJIOTHYECKOr0 0003HAueHHs ITOJHOMOYHM JOJDKHOCTHBIX JIML, IpeaMeTa
IpecTyIUIeHuH, IpeaycMOTpeHHbIX CT. 430-432 YK, yTouHeHus npu3HakoB CyOBeKTa
U OOBEKTUBHOM CTOpPOHBI ITyTEM BHECEHHUS M3MEHEHUH B OTJENbHBIE IOCTAHOBIIEHUS
[Inenyma BepxoBHoro Cyaa Pecriybnuku benapycs.

JInuHblii BKIaJ coONCKATeIsl Y4eHOH cTeleHH

HuccepranmonHass paboTa SBISETCS KOMIUIEKCHBIM HAy4YHBIM TpYJIOM,
BBIIIOJTHEHHBIM ~ COMCKAaTeleM YYeHOH CTeNeHHM CaMOCTOATEeNIbHO Ha OCHOBE
TEOPETUYECKUX U IMPaKTUYECKUX HCCIeOBaHUK © anpobdauuu CcoOCTBEHHBIX
pa3paboTok. BelHOCHMBIE Ha 3alUTY IOJIOXKEHUS, 3aKiII0Yarolue B cebe HaydHYIo
HOBH3HY U MPaKTUYECKYI0 3HAYUMOCTH, pa3paboTaHbl aBTOPOM JIMYHO.
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Anpo6anus qJuccepTauuu 4 HH(popMauusi 00 HCIO0JL30BAHUH ee Pe3yJibTATOB

PesynpraThl uccieloBaHUs, BKIIOYEHHBIE B AUCCEPTALUIO, JOKJIAJBIBAIUCH U
obcyxJmanuce Ha 3acefaHUsAX Kadedpbl YroJOBHOIO IIpaBa M KPUMHHOJIOTHH
yupexxeHus obpazoBaHus «Akagemus MUHHCTepCcTBa BHYTpeHHUX Jen PecryOnuku
Benapycep», MeXIyHapOOHBIX U peclnyONUKAaHCKUX HAay4YHBIX KOHGEpeHLHIX:
«[IpaBoBass KynbTypa KakK YycloBHe (OPMHpPOBaHHUS IPaBOBOIO TOCYJapCTBa»
(r. Butebek, 2010r.), «IIpaBoBoe o0ecrnieueHHe HHHOBAIHOHHOIO pPa3BUTHSA
obmectBay (r. Munck, 2010r.), «By3oBckas Hayka KaK COCTaBHOH 3JIEMEHT
noarotoBku crnenuanuctoB» (T. [Ickos, 2011 r.), «TeopeTnueckue U ImpaKTHYECKHE
aCIeKThI MPaBOBBIX OTHOIIEeHUI» (T. Yda, 2014 r.), «IIpaBoBBIie pobIeMbl U MyTH UX
pelleHHsT B YCIOBHSX pa3BUTHUS COBpeMeHHOro obmectBa» (. MuHCk, . 2015 r.),
«Teopernyeckue MU NpUKIAAHBIE AaCEKThl COBPEMEHHON IOPHUANYECKOH HayKI»
~ (r. Musck, 2015 r.), «boppba ¢ mpecTynHOCTBIO: TeOpHs W NpakTuka» (Tr. Morunes,
2015, 2016, 2018 rr.), «CoBepleHCTBOBaHHE YrOJOBHOTO 3aKOHOAATENhCTBA U
IIPaKTUKA €ro IpUMEHEHHs B COBpPEMEHHBIX YCIOBHAX» (r. Munck, 2016T.),
«Tpaguuuu ¥ UHHOBaLUY B npasey (r. HoBonononk, 2017 r.), «AKTyajbHbIe BOIIPOCHI
COBpPEMEHHON IOpUJIUYECKONH HAyKU: TeOpHs, IpaKTHKa, MeToAuka» (r. Moruies,
2017 r.), «IIpoTuBOAEHCTBHE NPECTYIHOCTH: KPHUMHHOJIOTHYECKHE, YTOJIOBHO-
IpaBOBBIE W  YrOJIOBHO-MpOLECCyalibHBle  acnekTel»  (T. bpect, 2017r.),
«OQPeKTUBHOCT,  NPABOBOTO  pEryJIHMpOBaHHS HAa  COBPEMEHHOM  JTarle:
TEOpeTUYEeCKHe, HCTOpUYEeCKHe M OTpacieBble acnekTeD (T. Munck, 2017 r1.),
«[IpobnemMbr  GOppOBI €  MNPECTYNHOCTBIO W MOATOTOBKU  KaApOB  JJA
IIPaBOOXPAHUTENBHBIX OpraHoBy (r. Munck, 2015-2020 rr.).

PesyneTaThl HccrnenoBaHUS BHEOpEHBl B O0Opa3oBaTeNbHBIA  Ipolecc
yupexJeHuil obpasoBanus «Akagemuss MUHUCTepCTBa BHYTpeHHUX Jen PecrmyOmnuku
Benapyce», «I'pogHeHckuil rocyaapcTBeHHBINH yHUBepcUTeT uMeHHU SlHku Kynanbe,
«MoruneBckuii UHCTUTYT MUHHCTEpCTBAa BHYTpeHHUX nen Pecny6nuku benapyce,
«Kamyxxckuit  rocyaapcTBeHHBId  yHuBepcuter uMm. K. 3. I{monkoBckoroy,
Benopycckoro rocy1JapcCTBEHHOTO YHUBEPCHUTETA, a TAK)KE MOTYT OBITh HCIIOJIB30BaHEI
B JesarenpHocTH CrenctBeHHoro komurtera Pecnybnuku benapych, ynpaBieHHs
npaBoBoro obecneuenus mraba MBJI Pecriy6nuku benapycs.

Onyo6inkoBaHHe pe3yibTaTOB AHCCEPTALHH

[To TeMe mucceprauuu OmMyOJIUKOBaHBI 32 Hay4dHble pabOThHI: 7 mMyOJIHKaruii
(3,4 aBr. 11.), cooTBeTcTBYIOIMUX I1. 18 [oN0XEHUS O IPUCYXAEHUU YUEHBIX CTEeleHen
U IPUCBOEHUM Y4eHbIX 3BaHUil B PecmyOmnmke bemapych (u3 HuX 1 B 3apy0exHOM
u3faHum), 12 MarepuanoB KoHbepeHUMI (M3 HUX 2 B 3apyOexHBIX H3JaHUIX),
O Te3ucoB MAOKIAnoOB, 4 cCTaThbd B MHBIX HAY4YHBIX H3AaHuax. OOumid o06beM
nyOnuKanuil couckaTelns y4eHO! CTENeHU COCTaBIseT 7,3 aBT. L.



O3HAKOMUTEJIbHbIN ®PPATMEHT
8
CtpykTypa H 06beM qHCCEepTALHH

Huccepranuss COCTOMT U3 TMEpedYHs COKpalleHWd U (WIM) YCIOBHBIX
obo3HaveHuii, BBeleHHs, OOIIeH XapaKTEepUCTUKHA pabOThl, TpeX TIJaB, KOTOpHIE
00BEIUHSIOT BOCEMb pa3JlelloB, 3aKIO4YeHHus, OubauorpaduvecKoro CImcka,
npunoxenuit. O0bem paboTel coctaBisger 216 crpanun. OO6beM, 3aHHUMaeMBbIi
1 Tabnuue#t, OubnmMorpaduvUecKuM CIOUCKOM, BKIouHaromuM 433 HauMeHOBaHUS
(B ToM umcne 32 myOmuMKalMud COMCKAaTels y4deHO# cremeHu), U 6 NpUIIOXKEHUSIMH,
cocraBiser 81 crpaHuLy.

OCHOBHAS YACTH
B rnmaBe 1 «AnaauTH4yeckuii 0030op Jautepatypbl. MeToa0/10rus
HCCJIEeJOBAHUS»  OTMedYaeTcs, YTO  JHUCCepTalusl  OCHOBaHA  Kak  Ha

00IIIeTeOpEeTUYECKUX TOCTHXEHUAX B 00JIaCTH HOPMOTBOpUECKOW TEXHHKH, TaK U Ha
HCCIIEJOBAaHUSAX, B KOTOPBIX pedb HJET O COAEpXaTelbHOH CTOPOHE HOPM,
IpeIyCMaTpUBAIOIIUX YTrOJOBHYIO OTBETCTBEHHOCTh 3a IIPECTYIUIEHHS IIPOTHUB
HHTEpecOoB cIyx0nl. ObmeTeopeTuueckue pa3pabOTKA B 00JaCTH HOPMOTBOPUECKOA
TEXHUKH Hauu cBoe oTpaxeHue B myoOnukauusx C. C. Anexceesa, JI. M. Boiixo,
. JI. Bpayne, H. A. Bnacenko, M. JI. 1aBBI1OBOY, T. B. Kamanusoi,
. A. Kepumosa, I'. 1. MypomiieBa u ap. B Hayke yroioBHOro mnpaBa IpoOJeMBI
HOPMOTBOpYECKOH TEXHHKHA YroJIoOBHOro 3akoHa paccMmarpuBanu . H. bokosa,
K. A BockpeceHnckuii, A. B. VBanuuH, B. Il. KonsixuHs, B. H. KynpsBues,
T. A. KocrapeBa, JI. JI. KpyrnmukoB, K.K.Ilanbko u pgp. Ilpu ucciemoBanuu
COJIEpXXaHUsI HOpPM, TpeIyCMaTPUBAIOIINX YrOJOBHYIO OTBETCTBEHHOCTH 3a
NpeCcTyIUIeHUs. MPOTUB HHTEPECOB CIYXObI, U3yHaJIUCh TPYAbl TaKUX OEIOpYyCCKUX
yueHblx, kak H. A.babu#i, A.B.bapkos, H.O.I'pynros, B.B. Jloces,
A. W. Jlyxamos, B. B. Mapuyk, A. JI. CaBenok, 3. A. Capkucosa, B. M. Xomuu u nip.
B 3apybexHoil mnmuTepaType paccMaTpuBaeMyr0 MpoOiieMy HCCIelOoBalid TakKue
yuensle, kak T.b.bacoBa, A.I'.bessepxoB, B.H.bopkos, b.B.BomkeHnkus,
B. U. luneka, C. B. M3ocumos, [I. B. Kokopuko, M. B. Pemu3zos, A. B. IIla6aHoB,
I1. C. fluu u ap. AHanu3 TpyaoB OeNOpYyCCKUX YHEHBIX MO3BOJMI clelaTh BHIBOA O
toM, uyto [maBa 35 VYK «llpectymieHus mNpOTHUB HHTEPECOB CIYXObD» He
NoJiBeprajach Hay4yHOMY aHallu3y C TOUYKH 3pEeHHs] HOPMOTBOPUECKOH TEXHHUKH Kak
IIEJIOCTHAs CTPYKTYpHAasl COCTaBIISIONIasl YroJloBHOro 3akoHa. He cdhopmymnrpoBaHbI
TpeOOBaHUS K CTPYKType TIJaBbl, K KOHCTPYHUPOBAaHHIO OCHOBHEIX U
KBATUGUIUPOBAHHBIX COCTAaBOB IIPECTYIUIEHWA TIPOTHB HHTEPECOB  CIYXKOBI,
OTCYTCTBYIOT TpeOOBaHMs K KOHCTPYHPOBAaHMIO CaHKLIMA cTaTed, a Takxe K
HCII0JIB30BaHUIO PUMEYaHUN B YTOJIOBHOM 3aKOHE.

MeTononorn4ecKyro OCHOBY HCCIIEIOBAaHUSI COCTABHJI JUANEKTUYECKUI METOx
no3HaHus. JIOCTH)KEHHMIO IIOCTaBJIEHHOM Ieii CIOCOOCTBOBaIM  OOIIEHAyuYHEIE
METOJbl: aHalli3a, CHHTe3a, HWHAYKUWUH, JeIyKLUHH, aHaJIOTHH, HCTOPUYECKHU,
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PexoMenanum no npaKkTH4ecKOMY HCNOJIb30BAHUIO Pe3YJILTATOB

[IpakTHyeckas 3HAYMMOCTh IIONYYEHHBIX  pe3yJlbTaTOB  HCCIIEJOBaHUSA
ompefensercs BbIBOJAMHU M MPEeAJIOKEHUSIMH, NpUMEHEHHE KOTOPBIX ITO3BOJIUT
NOBBICUTH 3(()EKTUBHOCTH YTrOJOBHO-IIPABOBOTO IPOTHUBOJAEHCTBUS NPECTYTUIEHUSIM
IPOTUB MHTEPECOB CIyXOBI, a Takxke OyAeT crmocoOCTBOBaTh JalbHeHIeMy
COBEpILIEHCTBOBAaHNUI0 HOPMOTBOPYECKOH TEXHHKH YTOJIOBHOTO 3akoHa. [ToryuyeHHEBIe
Hay4yHBIE pe3yJIbTaThl UCCIIEeIOBaHUs, KOTOpPhle HALIUITM OTpa)i€eHHe B pa3paboTaHHBIX
TpeOOBaHUAX K KOHCTPYHPOBaHUIO CTPYKTYpHBIX 3jJeMeHTOB OcoOeHHOH YacTu
YTOJIOBHOTO 3aKOHa, a TakXe B Impoekte 3akoHa Pecny6nuku benapycs «O BHeceHHH
JOTIONTHEHUH M H3MeHeHuit B YronoBHBIH Kkoxekc PecrnyOmuku bemapyce», moryt
OBITH UCIOJIH30BaHbI B HOPMOTBOPYECKOH U NMPaBONPUMEHUTEIHHON AESITETHLHOCTH.

Copepxamuecss B JUCCEPTALMU TMPEIJIOKEHUS MOTYT HCIOJIB30BaThCs MpU
TOJIKOBAaHUU HOPM JI€UCTBYIOIIET0 YTrOJIOBHOTO 3aKOHOAATENbCTBA, B TOM YHCIE IPU
pa3paboTke M3MeHeHUil B moctaHoBieHHs [Inenyma BepxoBHoro cyna PecmyGinku
benapyce ot 26 mous 2003 r. Ne6 «O cyneOHOW mpakTHKe IO JAejaM O
B3sTOuHH4YecTBe» U OT 16 mekabps 2004 r. Ne 12 «O cynebHo#t mpakTHKe IO JeiaM O
MPECTYIUIEHUSIX IPOTUB UHTEPECOB CIIYXObI (CT.CT. 424—428 YK)».

BriBompl UM mpeAnioXeHHus, coAepXKaliuecs B JUCCEpTallid, BHEIPEHBI
B 00pa3oBaTeNbHEIN IMpolecc yupexaeHuid oOpazoBaHus «AkageMus MUHHUCTepCTBa
BHyTpeHHUX Jen PecnyOnuku benapyce» (akT o BHeapenuu ot 27 centsops 2019 r.),
«Kamyxckuit rocymapctBeHHblid yHHBepcuteT uM. K. J. IlmonkoBckoro» (akt o
BHeapeHun oT 1 okTabps 2019 r.), «I'pogHeHCKUN rocynapCTBEHHBIH YHHUBEPCUTET
uMend Auku Kynmane» (akt o BHeapeHuu oT 23 okTabps 2019 r. Ne 03-8/127),
«MoruneBckuii HHCTUTYT MuHHCTEpPCTBA BHYTpeHHUX nenl Pecmybnuku benapych»
(axT 0 mpakKTH4YecKOoM Hcmods30BaHUU OT 25 Hosu6ps 2019r1.), Bemopycckoro
roCyIapCTBEHHOr0 YHHUBEpPCUTETA (aKT O MPAKTUYECKOM HCIIOJIb30BAaHUU OT 26 HIOHSA
2020 r.); MoryT OBITh HCIOJIB30BaHbl B AesATeNbHOCTH ClEeNCTBEHHOIO KOMHTETA
Pecriybnuku benapyce (cmpaBka O BO3MOXXHOCTH MCIIOJNIB30BaHUS OT 24 HIONA
2020 r.), a Taxxe ympaBieHHs mpaBoBoro obecreuenus mraba MBJ] Pecny6nuxu
Benapycs (akT o npakTuueckoMm npuMmeHeHuu ot 18 centsdps 2020 r.).

CIIICOK ITIYBJIHUKAIINI COUCKATEJISI YYEHOH CTEIIEHA

Cmamou 6 uzoanuax, éxknouennoix 6 Ilepeuens nayunoix uzoanuii Pecnybnuxu
benapyce ona onybauxoeanus pezyismamoe OuccepmayuoOHHbIX UCCAE006aH UL, U
UHOCMPAHHbIX U30AHUAX

1. KapaBaeBa, B. A. PeTpocriekTUBHBIN aHanu3 UCIONIb30BaHUS MPUMEYaHUU B
yroinoBHoM 3akoHogatenscTBe / B. A. KapaaeBa // Bectn. Axkag. MBJ| Pecr.
benapycs. —2016. - Ne 1. - C. 112-116.
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2.KapaBaeBa, B. A. 3akoHonaTenbHas TEXHHKa CTPYKTYPHBIX 3JEMEHTOB
YTOJIOBHOIO 3akoHa: NyTH coBepiueHcTBoBanus / B. A. KapasaeBa // Tpyn.
[Tpodcoro3pl. ObmectBo. —2018. — Ne 2. — C. 70-73.

3. KapaBaea, B. A. Teoperuueckue mnpoOyieMbl ompeaeaeHnus OHATUS
3aKOHOJATeNIbHON TeXHUKH yrosoBHoro 3akoHa / B. A. Kapaaera // IIpoGnemsr
YKpeIJIeH!s] 3aKOHHOCTH U MpaBOIOpsKa: Hayka, IpaKTHKa, TeHOEHIUHU : c0. Hayy.
Tp. / Hayu.-npakT. LeHTp npobiieM yKpeIUleHHUs 3aKOHHOCTH U IpaBonopszaka I'enep.
npokypatypsl Pecn. benapycs. — Munck, 2018. — Beimn. 11. — C. 150-156.

4.KapaBaeBa, B. A. IlpoGiempl HOpMOTBOpUECKOW TEeXHHUKH (IpHUMeYaHUSI
rnaBel 35 YronoBHoro koxekca PecnyOnuku benapycr) / B. A. KapaBaesa // BectH.
Axan. MB/J] Pecn. benapycek. —2019. — Ne 2. — C. 131-135.

5. KapaBaesa, B. A. O Heob6xoaumocTy obecniedeHrs JOrH4eckoil B3auMOCBS3H
JUCHO3ULIMKA M Ha3BaHuig cTatb (OcoOEHHOH YacTH YroJoBHOro 3akoHa /
B. A. Kapagaesa // Tpyxa. [Ipodcorozsr. O6mectBo. —2019. — Ne 3. — C. 59-63.

6. KapaBaeBa, B. A. 3akoHonarenpHas TeXHHKAa YTOJOBHOTO 3aKOHA: OIBIT
3apybexHsX rocyaapcts / B. A. Kapapaesa // Bectn. ITosnow. roc. yu-ta. Cep. D,
OKoH. U ropuf. Hayku. — 2020. — Ne 5. — C. 99-103.

7. KapaBaeBa, B. A. KoHcTpyupoBaHue CTpYKTYypHBIX 3jieMeHTOB OcoOeHHOi
YacTH  YTOJIOBHOTO  3aKOHa: TpeOOBaHHWS  HOPMOTBOpPUECKOH  TeXHHKH /
B. A. KapaBaeBa // I'ymanurap., cou.-akoH. u obmectB. Hayku. — 2020. — Ne 5. —
C.208-111.

Mamepuanst konghepenyuii

8. Bepec, B. A. (KapaBaeBa, B. A.) B3auMocCBs3b IOpHANYECKON TEXHUKH H
IpaBOBO# KynbTyphl mIpaBoBoro obmiectsa / B. A. Bepec (B. A. Kapapaera) //
[IpaBoBass KynbTypa Kak YyciioBHue (OpPMHpPOBaHHS MPaBOBOrO TIoOCyAapcTBa
MaTepuagbl MEeXIyHap. Hayd.-lpakT. koH(., Butebck, 10—11 nex. 2010 r. / Bure®.
roc. yH-T ; penkoi.: A. A. bBoukoB (oTB. pen.) [u Ap.]. — Bute6cek, 2010. — C. 66—67.

9.Bepec, B. A. (KapaBaeBa, B. A.) 3akoHonaTenbHass TEXHHKA B YCJIOBHSAX
MHHOBaI[MOHHOTro pa3sutus obmectBa / B. A. Bepec (B. A. Kapasaesa) // IIpaBoBoe
ofecrieueHHe HWHHOBALIMOHHOIO pa3BUTHUS O0OIlecTBa U TOCYyAapcTBa : MaTepHabl
MeXyHap. Hay4. KOH(. CTyZ€HTOB, MarCTpaHTOB 1 acnupaHToB, MuHck, 29-30 OKT.
2010 r. / benopyc. roc. yH-T ; penkon.: I'. A. Illymak (oTB. pen.) [u ap.]. — MuHCK,
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P33I0MD

KapagBaeBa BikTopbis AHaTobeyHa

HapmaTBopuas T3XHiKa KpbIMiHAJIbHAra 3aKoHa
(Ha npbIKJIaA3e KAHCTPYSIBAHHS HOPM, fIKifl MpaayrielKBallb KPbIMiHAJbLHYIO
ajKa3Haclb 32 3J1a4bIHCTBBI CyNpanb iHTap3cay ciy:K0bl)

KaouaBblfi  c/IOBbI: HapMaTBOpdas TOXHIKa, KpBIMiHalbHA-IIpaBaBas
HapMaTBOpYacllb, 3JAUbIHCTBBI CyIpaub iHTapacay choyxObl, KapyHIbIHHBISA
3JIa4BIHCTBBI, ACHOYHBI CKJIaJl, KBaJlidhikaBaHbBI CKJIaJ, ABICIIA3ilblsi, CAHKIIBIA, 3ayBara.

MbTa npanbl: KOMIUIEKCHAas pachpanoyka naTtpabaBaHHSY HapMaTBOpuai
TOXHIKI KpbIMiHalbHara 3aKkOHa Ha TMPBIKIAaJ3€ KaHCTPYsABaHHS HOpMay, SKis
IpaayTrielXBaolb KPBIMIHAIBHYIO aIKa3HACLlb 3a 3JIaYBIHCTBBI CYIpalb iHTapacay
cmyx06bl, i (QapmipaBaHHe Ha TI9Tali acHOBe IpamaHoy TMa YoackaHaleHHi
KpbIMiHaJlbHara 3aKaHalaycTBa i MPaKThIKi SIT0 MPHIMSIHEHHS.

Meraabl JgacjiejaBaHHfl:  MeTaJalariyHyl0 acHOBY  JbICepTallblifHara
JlaciielaBaHHs CKJIay ObIsUIEKTBIYHBI MeTaj] Ma3HaHHA. [l BhIpalldHHS MacTayIeHbIX
y AbicepTanpli 3afad ObLIi BBIKAPBICTAHBl aryJlbHAaHABYKOBBIS MeTajpl, a TaKcama
I3par YacTHOHAY4YHBIX MeTajay: MapayHalbHa-TpaBaBoH, ¢apMaibHa-IOpBIIbIYHE,
IHTOPIIPITALIB | 1HINIBIS.

ATpbIMaHbIfA BbIHiKI i iX HaBi3HAa: Ha aCHOBe KOMILUIEKCHAra JacielaBaHHs
KaHCTpySBaHHSA HOpM, sKis IpaAyrielXBaiollb KpbIMIHAJIBHYIO ajKa3Haclb 3a
3NIa4YBIHCTBBI CyIpallb iHTapacay ciyxObl, pacmpalaBaHa cicTaMma natpabaBaHHSY
HapMaTBOpuail TIXHiKi, IITO Mpaj ayJsronIa 1a CTPyKTYpHBIX dyieMeHTay AcabiiBait
YyacTKi KppIMiHaNbHara 3akoHa. AGrpyHTaBaHbIs IpanaHoOBEI 11a YaackaHalleHHi 1 aBbl
35 KK, sxigs yxmouaroup YaakiagHeHHe MpHIKMET acHOYHBIX 1 KBalidikaBaHBIX
CKJ1azay, CaHKIIbI{, a TaKcaMa 3ayBar.

P3kamenganbli ma BbIKapbICTaHHI: BBIHIKI IIpaBeA3eHara JaciieJaBaHHS
Moryub OBIIb BBIKApHICTaHBI A Aajeifail pacmpanoyki Ha3zBaHaii mpabieMaThIKi,
npbl YackaHaleHHI 3akaHaJaycTBa, aiLbIfHBIM pacTiIyMausHHiI 3akaHajajcTBa Ia
V¥Ka3aHbIX MBITAHHSAX, a4 TaKCaMa ¥ aJyKalbIiHbBIM Ipaldce.

l'anina npbiMAHeHHs: HaByKOBas [J3eilHaclp, HapMaTBOpuas A3eiHAacIlb,
IIpaBanphIMIHAIbHAS PAKThIKA 1 aAyKalbIHHEI [IparaC.
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PE3IOME

KapaBaeBa Bukropusi AHaTo/ibeBHa

HopmoTBopueckasi TeXHHKA YroJIOBHOIO 3aKOHa
(Ha mpuMepe KOHCTPYHPOBAaHHS HOPM, NPeJycMAaTPHBAIOIIHX YTOJOBHYIO
OTBETCTBEHHOCTbD 32 MPeCTyNJIeHUsI MIPOTHB HHTEPECOB CJIYKObI)

KiarueBble cjioBa: HOpPMOTBOpYECKas  TEXHHKA,  YrOJIOBHO-IIPaBOBOE
HOPMOTBOPYECTBO, MPECTYIUIEHUsS] IIPOTHB HMHTEPECOB CIYXOBI, KOPPYIIIIMOHHEIE
IPECTYIUIEHUS, OCHOBHOM COCTaB, KBalW(ULIHUPOBAaHHBIA COCTaB, MAHUCIIO3UIINSA,
CaHKIUs, IpUMEYaHue.

Ienr pabdoThl: KOMIUIEKCHOE U3Y4YeHHE HOPMOTBOPYECKOH TEXHUKHU
YTOJOBHOTO 3aKOHa Ha IpUMepe KOHCTPYHPOBAaHUS HOPM, IpeaycCMaTpUBAIOLIUX
YTOJIOBHYIO OTBETCTBEHHOCTH 3a IMPECTYIUIEHUS IIPOTHB HHTEPECOB CIYXOBI, U
pa3paboTka Ha 3TOH OCHOBE IIpedJIOKEHHH 10 COBEpIIEHCTBOBAaHUIO YTIOJIOBHOT'O
3aKOHOJATEIbCTBA U IIPAKTUKU €ro MpUMEHEHUSI.

Metoasl HCCIEAOBAHHMSA: METOJOJIOTHYECKYI0 OCHOBY JHCCEPTallMOHHOIO
UCCIIEJOBAaHUS COCTaBUJ [JUANEKTHYeCKUH MeTo[ IMo3HaHusd. Jlnsg pemieHus
IIOCTABJIEHHBIX B AMCCEpTAlMU 3afayd OBLIM MCIOJIb30BaHbl O0IeHayYHbIe METOMRI, a
TaKXe psIJ YacTHOHAYYHBIX METOAOB: CpaBHUTEIBHO-IIPAaBOBOH, (HopMaibHO-
JIOTMYECKUH, HHTEpIpeTallii U APYyTHE. ‘

IMonyyeHHble pe3yabTaThl H HX HOBH3HA: HAa OCHOBE KOMILIEKCHOTO
UCCIIEIOBaHUS  KOHCTPYHMPOBaHHS  HOpM,  IpeQyCMaTpHUBAIOIIMX  YTOJOBHYIO
OTBETCTBEHHOCTb 3a MPECTYIUIEHUS MIPOTHUB MUHTEPECOB CIYXXObI, pa3paboTaHa CHUCTEMa
TpeOOBaHUN HOPMOTBOPYECKOW TEXHHUKH, MPEABABISIEMBIX K CTPYKTYpHBIM 3JIeMEHTaM
OcobeHHOM  4YacTH  YrojoBHOro 3akoHa. (OOOCHOBaHBI  MPENJIOXKEHHUS  IIO
coBepiieHcTBoBaHUIO I'nmaBel 35 VK, BkiItoyaromye yTouHeHHe IPU3HAKOB OCHOBHBIX
U KBaJIM(UIIMPOBaHHBIX COCTABOB, CAHKIUH, a TaK)Xe IpUMEYaHHil.

PexoMengaumu nmo  HCHOJB30BaHHIO:  pe3ylbTaThl  IPOBEIEHHOIO
UCCIIeIOBaHUsI MOTYT OBITh HCIIOJNb30BaHbI AJI JalbHeHIIell pa3paboTku Ha3BaHHOMH
npobieMaTuky, TIpd COBEpIIEHCTBOBAHUM  3aKOHOAATENbCTBA, OQHUIIMAIBHOM
pa3psCHEHHH 3aKOHOJATeNbCTBAa II0 YyKa3aHHBIM BOIpocaMm, a TakXe B
o0pa3oBaTeEHOM IIpoliecCe.

O6aacTb mpUMeHeHHsl:  Hay4dHas  JEATENbHOCTb,  HOPMOTBOpYECKas
JesITeNIbHOCTD, PaBONPUMEHUTENIbHAs MPaKTUKa U 00pa30oBaTeNIbHbIN MTpoliecc.
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SUMMARY

Victoriya A. Karavayeva

Rule-making technique of the criminal law
(on the example of the design of norms providing for criminal liability for crimes
against the interests of the service)

Key words: rule-making technique, criminal law-making, crimes against the
interests of the service, corruption crimes, basic composition, qualified composition,
disposition, sanction, note.

Work purpose: the comprehensive development of the requirements of the
rule-making technique of the criminal law by the example of the rules criminalizing
crimes against the interests of the service, and the formation on this basis of proposals
to improve the criminal law and practice of its application.

Methods of the research: methodological basis of the thesis is the dialectical
method of cognition. To solve the tasks of the thesis general scientific methods as well
as a number of special scientific methods: comparative-legal, formal-legal, legal
interpretation method and others were used.

Research results and their novelty: on the basis of a comprehensive study of
the design and application of the norms criminalizing crimes against the interests of
the service, a system of requirements for standard-setting equipment for the structural
elements of the Special Part of the criminal law has been developed. Proposals for
improving Chapter 35 of the Criminal Code are substantiated, including clarification
of the characteristics of the basic and qualified compositions, sanctions, as well as
notes.

Recommendations for the use: the results of the study can be used for further
development of the issues concerned, improvement of the legislation, official
interpretation of the legislation, as well as in the educational process.

Application area: scientific activity, legislative activity, law enforcement
practice and educational process.
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