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BBEJAEHUE

3nmoynoTpebiieHne TPaXAaHCKUM TIPaBOM TMPEACTABISET COOOM CIOKHOE W
MHOTOTPAHHOE SIBJICHHUE W MNPUHAMJICKUT K YHUCITY MIPaBOBBIX IMOHATHHN, KOTOPHIC
TpyAHEE BCEr0 MOJJAIOTCS TOYHOMY ompeiaesieHuto. [Ipu 3ToM HEKOTOpbIE aBTOPHI
caMy BO3MOXKHOCTb OTIPEIEIUTh MOHATHE «3JIOYMOTPEeOIeHNE TIPABOMY CTaBST TOJ
comHeHue. He mnpekpamaroTcs, a ¢ TEYEHHEM BPEMEHHU JIMIIb YCUIUBAIOTCS
JTUCKYCCUU O MPABOBOM MIPHUPOJIE 3TOYIOTPEOICHUS TPAKTAHCKUM TIPABOM.

CnenyeT OTMETUTh, YTO, HECMOTPS Ha aKTyaJIbHOCTh MPOOJIEMaTUKU 3arpeTa
3JI0ynOTpeOJICHUs] TPaKJIaHCKUM MpaBoM, B PecnyOnuke benapych KOMIUIEKCHBIE
HCCIIEIOBAHUS 110 COOTBETCTBYIOIIEH TEME 10 CUX MOp HE MpoBoauiIuck. Hacrosas
paboTa SABISAETCS MEPBLIM UCCIETOBAHUEM TaAKOTO YPOBHSI.

3HAYUTEIBPHOE KOJIMYECTBO TEOPETUUYECKUX BOIMPOCOB SBISCTCS MNPUUYUMHOU
3aKOHOJIATEILHOM HEOMpeAeNéHHOCTH moHATHSI. B wactm 1 mysHkrta 1 crateu 9
I'paxxnanckoro komexkca PecnyOnuku benapych nuinb ykasaHo, 4TO JACHCTBUS
rpaXJaH U IOPUIUYECKUX JIMI, OCYIIECTBIISIEMbIE HCKIIOUUTEIIBHO C HAaMEpPEHUEM
MIPUYUHUTD BPEJ IPYyTOMY JIUILY, a TAaKXKE 3JI0yIMOTPEOICHUE TPaBOM B UHBIX (hopMax,
He JomyckaeTcsi. Pe3ynbTaToM Takoro mpaBOBOIO PETYJIHPOBAHUS SIBISIOTCS
npoOJieMbl TPABONPUMEHUTEIIBHOTO IIJIaHA M 3allUThl JIWI, TOCTPAJABIIMX OT
3JI0yNOTpeOJICHUs] TpakAaHCKUM MpaBoM. MIMEHHO HE0OXOAUMOCTh B KOHIICHIIUH,
UMEIOIIEH B CBOEM pACIOPSHKEHUM HEOTPAHUUYCHHBIM apceHall OTBETOB Ha
pa3zHOOOpa3HbI€ MOCTYIKH, SIBISIONIUECS 3JI0YTOTPEOJCHUEM TPaXKIaHCKUM MPABOM,
KoTopasi Obula Obl COBMECTHMA C BEPXOBEHCTBOM IpaBa, M MpeoNpeieinia BEIOOp
TEMBbI UCCIICIOBAHUSI.

OBLIAA XAPAKTEPUCTHUKA PABOTbBI

CBs13b padoThl ¢ HAYYHBIMHU NPOorpaMMaMu (MPoeKTaMHu), TEeMaMHU

Tema nuccepranmu coorBeTcTByeT il 11.4 «TeopeTnueckne W MpPUKIATHBIE
OCHOBBI 3(PGEKTUBHOTO (DYHKITMOHMPOBAHUS HAIMOHAIBHOW TPABOBOW CUCTEMBI B
KOHTEKCTE TPHOPUTETOB COIHMAIBHO-DPKOHOMHYECKOTO pa3BuUTHUs PecrmyOnuku
benapyce» mn. 11 IlepeuHss ONpHOPUTETHBIX HAIMPABICHUN HAay4YHBIX HCCIIEIOBAaHUN
Peciyommuku benmapycr Ha 2011-2015 roapl, yTBEpKIEHHOTO IOCTAaHOBJICHHEM
Coera MunucrtpoB PecnyOnuku benapycs ot 19.04.2010r. Ne 585, u m. 73
«IIpumeHeHre HOPM TPAX]TAHCKOTO TpaBa: BOMPOCHI TEOPUHM W TMPAKTUKW», M. 74
«Teopetndeckue mpobdIEMbI MPABOBOTO PETYJIUPOBAHUS OCYIICCTBICHHUS U 3aIUTHI
MpaB YYaCTHUKOB TPAXKIAHCKUX MpaBOOTHOIICHWI» [lepeuHss aKkTyalbHBIX
HalpaBJICHUN  JUCCEPTAIMOHHBIX  HCCIEJOBaHMM B  o0OllacTh TpaBa  Ha
2012-2016 rompl, YTBEpX)AEHHOTO pelieHueM MeXBEeTOMCTBEHHOTO COBETa IO
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mpoOJemMaM AUCCEPTAMOHHBIX UccaeaoBanuil B obmactu npasa 05.09.2012 r.

Pe3ynbpTathl  qUCCEPTAlMOHHOTO HCCJIENOBAaHUS OTBEYAIOT TPeOOBaHUSAM
Konnenmmu coBepiieHCTBOBaHHUS — 3aKkoHoAaTenbcTBa PecnyOmmku — benapycs,
onoopennoi Ykazom IIpesunenta Pecniy6nuku bemapycs ot 10.04.2002 1. Ne 205.

Heab u 3a1aum uccie10BaHUsA

Heap uccrnenoBaHus COCTOUT B BBISIBICHWU U Pa3peIICHUH TECOPETHUYECKHX U
MPAKTUUYECKUX BOMPOCOB, CBSI3aHHBIX C OIpPEAEICHUEM MPU3HAKOB, MPaBOBOU
MPUPOJIBI U TTOCIIEACTBHH 310yNOTPEOICHUS TPaXTAHCKUM IIPaBOM.

B cooTBeTcTBUM ¢ yKa3aHHOM IENbIO B HACTOAIIEM HUCCIEIOBAHUHU MOCTABJICHBI
CJIEyIOIINE B3aMMOCBS3aHHbBIC 32/ 1AM

— OIPENETUTh CYIIHOCTHBIEC MTPU3HAKU 3JI0YNOTPEOICHUS TPAXKIaHCKUM IIPaBOM
1 BbIpaOOTaTh HA UX OCHOBE JI€(PUHUIIUIO 3JI0YNOTPEOIEHUS TPAKIAHCKUM ITPABOM;

— ONPENECTUTh MPABOBYID TNPUPOLY H  crneuuduky 3710ymnoTpediieHus
IPaXXTaHCKUM TIPaBOM;

— BBISIBUTh ~ HamOoJee  pacrnpocTpaHEHHblE  (QOpPMBI  3J0YNOTpeOIeHUs
IPaXXTaHCKUM TPaBOM;

— OTPENETUTh TOCIEACTBHS, HACTYMAIOIINE B PE3yJbTaTe 3JI0YMOTpPeOsICHUs
TPaXXTaHCKUM TPaBOM;

— OIPEAETUTh MECTO M POJIb 3alpeTa 3J0yNOTPEOICHUS TPAXKIAHCKUM MTPABOM
B IIPABOBOM PETYJIUPOBAHNHN OOIIECTBEHHBIX OTHOIICHMIA;

— pa3paboTaTh  MPEAJIOKEHHS 1O  COBEPUICHCTBOBAHMIO  IPABOBOTO
PETYIUPOBAHMS 3apeTa 370yNOTPeOICHHS TPAKIAHCKUM TTPAaBOM.

Hayunasi HOBH3HA UCCIIEIOBaHMSI 3aKITI0YACTCS B TOM, YTO aBTOPOM BBISIBJICHBI
CYUTHOCTHBIE MPU3HAKU 3JI0YMOTPEOICHUS TPAKIAHCKUM MTPaBOM; C(HOpPMYITHPOBAHO
HOBO€ ONpEICICHUE TOHITHS  «3JIOYMOTPEONIEHHE TPAXKIAHCKUM  TPABOMY;
ompesenieHa crenuduKa 3I0ynoTpedIeHUs TPaXXTAHCKUM TPAaBOM; BBISIBJICHBI JIEBATH
dopM 310ynoTpedsieHnsT TPAKIAHCKUM MPABOM; JI0Ka3aHa B3aWMOCBSI3b KOHIICTIIUN
«OCYIIIECTBJICHHS TIpaBa B MPOTUBOPEUYUH C €T0 HA3HAUCHHUEM», «HUHTEpeca B MPaBey,
«10OpPOCOBECTHOCTHY», pPaHEE CUMTABIIMXCA HE CBS3aHHBIMUA JPYyr C APYrom
MOJXOJaMU K PACKPBITUIO CYIIHOCTH 3JI0YNMOTPEOTCHUS TPaXITAHCKUM IPABOM;
000CHOBaHO OO0JaJaHue 3almpPEeTOM 3JI0YNOTPEOIeHUs TPakKJaHCKUM IMPABOM BCEMHU
NpU3HAKaMU TPUHIWIA TPAXKIAHCKOTO TpaBa; pa3padOTaHbl METOJAMYECKUE
pekoMeHganuu 1o npumeHeHuto cratbm 9 'K Pecnybnuku — benapyce;
chOpMyIIMpPOBaHbl HAYyYHO OOOCHOBAaHHBIC MPEIONKECHHS MO COBEPIICHCTBOBAHUIO
MIPaBOBOTO PETYIUPOBAHUS 3aIllpeTa 3I0YMOTPEOICHHUS TPaXXTAaHCKUM TTPABOM.

IToJ10keHNs1, BBIHOCUMbIE HA 3AIUTY

1. Obocnosanue cywecmeenHvlx npuszHaKos u onpeoeireHue 310ynompeodneHus
2PANCOAHCKUM NPABOM.

3noynoTrpediieHne TpaKJaHCKUM MPABOM MPEACTABISIET CO00M OCYyIlECTBICHHE
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IPAXKJAHCKOIO MpaBa, KOTOPOE NPHYMHAET WM HMEET BO3MOYKHOCTh HNPUYUHHTH
BpeJ IpaBaM WM 3aKOHHBIM HWHTEpEcaM Jpyroro JjuUa U OJHOBPEMEHHO
CYLUIECTBEHHO TIOCATaeT Ha OJHY W3 HPABCTBEHHBIX IIEHHOCTEW OOIIeCTBa.
Opuanueckumu mpu3HAKaMHU 37I0YMOTPEOJIEHUST TPAKIAHCKUM TPABOM SIBIISIOTCA:
OCYUIECTBJIEHUE TPAXKIAAHCKOTO NpaBa; NIPUUMHEHUE WM BO3MOYKHOCTh MPUYUHEHUS
BpeJa TMpaBaM WM 3aKOHHBIM HMHTEpecaM Jpyroro JIMLA; CYyIIECTBEHHOE
MOCATATENIbCTBO HA OJIHY U3 HPABCTBEHHBIX LICHHOCTEW 00ILIECTBA.

[Ipu paccMOTpeHHH TPU3HAKOB 3JIOYMOTPEONCHUs TPXKIAHCKUM TIPaBOM,
OTPaXEHHBIX B MPUBEIAEHHOM OIIPEIACICHUM, Pa3JelIbHO APYr OT JApyra, MOXKHO
OOHApYyXXUTh, YTO B JTOKTPUHAIBHBIX UCTOUYHUKAX KaXXKIOMY M3 HUX B TOW WM HHOU
CTeleHH BHUMaHHe yaeneHo. HoBuzHa cHOpMyTUPOBAHHOTO  OMPECIICHUS
3aKJII0YAETCS B TOM, YTO COBOKYNHOCTh HAa3BaHHBIX IPU3HAKOB BIIEPBBIC
paccMaTpUBaeTCs Kak HEOOXOAMMOE M JIOCTATOYHOE OCHOBAHME ISl KBAIH(PUKALIMH
3JI0yNOTPEOIECHUS IPAKIAHCKUM IPABOM.

[Ipu3Haku  3710ynoTpedsieHus TPaXJAaHCKUM  MPaBOM, OTpaKEHHbIE B
c(hOpMYJTUPOBAHHOM OIPEJECICHUH, MOKAa3bIBAIOT 3aKOHOJATENI0, KAKUM JIOJKEH
OBITh XOJ €ro pacCyXJ€HUH MpU KOHCTPYHPOBAHHH €II€ HE MOMMEHOBAHHBIX B
3aKOHOJIATEIbCTBE (OPM 3JIOYHNOTPEOJICHHS] TPakJaHCKUM IPAaBOM; IO3BOJISIOT
MIPaBONPUMEHUTENI0 TPECeKaTb BCE BO3MOXHBIE (OPMBI  3JI0yNOTPEOJICHUS
IPAXKJAHCKUM MPABOM.

2. Buviasnenue npasogoil  npupodet u  cneyuguku  310ynompedieHus
2paNCOAHCKUM NPABOM.

3noynoTpedsieHne  TpakJIaHCKUM  MpPaBOM, SBJISSICH  IPABOHAPYIIECHHEM,
MOBEJEHUEM, BBIXOASIIMM 3a TMpeAesibl MpaBa, amMopalbHbIM TOBEICHHUEM,
OTJIMYAETCS OMpeNesIEHHON crenuduKo, KoTopasi 3aKitodaeTcs B clienyromeM. Bo-
MEPBbIX, OCYIIECTBICHHE TPAXKIAHCKOrO TMpaBa Kak JjelcTtBue (Oe3neicTBue),
BXOJAILEE B COCTaB 3JIOYNOTPEOJICHUS] TPAXKIAAHCKUM IPABOM, SIBISIETCS YCJIOBHO
MIPOTUBOIPABHBIM: CaMO MO ceOe OCYIIECTBICHHUE MpaBa SBISIETCS MPABOMEPHBIM U
JUIIb U3 Pe3yJibTaTa, K KOTOPOMY OHO MPUBOJUT, CIAEAYET €ro MPOTHUBOIPABHOCTD.
Bo-BTOpBIX, BEIBOA O TAKOM MPU3HAKE 3JI0YMOTPEOIEHUS IPakIaHCKUM MPABOM, Kak
CYILIECTBEHHOE TOCSraTeIbCTBO Ha OJIHY M3 HPABCTBEHHBIX LEHHOCTEH 00IlecTBa,
KaKk TMpaBUJIO, MOXET OBbITh CHAeNlaH JIMIIb [PU YCTAaHOBJIEHHH (HAKTOB,
NPEALIECTBYIOUIUX WM COMYTCTBYIOIINUX OCYUIECTBICHUIO MPaBa.

BoisBiieHHass mpaBoBas MpUPOJA 3J0YNOTPEONCHHUS TPaKIAAaHCKUM IIPABOM
COJIEPKUT CYIIHOCTHBIE AaCMEKThl HCCIEIyeMOro SIBJICHUS, OTPAKEHHBIE B
Metoauyueckux pekoMeHanusx 1o npuMeHenuto ctatbu 9 ['K  PecnyOnuku
benapycey (Ilpunoxenue A), yd€T KOTOpPHIX HEOOXOIMM [IJIi TPABUIBHOTO
JTUArHOCTUPOBAHUSI MPABOMPUMEHHUTENIEM CIIydaeB 3J0YNOTPEOICHUS TPaKIaHCKUM
npaBoMm. Crnenuduka 3710yHOTPEONCHHUS] TPaXIaHCKUM TPABOM IOKAa3bIBAET T'PaHb
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MEXAy 3J0yNOTpeOJIeHHEM TpPaXTAaHCKUM TMPaBOM U APYTUMU TPaxIaHCKUMU
MpPABOHAPYUICHUSIMH, JAPYTUMU  JEHCTBUSMHU  (O€3ACHCTBHUAMH),  SIBISIOIIUMU
aMOPAJIbHBIMHU.

3. Obocnosanue Heobxo0UMOCmuU NPUSHAHUS 8 Kauecmee (hopm 310YNompedieHUs]
2PaACOAHCKUM NPABOM, 8 YACMHOCMU, CLeOYIOWUX POPM NOBEOCHU:

1) ocymiecTBiICHHE TPaXKIAHCKOTO IpaBa MPU HAPYIICHUH YIPABOMOYCHHBIM
JUIIOM YCTaHOBIIEHHOM 3aKOHOM WJIM JIOTOBOPOM OOSI3aHHOCTH HE JEWCTBOBAThH B
MPOTUBOPEYMH C HUHTEpPECAaMH JPYroro Jula M CONPSHKEHHOE C MNPUYMHEHUEM
(BO3MOXHOCTBIO NPUYMHEHUS) Bpella MpaBaM WM 3aKOHHBIM HHTEpEcaM JApPYroro
Ma;

2) OCYIIECTBIICHHE TPAXKITAHCKOTO MpaBa B Cilydae, KOTJa OHO MPHUBOAHUT K
HapyILIEHUIO PABEHCTBA YYACTHUKOB MMPABOOTHOLLIEHUH, IPEIITOIATal0IINX PABEHCTBO
IUTSL ONIPECIIEHHOM TPYNIBI JUL, B PE3YyJbTAaTe YEro NPUUMHAETCS WM MOXKET OBbITh
MPUYMHEH BpEe]l IpaBaM WM 3aKOHHBIM UHTEpecaM Jpyroro JIMLa;

3) ocymecTBIeHHE TPaKJAHCKOTO TIpaBa, BBIpAXKarolieecs B YKIOHCHUH
YIPABOMOYEHHBIM JIMIIOM 0€3 pa3yMHBIX IPUYHH OT COBEPUIECHUSI HEKOETO JAEHCTBUS,
€CJIM B PE3yJIbTaT€ TAKOTO YKJIOHEHUS MPUYMHAETCS WIM MOXET ObIThb NPUYUHEH
BpE] MpaBaM WM 3aKOHHBIM UHTEpPECaM APYTroro Jula;

4) OCyIIECTBIICHUE TPAXKITAHCKOTO TMpaBa, Pe3yJIbTaTOM KOTOPOTO SIBISETCS
MOHY>KJIEHUE APYTOro JIMla MPeA0CTaBUTh 0O0JIbIlIE OTOBOPEHHOTO paHEe UiU OOJIbIIIE
NPUXOJAUIErocs Ha JOJI0 MOHYXKJAIOLIEro JHIa, a TakkKe MNPUYMHEHHE
(BO3MOKHOCTh MPUYMHEHMS) Bpela NpaBaM WIM 3aKOHHBIM HHTEpecaM JApyroro
TUua,;

5) ocymecTBIeHHE TPAKIAHCKOTO MIPaBa, MPOTHBOPEUAIee MPEIISCTBYIOMEMY
MOBEJECHUIO, a TaKXe MPEKHEMY MUCbMEHHOMY 3asiBJIEHUIO, HA KOTOPOE Mojarajiach
apyrasi CTOPOHa, W TPUYUHSAIOIIEE (MMEIoLEe BO3MOXXHOCTh HPUYUHHUTH) BpEX
MpaBaM MJIM 3aKOHHBIM UHTEpECAM JIPYToro JIMIIA;

6) ocyliecTBIeHHEe  TPaXTAHCKOIO  TpaBa TMpU  TpyOoOM  HApYIICHHUU
00s3aHHOCTEM, CBSI3aHHBIX C OCYIIECTBISIEMBIM IPABOM, PE3YJIBTATOM KOTOPOTO
ABJISIETCSI IPUYMHEHUE (BO3MOKHOCTh NMPUYMHEHHMSI) Bpela MpaBaM WM 3aKOHHBIM
UHTEpEcaM JIpyroro JMIIA;

7) OCYIIIECTBJICHHE TPAKIAHCKOTO IPaBa, HE IMO3BOJIIONICE 3alMTUTh TpaBa MM
3aKOHHbIE HMHTEPECHhl  YIPABOMOYEHHOIO JIMIA, HO TpUuUMHsIOmEee (MMeroriee
BO3MOXXHOCTh MPUYMHUTH) BpEJ IMpaBaM WM 3aKOHHBIM HHTEpecaMm JApYroro Juia, B
CUTYalluH, KOTJ[a MPe/IIECTBYIOIIEE TTOBECHHUE JIMIIA CBUIECTENILCTBOBATIO 00 OTCYTCTBUU
MHTEpEca B OCYIIECTBICHUN TaKOTO MPaBa;

8) ocymecTBiieHHEe TpPaKIAHCKOTO TMpaBa, MPHUBOASIIEE K KOHKPETHOMY
pe3ynbTaTy I yIPaBOMOYEHHOTO U MNPUYMHSIONIEEe (MMEOIee BO3MOMXKHOCTh
NPUYMHUTE) Bpel MpaBaM WM 3aKOHHBIM HMHTEpecaM JApPYroro JHia, B CUTYallHH,
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KOr/la pe3ysbTaT, MOJIy4aeMblid yNpPaBOMOYEHHBIM, MOXXHO XapaKTepHU30BaTh Kak
MaJI03HAYUTENbHBINA IO CPABHEHHIO C IPUYMHAEMbBIM JPYTOMY JIMILY BPEIOM;

9) ocymiecTBICHHE TPAXTAHCKOTO MPaBa UCKIFOYUTENIBHO C IETbI0 TPUIMHECHUS
BpeJa APYroMy JHMIy WM WHOM LEJbI0, MPOTHBOpPEYAIIE MOpaibHBIM OCHOBAM
oOlIecTBa, B PE3yJNbTAT€ YEro MPUUYMHSIETCS WIM MOXET ObITh MPUYMHEH BpEN
IpaBaM WJIM 3aKOHHBIM MHTEpEcaM JPYyroro Juia.

ABTOpOM  J0Ka3aHO, 4YTO XOTS TepBas U3 MOUMEHOBAHHBIX (QOpM
OCYIIECTBIICHUS MpaBa  paccMaTpuBaeTcs Kak  Qopma  310ynmoTpeOsieHus
IPaKJAHCKUM IPABOM JIMIIb CTOPOHHUKAMHU KOHLEIINN «HA3HAUYCHUS IIPaBay, MATas
U IIecTas — KOHIEMIMHU «JI0OPOCOBECTHOCTH», CEAbMasi U BOChMas — KOHIECHIUH
«HUHTEpeca B MpaBe», BCE OHU SIBISIIOTCS opMaMH 3710yNOTPEeOICHHS TPaKIaHCKUM
npaBoM. [IoMHUMO 3TOro aBTOPOM J0Ka3aHO OTHECEHHE K (opMam 3J10ynoTpeOIeHUs
IPaXKJAHCKUM MpaBoM ellé TpEX GopM: BTOPOM, YETBEPTOM U JEBATOM.

BoisBienHbie  (opMBI  370yNOTPEOIEHUS] TPaKIAHCKUM IPaBOM, SIBISACH
HauOosiee pacnpocTpaHEHHBIMU (OpMaMU HUCCIEAYEMOTO SIBJICHHUS, C OJHOMI
CTOPOHBI, YINPOIIAIOT KBATU(PUKALMIO 3JI0YHOTPEONCHHUS] TPAKIAHCKUM IPABOM
CylOM, a C Jpyrold CTOpPOHBI, OOJEryaroT 3aluTy JHI, HOCTPaAaBIIMX OT
37I0yNOTPEOIECHUS IPAKIAHCKUM ITPABOM.

4. Obocnosanue omueceHus 3anpema 310yNOMpeO.aeHUsl 2paiCOAnCKUM Npagom
K NPUHYUNAM 2PAHCOAHCKO20 Npasd.

ABTOpOM JI0Ka3aHO, YTO 3alpeT 3J0YNOTPEOJCHUs TPaKJaHCKUM MPABOM B
cuity 00JlaJaHusl TAKUMHU MPU3HAKAMHU, KaK 0XBaT CBOMM JIEUCTBUEM IIMPOKOTO Kpyra
IPaXKJAHCKO-TIPABOBBIX OTHOIICHHWM, KOHKpETH3alusi B HOpPMax TpaXkIaHCKOro
3aKOHOJIATEIbCTBA,  CHEU(UYHOCTH  IMPABOBOIO  MPEANHCAHMS,  OTpPaKEHHE
OOBEKTHBHBIX 3aKOHOMEPHOCTEW OOLIECTBEHHOI'O PAa3BUTHSA, SIBISETCS MPUHLIUIIOM
IPa)KJaHCKOTO MpaBa.

Bocnpusitue 3ampera 3510ynoTpeOsieHus TpaKJaHCKUM IPaBOM B KaudecTBe
MPUHIUIA TPAKIAHCKOIO MpaBa COAEUCTBYeT Oosiee TIiayOOKOMYy MOHUMAaHUIO
colepKaHUsl W LeJed TPakJaHCKO-TIPAaBOBOTO PETYJIMPOBAHMS, CIOCOOCTBYET
MPaBUILHOMY TPUMEHEHHUIO TPaKIaHCKO-TIPABOBBIX HOPM.

5. Cosepuiencmeoganulo  Npagogou  peclamMeHmayuy U  Heumpaiusayuu
He2amusHvlX NOCIeOCMBULl  310YNOMPeDNeHUsL  2PAHNCOAHCKUM — npagom  Oyoem
cnocobcmeosams uznoxcenue cmamou 9 I'K Pecnybnuku benapycy 6 Hogotli pedaxkyuu,
BKJIFOUAIOIICH OMNpeesieHHe MOHATHUS «3JI0YNOTPEOJICHHE TPaXKIAHCKUM IPaBOMY;
NEpPEeUeHb BBIABICHHBIX HAMHU (POPM 3JI0YNOTpeOJEHUsI TpaKIaHCKUM IMpaBoM (Mpu
ATOM W3 TEKCTa CTaThU JOJDKHO CIIEI0OBaTh, YTO COOTBETCTBYIOUIMI IMEepeYeHb HE
ABJISIETCSl MCUEPIBIBAIOLIMM); YKa3aHUE HAa BO3MOXKHOCTH JIMIIA, MOCTPAJABIIErO OT
37I0yNOTPEeOSICHUS TPAXKIAHCKUM MPABOM, JJIS 3allUThl CBOUX IPAaB WJIM 3aKOHHBIX
MHTEPECOB MOJIb30BATHCS CIIOCOOAMM 3aIUTHI MIPaB, IPEIyCMOTPEHHBIMU B cTaThe 11
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'K PecriyOnuku benapyce (mpoekt 3akoHa ¢ npeanaraeMoil pegakuueit crateu 9 I'K
Pecny6imku benapyce — [punoxenue b).

B npennaraemoit penakuuu crarb 9 I'K Pecniybnuku bemapycs, B oTianune ot
CYILLECTBYIOIEH PENAKIIMH, ONMPEAEICHO MOHATHE «3JI0YNOTPEOJICHUE TPaKIAHCKUM
MpaBOM»; TOMMEHOBAHBI JEBITh HOBBIX (POPM 3JIOYNMOTPEONICHUS TPaKIaHCKUM
npaBoM (IIpU 3TOM OJHA U3 3TUX (POPM OXBATHIBAECT EAMHCTBEHHYIO B HACTOSINEE
BpeMSI 3aKOHOJATENbHO 3aKPEIUIEHHYI0 (OpMY 3I0YNOTPEONICHUSI TPakIaHCKUM
MIPaBOM); Pa3bsCHEHO, YTO JIMIIO, MOCTPAAABIIEE OT 3JI0YNOTPEOICHUS TPaKIaHCKUM
MpaBOM, MOXET HE TOJbKO TpeOOBaTh OTKa3a B YIOBIECTBOPEHHUU TpPeOOBAHUSA
YIPABOMOYEHHOTO JIMIA, HO U HMCHOJb30BaTh MHBIE 3aKOHOJATEIBHO JOIMYCTUMBIE
CHOCOOBI 3aIIUTHI IPAXKIAHCKUX ITPAB.

N3noxenue cratbu 9 'K PecnyOnuku benapych B mpennaraeMoi peaakiiu
YCTPAHUT BEPOSITHOCTh IPOU3BOJIBHOIO TOJKOBAHUS HOPMBI, 3ampenjaromein
3JI0yNOTPEOICHNE TPAXIAHCKUM IPABOM, MOBBICUT €€ 3(()EKTUBHOCThH, MO3BOJIUT
JOCTHYh €JUHCTBA B TOHMMAaHUM KaTE€rOpUU «3JIOYMOTpeOJIeHUE TIpakIaHCKUM
MIPaBOM», YCTPAHUT BO3MOXKHOCTh HEOJIHO3HAYHOTO TOJKOBAaHUSA MOHATHUS «OTKa3 B
3alllUTe MpaBa», CO31aCT BO3MOKHOCTb 3aUIUTHI JIMI, MOCTPAAaBIIMX OT JIFOOBIX
MPOSIBJICHUIN  37I0yNOTPEOJIEHUs] TpaKJaHCKUM TIPAaBOM, a TaKkKe O0ecrneuuT
€AMHO00pa3ue COOTBETCTBYIOLIEH Cy1€0HON MPAKTUKU.

JIMYHBIA BKJIAJ COUCKATEJS YYEHOM CTeNeHn

JluccepTallMOHHOE HKCCIEAOBAHUE BBIIIOJIHEHO aBTOPOM JIMYHO, O€3 ydacTus
APYTUX JIULL.

[Ipu wuccrnenoBaHuu aBTOp ONUpPAJICS Ha CBOM OMNBIT pabOThl B KauecTBE
agBokata B MUHCKOM TOpPOJCKOM KOJUIETMM aIBOKAaTOB. DMIIMPUYECKUN MaTepual,
MOATBEPKIAOIINNA TEOPETUUECKUE BBIBOJBI PabOThI, aBTOPOM OOHApY>KEH KakK B
paliOHHBIX CYyJlax, TaK U B 9KOHOMUYECKHUX CyJax o0jacTel u ropojga MuHcka.

B pesynbrare mNpoBEAEHHBIX HUCCIEAOBAHUA CHEIaHbl CaMOCTOSATENbHBIE
BBIBO/Ibl TEOPETUYECKOTO U MPUKIATHOTO XapakTepa, HalleAlnue CBOE OTPaKEHUE B
MOJIOKEHUSAX TUCCEPTALUMU U MYOIMKaLUIX aBTOPA.

AnpobGanus aucceprauum W uHPopmManusas 00 HCHOJb30BAHMM €é
pe3yJibTaToOB

OTtaenbHbIE TONOXKEHUS, OTPAKEHHBIE B JUCCEpPTAIlMM, ObUIM [IOJOXKEHBI U
oOcyxnenbl Ha 68-i1 HayyHOU KOH(EPEHIMH CTYAEHTOB, MAarucCTpaHTOB U
acIUpaHToB IopuanYeckoro Qgaxynbrera benrocynusepcuteta (r. MuHCK, 28 ampesns
2011 r.), MexnyHapoaHOW KOH(EpPEHIIMU CTYACHTOB, AaCIHUPAHTOB U MOJIOJBIX
yuénbix «JlomonocoB-2012» (r. Mocksa, 10-13 ampens 2012 r.), 3-ii HaydHO-
NPAKTUYECKONH KOH(PEPEeHIMH MOJIOABIX YUEHBIX «MeXAyHApOIHbIE OTHOILICHUS:
ucTopus, Teopus, npakTuka» (r. Muuck, 4 ¢eBpans 2013 r.), MexayHapoaHoit
KOH(EpEeHIIMN CTYACHTOB, ACMHUPAHTOB M MOJOIbIX Y4YEHBIX «JloMoHOCOB-2013%
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(r. MockBa, 8-13 ampens 2013r.), MexayHapoaHOW HayYHO-IPAKTUYECKOM
koH(pepenuuu, nocBsameénHon 100-neturo MI'Y um. A. A. KynemoBa «AKkTyanbHbIe
po0JieMbl COLUAIBHO-TYMaHUTAPHBIX Hayk» (T. Morunés, 18—19 ampens 2013 r.),
70-i1 Hay4yHOW KOH(EpeHIMU CTyIEHTOB U acmupaHTtoB benrocyHuBepcurera
(r. Munck, 24 ampens 2013 r1.), VIII MexnyHapoaHoil HayYHO-IIPAKTHYECKOM
KOH()EPEHIINH CTYIEHTOB U aCTUPAHTOB «MEXCUCTEMHBIE H MEKOTPACIIEBHIE CBSI3U B
npaBoBOM cdepey», MOCBAMEHHON mamsaTu npodeccopa Kaszanckoro yHuBepcuTeTa
M. IO. YenbrmeBa (1. Kazanp, 22-23 wHosiOps 2013 1.), MexayHapoaHOM
KOH(EepeHIIUH CTYACHTOB, ACHHUPAHTOB W MOJOIBIX YYEHBIX «JloMoHOCOB-2014%
(r. MockBa, 7-11 ampens 2014 r.), 71-ii Hay4yHOH KOH(EPEHIUH CTYIACHTOB W
acriupantoB benrocynuBepcutera (r. Munck, 24 anpens 2014 r.), MexayHapoaHoit
HAay4YHOM KOH(EPEHIMH CTYAECHTOB, MarucTpaHToB U acnupantoB «llpaBo wu
rOCyJapCTBO: HUCTOPHS, COBPEMEHHOCTh, TIEPCIIEKTUBEI pa3BUTH» (T. MUHCK, 24-25
okTsa0pst 2014 r1.), MexnayHapoJHON  HAYYHO-NIPAKTHUYECKOW  KOH(EpEeHLHH
«IIpaBoBO€ peryaupoBaHUE OCYIIECTBIECHUS M 3alUTBl TpaB (PUINYECKUX U
IOPUIMYECKUX JUI, NOCBAMEHHONW 90-netuto npodeccopa B. @. Yurupa (r. MuHCK,
4-5 nosi6psa 2014 r.).

[Ipu »ToM Ha MexayHapoaHOW KOH(EpPEHUUU CTYAECHTOB, aClUPAaHTOB U
Mooaeix Y4€HBIX «JlomoHOCOB-2013» (T. MockBa, 8-13 ampens 2013 1.), VIII
MexayHapoIHOH HAyYHO-NPAKTUYECKOW KOH(PEPEHIMU CTYACHTOB M aCIMPaHTOB
«MexcucTeMHBbIE M MEXKOTpacieBble CBSI3M B MPaBOBOW cdepe», MOCBAMIEHHOMN
namsatu npodeccopa Kazanckoro yausepcutera M. 1O, Uensimesa (r. Kazans, 22-23
HOsiOpst 2013 1.), MexayHapoaHOW KOH(EpPEHIIMH CTYACHTOB, AaCIHPAHTOB H
Monoaeix yuéHbix «JlomoHocoB-2014» (r. MockBa, 7—11 ampens 2014r.),
MexayHaponHOM HaydyHOW KOH(EpeHUHUU CTYJEHTOB, MATUCTPAHTOB M aCHUPAHTOB
«IIpaB0 © TrOCYHapcTBO: HCTOPHUS, COBPEMEHHOCTb, IEPCHEKTUBBI PA3BUTHI»
(r. MuHck, 24-25 oxtsa0ps 2014 r.) npeacraBieHHbIE TOKIaAbl IPU3HAHBI TyYLIIUMU;
32 HUX aBTOpP HAarpakJ€H rpaMoTaMu, AUIIOMaMHU.

[Tony4yeHHbIE B X0/1€ HACTOSIIETO UCCIIEI0BAHUS PE3YIIbTaThl UCIIONb3YIOTCS

— aBTOPOM B CBOEH MPAKTUYECKOH AESITENIbHOCTU aJBOKATa MPH IOPUIAYECKOM
KOHCYJIbTUPOBAHUU U MIPEICTABICHUHN UHTEPECOB KJIMEHTOB B CY/IE,

— PecnyOsinkaHCKOM KOJuIeTHed aJBOKATOB MPU U3YUYEHUU CyIeOHON MPAKTUKH,
IPOBEICHUH 00YYAIOIIMX CEMUHAPOB 10 BOIIPOCAM MPAKTUKU PACCMOTPEHUS CIIOPOB,
CBSI3aHHBIX C HaJW4YUEM B JIEUCTBUAX (O€31eHCTBUU) OJTHOW W3 CTOPOH MPHU3HAKOB
37I0yNOTpeOJIeHuss ~ TPaXJAaHCKMUM  MpaBOM, B  Tpolecce  MPOBOAUMOM
PecniyOnukaHckoi — KoJulerMeil  aJBOKaToB  pabOThl IO  COBEPIIEHCTBOBAHUIO
HAIMOHAJIBHOTO 3aKOHOZATENbCTBA. PecrnyOlMKaHCKONW KOJIJIErne aJBOKAaTOB Ha
OCHOBE  TIOJIYyYCHHBIX  aBTOPOM  pe3yJbTaTOB  3alulaHUpoBaHa  pa3paboTka
Meroanueckux peKOMEHAALMM, PeryJupyromuX BOMPOChl NPUMEHEHUs cTaTbu 9
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I'paxnanckoro konekca PecnyOnuku  bemapyce  (Ilpoext  Mertonndeckux
pekomenaanuii — [Ipunoxenne A, Akt ot 18.09.2014 r. — [Ipunoxenue B),

— VHCTUTYTOM TNepenoAroTOBKM M TOBBIIICHHUS KBaJIU(UKALMKM  CYJIeH,
pabOTHUKOB TPOKYpaTypbl, CYAOB M YYpeXKICHUH FocTUlMU bemopycckoro
roCyJapCTBEHHOTO YHHMBEPCHTETa MpPU [OBBILIEHUM KBATM(PUKALUU CYIeHd U
npokypopckux paboTHUKOB (AKT oT 21.10.2014 r. — [Tpunoxenue I),

— IpenoJaBaTeIs MU IOPUIUYECKOTO (dakynbTeTa benopycckoro
roCyJapCTBEHHOIO YHHUBEPCHTETa B Y4e€OHOM IIpoliecCe€ MpPHU MNPENOoAaBaHUU U
MOJTOTOBKE y4eOHOW JHUTepaTypbl MO Kypcy «XO03diCTBEHHOE MpaBo» (AKT OT
21.11.2014 r. — [Ipunoxenue /1),

— Hay4yHO-IpaKTUYECKUM LIEHTPOM MPOOJIEM YKPEIUIEHUS 3aKOHHOCTH U
npaBonopsaka ['enepanbHoll pokypaTypsl Pecniyonuku benapych npu npoBeaeHuu
KPUMHHOJIOTUYECKOM  DKCIEPTU3bl  MPOEKTOB  3aKOHOB, UHBIX  aKTOB
3aKOHOJIaTEIbCTBA, a TAK)KE MPU HATMCAHUU METOJIMYECKUX PEKOMEHAALMH B cdepe
PaBONPUMEHHUTEIbHOU AesaTebHOCTH (AKT oT 19.12.2014 1. — [Ipunoxenwne E).

Ony0ukoBaHue pe3yJbTaTOB JUCCEPTALUN

OCHOBHBIE TOJOXKEHUSI AUCCEPTALMOHHOTO MCCIEI0BAaHUS OTpaXeHbl B 15
nmyOJuKalusax aBTopa, B ToM uucie B 1 monorpaduu (10,39 aBTOpcKkux IucCTOB), 6
CTaThsIX B HAYYHBIX M3JAHUSAX, BKJIOYEHHBIX B TNEPEUYCHb U3JaHUWA I
OIyOJIMKOBaHUs PE3yJbTaTOB JIUCCEPTAIMOHHBIX HcciienoBanuii (3,2 aBTOPCKUX
mucta), 2 cratbix B cOopHukax (0,34 aBTOpCcKMX JHCTOB), 6 Marepuamax
koH(pepenuuii (0,71 aBTOpCKUX JTUCTOB).

Crpykrypa u 00b€M qUCCEPTALIAU

Jluccepranusi COCTOUT W3 BBEAECHUS, OOLIEH XapaKTepUCTUKU PabOThI, YETHIPEX
IJIaB, BKJIFOYAIOIIUX ACBATH Pa3/eyioB, 3aKJIIOUYEHUs, OMOIMOrpaduueckoro CIMCKa,
NEBATA TpWIOKEeHU. BpiOpaHHash CTpyKTypa IUCCEPTALMOHHOIO HCCIEI0BAHUS
o0ycCliOBJIeHa HEOOXOAMMOCTBIO  CHCTEeMAaTH3allUd HMEIOIIErocss  OOUIMPHOIO
Marepuaisa M BCECTOPOHHETO  OCBEIICHHMS  BONPOCOB,  CBSI3AHHBIX  CO
37I0yNOTPEOJCHUEM IPAKIAHCKUM MPABOM.

bubnmnorpaduueckuit crnmcok mnpuBeaéH Ha 31 crpanmme, Bkmodaer 370
UCIOJIb30BAaHHBIX HMCTOYHUKOB, B TOM 4YHUCJE MyOJHUKAlMM aBTOpa, M CIHCOK
nyOnuKaluii couckarens Mo Teme auccepranuu. llpunoxenuss 3aHuMaoT 18
crpanul. KommuecTBo cTpaHuil B AuccepTaunu paBHo 182.

OCHOBHAA YACTD

B mnepBoii ri1aBe « AHAUIMTHUYECKUM 0030p JUTEpaATyphl MO TEME JTUCCEPTAITUN
OCBEIIECHbl  OCHOBHBIE  JTalbl Pa3BUTUA  TEOPETUYECKHMX  BO33PEHUU  TIO
paccMmaTpuBaeMor poOJieMaTHKe; ONPEACNIEH BKJIaJ OTEUYECTBEHHBIX U 3apyOeKHBIX
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CIIMCOK NMYBJUKAIIMHA COUCKATEJIA
HO TEME JUCCEPTALIUHU
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P23I0OM?3
Kanypoin Ansikceii FOp'eBiu
3J10y:KbIBaHHE TPAaMAI3SHCKIM NIpaBam

KalouaBbisi CJIOBBI: 370YKBIBAHHE TPaMa3siHCKIM TIpaBaM, aMapaibHbIS
MaBOJ3IHBI, TpaMaj3sHCKAae MpaBamapyldHHE, MPBIHIBIT TpaMaa3siHCKara Ipasa,
aaMoBa ¥ abapoHe npasa.

Mbraii nacnenaBaHHs 3’sAynsfellla BBISYJIECHHE 1 BBIPAIDHHE TIAPITHIUHBIX 1
MPAKTBIYHBIX TBITAHHSY, 3BSA3aHBIX 3 BBI3HAUPHHEM MPBIKMET, MPaBaBOM MPBIPOIHI 1
BBIHIKAY 3JI0YKbIBAHHS IPaMaJ3IHCKIM ITpaBaM.

Meraaanariyny 0a3y [gaciefaBaHHs CKIAJAONb JbISUICKTBIYHBI METaj,
aryJbHaHABYKOBBIS 1 CHEUbLUIbHBIA HABYKOBBIS METaJlbl MAa3HAHHSA, y ThIM JIIKY
CICTAMHBI,  (hapMajbHaA-JAriyHbl, aHadidy 1 CIHT33Y, TICTOPBIKA-IPABaBOil,
rapayHajabHa-1IPaBaBOM.

HaBykoBasi HaBi3Ha aTPpbIMAHBIX BBIHIKAY: BBISYIICHBI CYyTHACHBIC MPBIKMETHI
37I0YKbIBAaHHS TPaMaJ3sHCKIM mpaBaMm; capMylisiBaHa HOBAae BBI3HAYIHHE MAHSIIIIIS
«3JI0VKbIBAaHHE TPaMaJ3sHCKIM IIpaBam»; BbI3HauaHa creupl(ika 3710YKbIBAHHS
npaBaM; BBIAYICHBI J3€BSb (GopMay 3JIOYKbIBAHHS T'pPaMa3sHCKIM IpaBam;
BBISIYJIEHA CYBSI3b MaMDX KaHLPIIBIAMI «aXKBILLSTYJIEHHS MpaBa ¥ Cymsp3vHacLl 3 Sro
NPBI3HAYIHHEMY, «IHTapaca ¥ mpaBey, «100pacyMIICHHACII, SKisl paHeH JTIYbLIICS HE
37y4aHbIMI aJ31H 3 aJHBIM MaJAbIXOJaMl Ja PACKpPBILI CYTHACLIl 3JI0YKbIBaHHS
npaBaM; aOrpyHTaBaHa BajOJaHHe 3a0apoHail 3JOY)KBIBAaHHS TIpaBaM ycemi
NpBIKMETaMl TIPBIHIBINIA TIpaMaa3sHCKara TmpaBa; cdapMyssBaHbl HABYKOBa
aOrpyHTaBaHbIsS TPANAHOBBI 1A YIaCKaHAJCHHI MpaBaBora PATYJISIBaHHS 3a0apOHBI
37I0YKbIBAaHHS TPaMaJI3sTHCKIM IIpaBaM.

PakamMenanbli na BBIKAPBICTAHHI: aTPBIMaHbIS ¥ X0A3€ Jacie/laBaHHs BbIHIKI
MOTYLb OBbILb BBIKAPBICTaHBI MPbl YJACKAHAJIIEHHI HallblsTHAJIbHAra 3aKaHaJaycTBa,
HaIlICAaHHI METaJbIYHBIX p3KaMeHAalbli y cdepbl NpaBanpbIMsHAIbHANA I3elHacll],
NpaBsi3€HHI HAaBy4YaJbHBIX CEMiHapay, BBIKJIAJAaHHI, MaJPBIXTOYLIBI By430HaH
JiTapaTyphl, Mpbl JANEUIIBIX TIAPITHIUYHBIX MOIIYKaX Ia MbITAHHAX, 3BA3aHBIX 3
ylacKaHaJCHHEM MEXaHi13My 3a0apOHbI 3710V KbIBAaHHS TPaMaJI3sTHCKIM IpaBaMm.

lanina npbIMsIHEHHS: HaBYKOBas J3eWHAcCIlb, HapMaTBopuas J3eHHAacIlb,
npaBanpbIMIHUIbHAS MPAKThIKA, HABYYaJIbHBI MPALAC.
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PE3IOME
Kanypun Anekceii FOpbeBu4
3i0ynorpedJieHue rpakIaHCKUM NPaBOM

KiroueBble cioBa: 3710ynoTpeOieHUE TIpakJaHCKUM IIPABOM, aMOpalbHOE
MOBEJIEHUE, TPAXKIAHCKOE MTPAaBOHAPYLIEHUE, MPUHIUI IPAKIAHCKOIO MpaBa, OTKa3 B
3aIuUTe Mpasa.

Heab nccnenoBaHusl COCTOUT B BBISBIICHUH U Pa3pElICHUH TEOPETHYECKUX U
MIPAKTUYECKUX BOIPOCOB, CBS3aHHBIX C ONPEIEICHUEM IPU3HAKOB, IPABOBOM
MPUPOBI U MTOCIECTBUI 3I0yNOTPEOJICHUS TPAKIaHCKUM IPABOM.

MeTog0/10rHYeCcKYI0 OCHOBY HCCJIEIOBAaHUS COCTABIIOT JUAIEKTHYECKUN
METO/, a TaKXke OOLIEHAyYHbIe W CIEUUaJbHbIE HAyYHbIE METOJbl TO3HAHUSA:
CUCTEMHBIN, (POpMaIbHO-JIOTUUECKHI, aHalW3a M CHHTE3a, HCTOPUKO-IIPABOBOIA,
CPaBHUTEIBHO-TIPABOBOM.

Hayynass HOBH3HA NOJyYEHHBIX Pe3YJbTATOB. BbISBICHBI CYIIHOCTHbBIE
IPU3HAKU 3JIOYNOTPEOJICHUST TPaXJTAaHCKUM IPaBoM; C(HOPMYJIUPOBAHO HOBOE
ONpEeNEeIeHUE TMOHATUS «3JIOYNOTPEeOJEeHNE TPaXIAHCKUM IPABOM»; OIpeeseHa
cnequpuka 370yNmOTpeOJEHUsT TPAKJAHCKUM TMPAaBOM; BBISIBICHBI JEBATH (POpM
3JI0yNOTPEOJCHU TPaKJAHCKUM IPAaBOM; BBISBIIEHA B3aUMOCBS3b KOHIICTIIIHIA
«OCYILECTBIICHHS TIpaBa B IPOTUBOPEUYUH C €r0 HA3HAUEHHUEM», «MHTEPECA B IIPABEY,
«J100pOCOBECTHOCTH)», PpPAaHEE CUYUTABLIMXCS HE CBSI3aHHBIMU JpPYyr C JApYyroM
MOAXOJAaMU K PACKPBITHIO CYIIHOCTH 3JI0yNOTPEOJIeHHUs] IMpaBoOM; OOOCHOBAHO
oOnaaHue 3ampeToM 3JI0YyNOTPEOJICHU TPAKIAHCKUM MPAaBOM BCEMH IMPU3HAKAMU
NpUHIMIA TPAXKAAHCKOTO TpaBa; CHOPMYIMPOBAHBI HAYYHO OOOCHOBAHHbBIE
MPEMJIOKEHUS] 10 COBEPIICHCTBOBAHMIO TMPABOBOIO PETYJIMPOBAHMS  3ampeTra
3J10yNOTPEOIEHUS TPaKIaHCKUM ITPABOM.

PexoMeHAalUM 1O MCHOJB30BAHUIO: TOJYYEHHbIE B XOJE HACTOSIIETO
MCCJIEIOBAHMS PE3YJIbTaThl MOTYT OBbITh HCIOJIb30BAaHbI MPHU COBEPIIEHCTBOBAHUU
HAIlMOHAJIBHOTO 3aKOHOAATENIbCTBA, HANUCAHUU METOAMYECKUX PEKOMEHAAIMN B
cdepe npaBONPUMEHUTEIBLHON IEATETbHOCTH, IPOBEACHUHN 00YYaIOIUX CEMUHAPOB,
NpenoJjaBaHuu, MOATOTOBKE YUEOHOU JIMTEPaTyphl, IPU JATbHEHIINX TEOPETHYECKUX
U3BICKAHMSIX TI0 BOMPOCAaM, CBSI3AHHBIM C COBEPUICHCTBOBAHWEM MEXaHU3Ma 3arpera
3J10yNOTpPEOIEHUS TPaKIaHCKUM ITPABOM.

O0sactb  NMpPUMEHEHHSI.  Hay4dHas  JESTENbHOCTb,  HOPMOTBOpYECKAS
NeSATEIbHOCTb, IPABONPUMEHUTENIbHAS PAKTUKA, YU€OHBII Mpolecc.

21



O3HAKOMUTESbHbI ®PATMEHT

SUMMARY
Kadurin Alexey
Abuse of civil right

Keywords: abuse of civil right, immorality, civil offense, principle of civil law,
refusal in protection of right.

The purpose of the thesis research consists in identification and solution of the
theoretical and practical questions related to the definition of signs, the legal nature
and consequences of the abuse of civil right.

The methodological basis of the research is made by a dialectic method, and
also general scientific and special scientific methods of knowledge: system, formal
logical, analysis and synthesis, historical legal, comparative legal.

Scientific novelty of the received results: identification of essential signs of the
abuse of civil right; the formulation of new definition of the abuse of civil right;
detection of specifics of the abuse of right; identification of nine forms of the abuse
of civil right; identification of connection between concepts «implementation of the
right in a contradiction with its task», «interest in the right», «good consciencey,
earlier being considered not connected with each other as the approaches to
disclosure of the essence of the abuse of civil right; justification for the prohibition of
abuse of right of owning all the features of the principle of civil law; formulation
scientifically based proposals for improving the legal regulation of the ban of the
abuse of civil right.

Recommendations for usage: the results received during the research can be
used at the national legislation improvement, writing of methodical recommendations
in the law-enforcement activity sphere, in holding training seminars, teaching,
preparation of educational literature, at further theoretical researches on the questions
connected with the improvement of the mechanism of the abuse of civil right ban.

Area of application: scientific activity, rule-making activity, law-enforcement
practice, educational process.
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