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AKTyaJqbHOCTb TEMbI HCCIIEOBaHMs 00YyCIOBIEHA MOTPEOHOCTHIO B OoJiee JEeTalbHOM
U3YyYCHHH BaXHON MPABOBOM KAaTETOPHH — «FOPHINYECKHE (DAKThD», KOTOPBIE TECHO CBS3aHBI C
pa3IMYHBIMKM BUJAMU MPABOBBIX OTHOLICHWH, TUHAMUYHO MEHSIOLIUXCS B YCIOBUAX LUDPO-
BOif smoxu. Llenpro paboThI SBISIETCS pacCCMOTPEHHE OIpeesIeHus, KiIacCu(puKanuu 1 QyHK-
LIUOHAJILHOM POJIM IOPUANYECKUX (PaKTOB B IIPABOBOM PETYIUPOBAHMHU, a TakKe pazpaboTka
METOJI0JIOTUYECKUX MYTEH K MEPEOCMBICIECHUIO U alaliTallui JAHHOTO MOHSTHS B COBPEMEH-
HBIX YCJIOBHSX C YUETOM IJI00AJIbHBIX TEHACHIUI.

Martepuana u Metoabl. B miporiecce paboThl HCITOJIB30BAUCH HAYYHBIC ITYOJIMKAIIAH 110
uccieayemoil npodieme. MeToJ0JI0rMUeCKyt0 OCHOBY MCCII€I0BAHUS COCTABMIIM OOLIEHAYY-
HbIE CIIOCOOBI IO3HAHMSL: JIOTUUECKUH, aHAIU3, CUHTE3, MHIYKIUS, JeAYKIUs, a TAKKe CTPYK-
TYpPHBIH YaCTHO-HAay4YHBIH METOI.

PesyabTaTsl 1 ux odcyxaenue. FOpunuuecknue GpakTbl MOXKHO 0XapaKT€pPU30BaTh Kak
orpeneN€HHbIe OOCTOSATENLCTBA MM COOBITHS, C KOTOPBHIMH 3aKOHOJATENb CBSI3bIBAET BO3-
HUKHOBEHHUE, N3MEHEHHE WIN MPEeKpaleHHe IPaBOOTHOLICHUH.

IOpunnveckue GpakTel MOTYT OBITH pa3AeieHbI Ha JIB€ OCHOBHBIE TPYIIIIHL:

— CcOOBITHUS, KOTOPbIE IPOUCXOIAT HE3aBUCHUMO OT BOJIM YEJIOBEKA U UMEIOT OObEKTUB-
HOE BJIMSIHME Ha IPaBOBble OTHOUIeHMs. Hampumep: HacTymuieHMe NpUPOIHBIX KaTtacTpod
I1M00 U3MEHEHUE IPaKJaHCKOro cTaTyca (poXKJIeHUE WIN CMEPTD);

— JIeHCTBUS, KOTOPBIE SIBIISIIOTCS PE3Y/IbTATOM BOJIEU3BSIBICHUS JIIOJIEH U UMEIOT CyOh-
eKTHBHOE BJIMSHUE HA IPaBOBble OTHOUIEHUs. HanpumMep: noanucanne KOHTpaKTa, 3aKioye-
HUe Opaka, COBEepIIeHHE NpaBOHAPYILIEHUH. DTH NeCcTBUS MOTYT OBITh KaK MPaBOMEPHBIMH,
TaK U HEIPaBOMEPHBIMHU.

ITo ropuarYecKUM MOCAEACTBUAM IOpUINYECKHe (DaKThl IPUHATO pa3AeliaTh Ha:

— MpaBooOpa3yIoIIKe — CO3J]aI0T HOBOE MTPaBOOTHOLIEHHE. [IpuMepoM MOXKET CIIyKUTh
3aKJIF0YEHHE JOr0BOPA, CO3AAHNE IOPUANYECKOTO JINIA WIN IPU3HAHUE NIPaB HAa UMYIECTBO;

— IPaBOM3MEHSIONIME — HM3MEHAIT CYILIECTBYIOUIME NpaBOOTHOIIEHHA. [Ipumepom
MOJKET CIIY>)KHTb B3SITUE CTYIEHTOM aKaJEMHUYECKOTO OTIyCKa, NEPEBOJ Ha JIPYryl JIOJIK-
HOCTb WUJI U3MEHEHHE YCIIOBUH 10I0BODA;

— IpaBoOINpeKpallanllre — BeAYyT K MpeKpalleHuto mpaBooTHomeHui. [Ipumepom mo-
JKET CIIY>)KUTb OTUHMCIICHUE U3 YUpEeXJIeHUsI 00pa3oBaHus, IpeKpalieHre Opaka nik TPyI0BbIX
otHomrenwuii [1, ¢.141-168].

B cdepe npaBonpuMeHeHus opuanueckue (GpakThl CTAHOBSTCS OCHOBOH i NMPaBOCY-
musi. HanpuMmep, yctaHoBieHue ¢akta CMEpTH 4YeJIOBEKa WM MPHU3HAHUS ero 0e3BECTHO OT-
CYTCTBYIOLIMM HMeeT OO0JIbIIOe 3HaYeHHe JUIsl 0pOpPMIICHHS MPABOBBIX MOCIEACTBUNA B Ipax-
JTAHCKOM TIpoliecce.

CoBpeMeHHOE ITPABOBOE PETYINPOBAHNE CTATKUBAETCS C PSIIOM MPOOsIeM, CBSI3aHHBIX C
Npu3HaHUEM ropuanyeckux (akToB. OJHUM U3 aKTyalbHBIX BOIPOCOB SIBJSETCS MHTEpIIpe-
TalMsl IOPUANYECKUX (PAKTOB, YTO OCOOEHHO BAXKHO MPHU Pa3pEIIEHUH CIIOPOB MEXIY IPax-
JaHaMH ¥ OpraHu3alsaMHu. B yacTHOCTH, Npu3HAHME TakUX (PAKTOB Kak OE3BECTHOE OTCYT-
CTBHE JINOO CMEPTh IpaXKJIaHWHA, 3aBUCUT OT KOHKPETHBIX OOCTOSATENBCTB, YTO 3aTPYIHSET
IpoLEeAYypY UX MPU3HAHUS HA ITPAKTUKE.

HOpuanueckue GpakTel, CBsI3aHHBIE C TIPaBaMU TPaX/1aH, HAIIpUMeEpP: (aKThl POKICHUS UIH
CMEpTH, MIPU3HAHUS I'PaXJTaHNHA 0€3BECTHO OTCYTCTBYIOIIMM, CTAHOBSITCS BAa)KHOM YacTbio
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B rporiecce opopMIIeHHsI HACIEACTBEHHBIX MPaB, 0(POPMIICHHUS aKTOB IPaKJaHCKOTO COCTOSIHUS,
a TaK)Ke B PEIICHUHU BOIIPOCOB, CBSI3aHHBIX C PErvcTpalueil npaB Ha UMYIIECTBO. B cBs3u ¢
3THM Ba)KHO COBEPIICHCTBOBATH 3aKOHOJATENBCTBO, KOTOPOE PETYIUPOBAIO OBl 3T BOMPOCHI U
YCTPaHSJIO MPOOEJIb, IpensaTCTBYONHE () (HEKTHBHOMY IIPpaBONPUMEHEHHIO 2, ¢. 93-123].

B coBpeMeHHBIX peanusix, MpaBoBas HayKa HY>KIAeTCS B CYIIECTBEHHOM I€PEOCMBICIIEe-
HUM TakoW MpaBOBOI KaTEropuu Kak «tOpuaAndYecKhe (akThl», BKIIOUMUB B HEE CIEAYIOLINE
ACTIEKTHI U MPEAJIOKECHUS K HUM, OTPAXKAIOIHe N3MEHEHHSI B MPABOBBIX OTHOILICHUAX IJ100a-
JU3UPYIOLIErocs ooLiecTBa:

1) undpoBuzanus ropuandeckux akros. C pazBuTHeM HMHPOPMAUOHHBIX TEXHOIOTHI
U UHTEPHET-PECypCcoB BCE OOJIblIE IOPUANYECKUX (PAKTOB CTAHOBATCS CBSA3aHHBIMU C LU(PO-
BBIMU IJIaT(OpPMaMU U JIEKTPOHHBIMU cenkamu. [logoOHas TenaeHuus TpedyeT BHEAPCHHS
HOBBIX HOPMATUBHBIX AKTOB, PETYIUPYIOIIUX UCIOIb30BAHUE FOPUANYECKHX (PAKTOB B DJICK-
TPOHHOM BHJIE, HAIIPHUMED, HIEKTPOHHBIE TOANNCH, PETUCTPAIUS CIICJIIOK U IOKYyMEHTOB Yepe3
UHTEepHeT-Tu1aThopMbl. LlndpoBu3zanys mo3BosseT CyHIECTBEHHO YIPOCTUTh MHOTHME IIPaBO-
BbIE TIPOIIETYPHI, IIOBBICUTH MX JIOCTYITHOCTh U COKPATUTh CPOKH PACCMOTPEHHUS JETT;

2) MEXIyHApOJHbBIC aCIeKThl opuarndeckux (pakroB. C yd4eToM riodanu3aniu U Mex-
JTYHApOJHOW MHTETPAllNU, BaXKHBIM JJIEMEHTOM CTAHOBHUTCS aanTalis HallMOHAIBHBIX Ipa-
BOBBIX CHCTEM K MEXIYHApOJHBIM CTaHJapTaM. Borpocs! mpu3HaHus I0pUANYECKUX (DAKTOB,
TaKUX KaK 3aKIFOYEHUE JIOTOBOPOB, TPAXKIAHCKHI CTATYC JIUI TPEOYIOT €AMHBIX MOIX0I0B Ha
YPOBHE HOPM MEXAYHApOJHOrO MpaBa, YTO JOJKHO CIIOCOOCTBOBATh YIPOLIEHHUIO B3aUMO-
JEMCTBUS MEKAY CTPAaHAMU M MEXKITYHAPOIHBIMH OpTaHU3alUsIMU.

3akuouenue. Takum o0pazoM, ropuanyYeckre (PaKThl UTPAIOT KIOYEBYIO POJb B pas-
BUTHH HAIIMOHAJILHOW M MEXIIYHApOIHOM MPaBOBBIX CHCTEM, oOecneunBas MOPSIIOK U CIpa-
BEJIUBOCTH B PABOBBIX OTHOILCHUSIX.

Takue rmoOanbHbIe BBI3OBBI, Kak: HU(GPOBU3AIMS, MTOTPEOHOCTh B aJanTallii HAIHO-
HAJIbHBIX MPABOBBIX CUCTEM K MEKIYHApOJIHBIM CTaHJIAapTaM M COBEPLICHCTBOBAaHHMM IIPaBO-
NPUMEHHUTEIBHON MPAKTUKU, TPEOYIOT Oojiee TIyOOKOTO MEPEOCMBICICHHS TaKOW MPaBOBOM
KaTeropuu Kak «ropuauyeckue (akTbl», 4TO, B CBOIO Odepe/b, OyJeT CrocoOCTBOBATh MO-
JIEpHU3AIIH PETYJIHNPOBAHUS IPABOBBIX OTHOIIECHUI B COBPEMEHHOM OOIIECTBE.
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[IpoBeneHne peTpOCHEKTUBHOIO aHAJIM3a UHCTUTYTA Cy[a C y4aCTUEM IPUCSIKHBIX 3a-
cenateneil HeOOXOIUMO I TIOHMMAHUSI BCErO MYTH €ro pa3BUTHUS, YTO TMO3BOJUT BBHISBUTH
OCHOBHbIE HANpaBJI€HUSI €ro BO3MOXHOTO pPa3BUTHS. BbIsiBieHHE MOJOOHBIX HaIpaBICHUN
HALEJICHO Ha UX IOCIEAYIOLYI0O HOPMAaTUBHYIO PETYIIALUIO B LIEISAX COKPALECHUS BO3MOXKHO-
CTH TIPUBJICYECHUS IOJCTABHBIX IPHUCSIKHBIX 3acelaresied M KakK CJIEACTBHUE BBIHECEHUE He-
CIIPaBEUIMBOrO IIPUTOBOPA.
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