BCTPCHAIOTCA Hanbosee BUKTUMHBIE THUIIBL: OKAa3bIBAarOImuccs B 6GCHOMOIJ_IHOM COCTOsIHUU (B
OCHOBHOM B COCTOSTHHHU aJIKOT'OJIBHOT'O, HAPKOTHUYCCKOI'0, TOKCUYECKOI'O OHBSIHCHI/ISI), 03J100-
JICHHBIE, COeXaBIITUE OT POJUTEINICH, CHPOTHI, IETH COCTOATENbHBIX poauTenel [2, ¢. 93].

BUKTUMHOCTh HECOBEPUICHHOJIETHUX TAKKE PACTET 3a CUET HEKOMMYHHUKAOEIHHOCTH
I[aHHOfI COHHaHLHOfI I'pynnibl, TO €CTb HCCOBCPIHICHHOJICTHUM CBOMCTBEHHO CKpPBIBATH CBOIO
JKH3Hb OT pO,Z[PITGJ'ICfI, IIKOJIBI U T. AO. HOBTOMy 34€Ch UMECT MECTO CKpbITasd BUKTUMHOCTb U
IMPaBOOXPAHUTCIIbHBIM OpraHaM BaXKHO BLIABJIATH U TAKHUC NPCCTYIIJIICHHA.

Taxoke cBOM OTIEYaTOK Ha IIPECTYIMHOCTH HECOBCPUICHHOJICTHUX HAJIOXKUII IIEPHUO/T ITaH-
neMur. Mo>KHO OTMETHUTH, YTO 3a TOT IIEPHUOA, KOIrJa JIECTBOBAIIM M3OJIAIMOHHEIC MCEPBEI,
C(bOpMI/IpOBaJ'ICSI pan (baKTOpOB, HN3MCHAIOMIUX CTPYKTYPY IPECTYITHOCTH. TaK, Harmpumep, CHU-

3HUJIOCH YHUCJIO PCTUCTPHUPYCMBIX HpeCTYHJIeHI/Iﬁ; YBCJIMYHIIACh IIPU 3TOM IMPECTYITHOCTD C UC-
IIOJIb30BAHUECM I/IH(l)OpMaI_II/IOHHO-KOMMYHI/IKaI_II/IOHHI)IX TGXHOJIOFHI;'I, B TOM 4YHCJIC C YUaCTUEM
HECOBCPUICHHOJICTHHUX. B nepuoa U30JALIUH, 3aKpPbITUA MECT AOCyra U IIE€pPEBOJA 06p330Ba-
TEJILHBIX YUPEXKJACHUH Ha JUCTAHIIMOHHOE 00yueHHUE, HECOBEPIICHHOIETHHE OKA3aJINCh B 3a-
MKHYTOM OAOMAIIHEM ITPOCTPAHCTBC, O6HICHI/IG, B TOM YHUCJIC U KPpUMHWHAJIBHOI'O XapaKTepa, pe-
AJIM30BAJIACh B TaKUX YCJIOBUAX YEPE3 COLNAIIBHBIC KOMIIBIOTCPHBIC CETU (HaanMep — pacipo-
CTpaHEHUE HAPKOTHKOB). YKa3aHHbIE OCOOCHHOCTH MPECTYIHOCTU U €€ BUKTUMOI€HHOH co-
CTaBJISIIOLIEH B 3HAYUTEIbHOM CTENIEHU ONPEAEIISIIOT UX COCTOSIHUE U B TOCTKOBHIHBIN ITEPUOL.
HccnenoBanue 0COOEHHOCTEH MMPECTYNHOCTU HECOBEPHICHHOJIECTHUX B COBPEMEHHBIX
YCJIOBUAX UMECT CYIICCTBCHHOC 3HAUYCHUE MJIA OLICHKU IMPECTYIMHOCTHU, IIPOTrHO3UPOBAHUS €€
JUHAMHWKH U HOCJIGI{CTBI/If/'I, a 3TO, B CBOXO OYCPEb, ITO3BOJIACT OIIPCACIINTE KaAPOBBIC, MATC-
pHUaJIbHBIC U UHBIE PECYPCHI, H606XOI[I/IMBIC JJIsL obecreyeHus yCrieurHoro HpOTHBOI[GfICTBH)I
Pa3BHUTHIO IPECTYMHOCTH [4, ¢.449].

3akuouenue. CienyeT MOAYEPKHYTh BaKHOCTH 3aIIUThl HECOBEPILICHHOJIETHUX, B TOM
YHCJIE U B €€ BUKTUMOJIOTHYSCKOM COCTABJISIOIICH. I[eTI/I — OTO OJHA U3 CaMbIX YA3BHUMbIX 4Ya-
cTe O6H.[CCTBa nu 4Jjis1 TOro, YTOOBI YMEHbIIATIOCHh KOJINYCCTBO HpeCTyrIJ'IeHI/Iﬁ B OTHOLICHUU
HECOBEPIICHHOJIETHHUX, HY)KHO TIYOOKO M3y4aTh (aKTOPHI, IETCPMUHHUPYIONINE KPUMUHAIB-
HYIO BUKTHUMHOCTb HCCOBCPIICHHOJICTHUX, a TAKKC 0COOEHHOCTH HOI{pOCTKOBOfI BUKTHMHO-
CTH BO BCEX €€ IIPOABJICHUAX.
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N3MEHEHUA B I'PAXKJAHCKOM KOJEKCE,
KACAIOIIUECA NPEACTABUTEJIBCTB U ®PUJINAJIOB

Ko3znosa K. A., Padywmko A/,
cmyoenmst 3 kypca BI'Y umenu I[1.M. Maweposa, 2. Bumebck, Pecnyonuxa benapyce
Hayunslii pykoBoauTens — Muxaiinosa O.I1., cT. nmpenonasarens

AKTyaJqbHOCTh BBIOpaHHOW TeMbl 00ycioBieHa TeM, 4To 19 Hos0ps 2024 roxa Obutu
BHeCeHbI n3MeHeHus B ['paxknanckuii kogeke Pecriyonuku benapycs (manee — I'K), B wactHo-
CTH, KacarolllMecsi HHCTUTYTa MPEACTaBUTEIbCTBA U (PUIHAIOB. JTO CBSI3aHO C JUHAMUKOM
HKOHOMHUYECKUX OTHOILICHUH, CTAOUIIBHBIM POCTOM YHCJIAa KOMMEPUYECKHX OpraHu3alui u
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HEOOXOMMOCTBIO aJIallTAllUU 3aKOHOAATEIhCTBA K COBPEMEHHBIM TpeOOBaHUSM Ou3Heca.
Llenbio uccnenoBaHus SBISETCS aHATN3 00HOBIeHHBIX HOpM ['K.

Marepuana u metoasbl. B paboTte ucnonp30BaHbl 00IIEHAYUYHbIE U CIIEIIMATBHBIE TPABO-
BbI€ METO/bl UCCIIEIOBaHMs, Takhe KaKk (hOpPMaTbHO-IOPUINYECKUI U CTPYKTYPHO-TIPABOBOIA.
Marepuanom AJist KCCIEIOBaHUS MOCTYKUIN HayYHbIE ITYOJIUKAI[UH IO TEME UCCIICTOBAHMS.

Pe3yabTaThl U HX 00cy:kaeHHe. Borpoc 0 TEpMUHOJIOTHUU B MpaBe U B TPAKJAHCKOM
IpaBe, B YAaCTHOCTH, BCTAET MO MEPE Pa3BUTHs OOIIECTBEHHBIX OTHOIICHUM, BBISBICHUS B
IIpeIMETE TEX CBOICTB M CBSI3€l, KOTOpBIE paHeE, B CUIY UX MaJO3HAYUTEIbHOCTH, OCTaBa-
JUCh B TEHU IMPAaBOBOTO perynupoBaHus. Tak, Ipa)kIaHCKOE 3aKOHOJATEIbCTBO HAJENSIET
CcOOCTBEHHUKA BO3MOXKHOCTBIO OCYILIECTBJISTH CBOM MpaBa U CO3JaBaTh Uil ceOs 00s13aHHO-
CTH IyT€M NPUBJICYCHHUS TPETHUX JIHI, PETYIHPYys TaKuM 00pa3oM 00JacTb OTHOIICHHMA
[IPEJICTaBUTENIBCKOTO TUIIA.

Hagnenennoe noaHoMouneM (IIpaBOMOYHMEM) JIUIIO0 MOXKET MPECTABIATh UHTEPECHI CO0-
CTBEHHHUKA y4acTBYs B TPakJlaHCKOM 000pOTe, KaK OT €ro UMEHU (HEMOCPEJCTBEHHO), TaK U
OT CBOETO MMEHH (OIOCPEI0BAHO), YTO HAXOJUT OTPaKeHUE B (hopMe BBIAYU JOBEPEHHOCTH,
3aKJIFOUYEHUHU JIOTOBOpa MOPYYECHHs, KOMUCCUH, JOBEPUTEIBHOTO YIPABICHUS UMYLIECTBOM,
JIeATeIIbHOCTH UCIIOJHUTENA 3aBelanus u ap. [1, c. 276].

Paccmotpum crareto 51 T'K: «lIpencraButenscrBa u ¢unuansl [IpeacraBurenscTBoM
sBIIsieTCs 000COOJIEHHOE TOApa3/esieHHE IOPUANYECKOTO JIMIA, PACIIOIOKEHHOE BHE MecTa
€ro HaXOXKJEHUS, OCYIIECTBIIAIONIEE 3aIUTY U MPEICTAaBUTEIILCTBO UHTEPECOB IOPUANYECKO-
ro JHIla, COBEpIIAIONIEe OT €ro UMEHH CIIEIKU U MHbIE IopuaAnYecKue AeicTBus. Ounnanom
sBIsieTCss 000COOJIEHHOE TOApa3/esieHHe IOPUANIECKOTO JIMIA, PACIIOIOKEHHOE BHE MecTa
€ro HaxOXKICHHsI U OCYIIECTBISIONIEE BCE HIIM YacTh €ro (pyHKUHN, B TOM 4HUCle (YHKIIHH
npencraButenbeTBay [2]. [IpeacraBurenscTBa U Quiinanbl HE SBISIOTCS CaMOCTOSITENbHBIMU
IOpUAMYECKUMHU JuiaMu. OHU HAJENsA0TCd UMYIIECTBOM CO3AABIIMM UX HOPUIWYECKUM JIH-
LIOM U JIEMCTBYIOT HA OCHOBAaHUM YTBEPKICHHBIX UM ITOJIOKEHU.

NmyiiecTBO mpeAcTaBUTENbCTBA M (QruiMaia FOPUIAYECKOTO JUIA YYUTHIBAETCS OT-
JIeJIbHO Ha OajaHce CO3/aBIIEro UX IOPUANYECKOro JInla (OTAEIbHO B KHUTE y4eTa J0X00B U
pacxoZ0B OpraHu3alui, MPUMEHSIONMX YIPOIIEHHYI0 CHCTEMY HalorooOnoxeHus). Pyko-
BOJIUTEINU TPEICTABUTEIBCTB U (PHINAIOB HA3HAYAIOTCS IOPUIMUECKUM JIMIIOM U JAECHCTBYIOT
Ha OCHOBAHUU €ro JoBepeHHOCTHU. [IpencraBuTenscTBa U (UMbl JOKHBI OBITh YKa3aHbI B
yCTaBe CO3/JaBIIEro UX IOPUIUIECKOTO JHiia [2].

[IpencraBuTenbCTBO M (DMIIMANIBI UTPAIOT KJIFOUEBYIO POJIb B oOecreuyeHUH 3(PPeKTHB-
HOW J1eATENbHOCTH KOMIIAHWM, MTO3BOJISISI UM PACIIMPATh CBOE NMPUCYTCTBUE HA PBIHKE U OII-
TUMU3HUPOBATh MPOLIECCHl B3aUMOJEHCTBUS C KJIMEHTaMHU. BakHO MOAUEpPKHYTh, UTO JTaHHBIN
WHCTUTYT HE TOJBKO CIIOCOOCTBYET pOCTY OM3HECA, HO U 3aIIUIIACT UHTEPECHl TOTPEOUTENEH,
oOecrieunBast 6osee TOCTYMHbIN 0OMeH nHpopMmanmend u ycayramu. Takum obpa3om, pedop-
MHUPOBaHUE 3aKOHO/IATENLCTBA B 00JIACTH MPECTABUTEIHCTB U (PUITUATIOB OYJET CrIocoOCTBO-
BaTh YJIYy4YIlIEHHIO Ou3Hec-cpenbl B bemapycu, obecrnieunBas cTaOWIBHOCTH U IpejacKazye-
MOCTh B IpaBOOTHOLIEHUAX. HanexHass mpaBoBas OCHOBA — KIIIOY K YCIIEIIHOMY Pa3BUTHIO
Kak OM3Heca, Tak U BCe SKOHOMUKH B LIETIOM.

[IpoBens BceCTOpOHHUI aHAW3, MBI BUJIUM, UTO topuandeckoe auno (naree — KOJI) e
MOJKET OCYLIECTBIISATh MPEANPUHUMATEIBCKYIO AESITENBHOCTh MOCPEICTBOM OTKPBITHS IIPEN-
craButenbcTBa. B HOBOM penakuuu 1.1 ct. 51 'K gononaHeHn HopMmoii, B KOTOpOH YCTaHOBJIEH
3anpeT Ha ocymiecteienue FOJI mpennpuHUMAaTenbCKON eATeIbHOCTH TOCPEICTBOM OTKPHI-
TS MpeacTaBuTeNnbeTBa. JlanHas popMynrnpoBka Oblia COKpaIleHa - OTAEIbHO B KHUTE y4yeTa
JIOXOJIOB M PacXo/I0B OpraHM3aLUi, TPUMEHSIOMUX YIPOILIEHHYI0 CUCTEMY HAJIOroo0JIoxKe-
nsti. Cratest 511 TK MONHOCTBIO M3JI0KEHa B HOBOW peaakuuy, B KOTOPOH YPETYyIUpPOBAHBI
BOIPOCHI CO3JaHMsI THOCTPAHHBIMU OpPraHU3alMsIMHU HE TOJIbKO MPECTaBUTENbCTBA, HO U PU-
nuanoB. MHOCTpaHHbBIE IOPUAMYECKHE JIMLA IOJNY4YarOT IIPABO OTKPBIBATH HA TEPPUTOPHH
Halei cTpaHbl (pUIHaIbl M OCYIIECTBIIATh Yepe3 HUX MPEANPUHUMATEIbCKYIO eI TeIbHOCTD.

-58 -



[Ipu 3TOM 3aKOHOJATENBHBIE AKTHl MOTYT YCTAaHABIIMBATh OIPAHMYEHUSI HA OCYLIECTBICHUE
TaKoH JIesATeNbHOCTH. [IpencTaBuTenbCcTBO/(hrIrat HHOCTPAHHOTO IOPUAMYECKUE JTUIA OyaIyT
CUMTAThCS OTKPBITHIMU C J1aThl BHECEHUS 3amKcH 00 3TOM B PeecTp MPeICTaBUTEIbCTB U PU-
JIMAJI0B MHOCTPAHHBIX FOPUINYECKUE JTULA.

[TopsiTOK OTKPBITUSI TPEACTABUTENHCTB U (PUITUAIIOB, MPEKPAIEHUS UX JCSITEIbHOCTH,
BEJICHUS TaKoro peectpa ycraHoBuT CoBmuH (1. 3, 5 CT. 51* T'K B HOBOH penakuum). Taxxke
npu paccMorpenun usMmeHenuili 'K cinenyer ormeruts. HOpuaudeckue nuia tenepp MOTYT
OCYIIECTBIISATh JIEATEIbHOCTh HA OCHOBAHUH TUIOBBIX YCTaBOB. 3a uckitoueHueMm AQ; xo3sii-
CTBEHHBIX TOBapHUIIECTB; MPOPCOI030B; OOIIECTBEHHBIX 00BEINHEHHI, UX acCOIMauil (COI0-
30B); COI030B (acCOLMAIIMii) O BUAY (BHAaM) CIIOPTa, CO3AHHBIX C y4aCTHEM OOIIECCTBEHHBIX
OOBEIMHCHUI; TIOJIMTUYCCKUX TMapTHif; (QOHIOB; pPECHyOIMKAHCKUX TOCYAapCTBEHHO-
OOIIECTBCHHBIX OOBEIUHEHHI; TPETCUCKUX CYJIOB; MEXIYHAPOIHBIX apOUTPaKHBIX (TpeTeil-
CKHX) CY/OB; KoJuleruil ansokaroB. I[Ipu 3ToM THMOBOH ycTaB He OyAeT coaepkarb, B 4acT-
HoCcTH, cBeaeHus (. 2 ct. 48 'K B HOBOI penakumu): o HammeHoBaHuu HOJI; ero mecre
HAXOXJICHUS, pa3Mepe yCTaBHOTO (OoHIAa; COOCTBEHHHKE MMYIIECTBA (YUPEAUTEIAX, ydacT-
HUKax), pa3Mepe MX J0JIed / pa3Mepe W COCTaBe BKIIAJIOB (IIA€BBIX B3HOCOB); duaxanax u
MPEJICTAaBUTENIbCTBAX; Mpeenax CyOCHIANapHON OTBETCTBEHHOCTH. Takue CBEACHMS YKa3bl-
BatoTcs B EI'P, ecim oHm 1omkHbBI cofepkatbes B ycrase (1. 2 cT. 48 'K B HOBOI penakimm).
Wuoctpannsie FOJI momy4aroT mpaBo OTKPHIBATh HA TEPPUTOPUH HAIICH CTpaHBI QUIHAIBI U
OCYLIECTBIISATh Y€pe3 HUX MPEANPUHUMATEIBCKYIO AesATeNbHOCTh. [Ipu 3TOM 3akoHOAATEINb-
HbI€ aKThl MOTYT YCTaHABJIMBATh OIPAHUYEHMS] HA OCYIIECTBIECHHUE TAKOW AESTEIBHOCTH.
[IpencraBurtenscTBO/punman uaoctpanHoro FOJI OyayT cumTaTbesi OTKPHITHIMU C JaThl BHE-
CEHHS 3alucu 00 3TOM B pPeecTp MPEACTaBUTEILCTB U (UIMATIOB HHOCTPAaHHBIX topiuil. [To-
PSAOK OTKPBITUS MPEACTABUTENBCTB M (PUIIMATIOB, NMPEKPAILEHUsI UX JEATEIbHOCTH, BEACHHUS
Takoro peecrpa ycranoBut CoBmuH (1. 3, 5 cr. 51 ' TK B HOBOIi peAaKIMH).

3akurioueHue. B 3akioueHnu cienyeT OTMETHTh BaXKHOCTh OOHOBJICHUS 3aKOHOIATEIb-
CTBa B 1aHHOM cdepe. [[aHHbIe U3MEHEHHSI YYUTHIBAIOT COBPEMEHHBIE TEHACHIIMU Pa3BUTHS 00-
IIECTBA, BKJIIOYAs [IU(PPOBHU3AIMIO U TI100aTU3alNI0. DTO MO3BOJIUT 00JIee YETKO OMPEETUTh
MIPABOBBIE CTATYCHI MPEICTABUTEIHCTB U (PIITHAJIOB, TOBBICUTH YPOBEHD 3aIIIUTHI IIPAB KIIMEHTOB.
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[IporneccyanbHass 0COOEHHOCTh CyJIeOHOTO pa3OMpaTeNbCTBA B MEPBOM HMHCTAHITUU 3a-
KITFOYACTCSI B BO3MOKHOCTH 00ECIICUUTh BCECTOPOHHEE U MOJTHOE U3YUCHUE BCEX 00CTOSATEIh-
CTB yroioBHoro zena [1, c. 355].

CyneOHble IpeHUs SBISIOTCS 3aBEpIIAOIISH cTagueil cyneOHoro pa3ouparenbCcTBa Ie-
pel BBIHECECHHEM MPUTOBOPA, B MPOIIECCEe KOTOPOTO CTOPOHBI POPMUPYIOT U U3JIArat0T UTOTO-
BYIO TIPABOBYIO TIO3HIIHIO 10 JCITY.

OHU HaYMHAIOTCS TIOCTIE TOTO, KaK CyAeOHOE CIENCTBUE OOBSBISCTCS 3aBEPIICHHBIM, U
BKJIIOYAET B c€0s1 BHICTYIJIEHUE YYAaCTHUKOB IMIPOLIECCa, B paMKaxX KOTOPOTrO OHU aHAJIU3UPYIOT
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