OUITUCHTA (qame BCCT'O JIUII C HCyCTOfI‘-IHBOfI TICUXUKOI: HCCOBCPIICHHOJICTHHUEC, JINIIA ITOKUIIOTO
BO3pacTa) OMpeIeJIeHHbI MOTUB MOBEJICHUS. DTOT MOTUB MOXET PEaIn30BaThCS B PA3TUYHbBIX
MOBeICHYeCKUX (hopMax, B TOM YHCIIe U KPUMHHAIBLHOTO Xapakrepa. [IpuMepoM MOXKeET Ciry-
JKUTh, HAIIPUMED, TPOTUBONPABHAS EATEIBHOCTh 10 3aKJIa/IbIBAHUIO TAHHUKOB C HAPKOTUKAMHU
WJIN, HA000POT, U3BATHUE T.H. 3aKJIJIOK U JJOCTABKA MX MO ONPEACTICHHBIM aJIpecaMm.

3akurouenue. VccneqoBanue MOTUBALMU JINLI, COBEPIIAIOIINX IPECTYIUIEHUS, CBA3AaH-
HBIE C HE3aKOHHBIM PacIpOCTPAaHEHUEM HAPKOTHUKOB, IICUXOTPOMHBIX BELIECTB, UX MPEKYPCO-
POB M aHAJIOTOB, MOXKET MOCITYXHUTh OCHOBOM Ui pa3paboTku 3PPEKTUBHBIX MPOTrpamMm Mpo-
(MIaKTUKY TaHHBIX PECTYIUICHUN U peaOuIuTaIllMi IPECTYITHUKOB.

Bmecto Toro, 4roObl cocpeoTayrBaThCs MCKIIOYUTENBHO HAa HaKa3aHUH, OOIIECTBO
AOJDKHO CTPEMHUTBHCA K CO3JaHUIO YCHOBHﬁ, KOTOPBIC 6]31 YMCHbIIAIN IPUBJICKATCIIBHOCTD
HApKOTOPrOBJIA. DTO BKIIIOUAET B ce0s yiydlieHue o0pa3oBaTelIbHbIX BO3MOXHOCTEH, cO3/1a-
HUE pab04YMX MECT U MOAJACPKKY COLHATBHBIX MPOTPaMM, pa3BUTHE UCCIIEIOBAHHUM IICUX0JI0-
UM TIOBEJICHUSl KaTeropuil JIUI], KOTOpPble UMEIOT OOBbEKTHUBHYIO M CyOBEKTUBHYIO Ipepac-
IMMOJIOKCHHOCTb K ACBUAHTHOMY U KPUMHUHAJIbHOM ITOBECACHUIO.

Taxxe cyimecTByeT HEOOXOJUMOCTh MEXKIUCLUIUIMHAPHOIO MOAX0Aa K Ipodieme
HAapKOTOPIrOBJIH, KOTOpI:IfI 6YIIGT YUUTBIBATH BJIUAHUC IICUXOJIOTHHU, COUOJOIUHA U SKOHOMHU -
Kku. TONbKO TaKk MBI CMOKEM JOCTUYb YCTOMYMBBIX M3MEHEHUHN U pa3paboTaTh 3P PpeKTUBHBIE
CTpaTCrun 60pI)61>I C OTHUM SBJIICHUCM, KOTOPOC NPOJOJIKACT YI'POKATh LECJIBIM ITIOKOJICHUAM.

Takum oOpa3zom, MOTHBAIIMS JIUL, SBISIOUIMXCSA CyOBEKTaMU MPECTYIUICHUH, CBS3aH-
HBIX C HE3aKOHHBIM PacCIpOCTpaHEHUEM HAPKOTHKOB, 3TO HE MPOCTO BOMPOC JTUYHOTO BBHIOO-
pa, a oTpaxkeHue Oojee IITyOOKHX COIHMAIBHBIX MPOOIEM, KOTOpbIE TPEOYIOT MOCTOSHHOTO
BHUMAaHUS U JICUCTBUIN CO CTOPOHBI TOCY/1apCTBA U 00IIIECTBA.
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K BOIIPOCY O IPUHITUIIE TAMHOI'O TOJIOCOBAHUA

Benvuenro E.A.,
cmyoenm 1 kypca BI'Y umenu I1.M. Maweposa, e. Bumebock, Pecnyboauxa benrapyce
Hayunslii pykoBoaurens — Koznosckas B.B., MarucTp ropuindeckux Hayk

TaiiHoe rolocoBaHue SIBISETCS OJHUM W3 MPUHIMIIOB U30MPATEIbHOTO MpaBa HE TOJIb-
ko B PecnyOnuke benapych. B 3TOT mpuHUUMI BBICTYNaeT BaKHOM TapaHTHEH peanusanuu
cBOOO/IbI BBIOOpa rpaxk1aH. Mexy TeM, TailHa ToJI0COBaHUS NMPUMEHSETCS] BOBCE HE TOBCE-
MECTHO. AKTYaJIbHOCTh TE€MBI 00YCJIOBJIEHA HEOOXOIUMOCTBHIO OCMBICICHUS MPUHITUIA Taii-
HOT'O TOJIOCOBAaHUS B CBETE TEKYIIMX B HaIIeld M JIPYrUX CTpaHaX IMOJUTHUECKUX (IIEKTO-
pasibHBIX) TporieccoB. Llenp uccieqoBaHus — YCTaHOBUTh BOCTPEOOBAHHOCThH 3TOTO NMPUHITHU-
1a 2JIEKTOPAIbHON MPAKTUKOW M OTBETUTH HA BONPOC: JEHCTBUTEIBHO JIM 3TOT IPHUHLIUII He-
o0xonuM st o0ecriedueHus: n30upaTeabHbIX MPaB IpaxaaH?

Marepuan u meroasl. VccienoBanue OCHOBaHO Ha aHAJIN3€ HAYYHBIX MyOIMKaLUN MO
Teme, JeicTByronero 3akoHoaarenbcTBa PecnyOmuku bemapyce u 3apyOexXHBIX CTpaH,
MEXyHApOAHBIX JOTOBOPOB. B KauecTBe METOZOB HCIIOJIB30BAaHbl OOIIME METOJbI: HH-
IYKIUS, TeAYKLUs, aHAJIW3, CHHTE3, a TAK)KE YaCTHOHAYYHbIE METO/Ibl: CPAaBHUTEIHHO-TIPAaBOBOM
METO/I, METO/1 TOJIKOBaHHUS PABOBBIX HOPM, (POpMaAIIbHO-IOPUANYECKUIT METOA U JIp.
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PesyabTaTtsl n HX 00cy:kaeHne. ['010cOBaHNE — 3TO HE NMIPOCTO TEXHUYECKAsl IPOLIEypa,
a CHMBOJI IOBEpUs HApO/ia [0 OTHOIICHUIO K M30UpaeMbIM JOJKHOCTHBIM Jniiam. TaifHoe roso-
COBaHME MOAOOHO IIUTY 3aIIUINAET CaMy CYTh IEMOKPAaTU4ecKHX BbIOOpoB. HecMoTps Ha TO, UTO
STOT MPHUHIIMIT 3aPOAUJIICS ThICSUYETIETHE Ha3a/l, OH OCTAETCSI aKTyaJIbHBIM U CETOJIHSI.

[IpyHIMI TalHOTO rOJIOCOBAaHUS O3HAYAET, YTO KOHTPOJb 33 BOJEU3BSBICHUEM H30M-
pateneil B X0/€ roJIOCOBaHUS 3amperaeTcs. B cOOTBETCTBUM C 3TUM HPUHIIMIIOM KaXKIIbIi
n30uparenb rojoCyeT JIMYHO; TOJI0COBAaHUE 3a JIpyrux He pomyckaercs [1, c. 15]. WUnes Taii-
HOT'O TOJIOCOBaHMsI BO3HUKJIA KaK OTBET MaHumyJsiuuu Biaactu. Hampumep, B JpeBueit ['pe-
LIMU TOJIOCOBaHME OBLIO MyOIMYHBIM, KOT/Ia FOJIOCOBAIM MOJHATHEM PYKH WIH 3allUChI0 UMEH
Ha Yepenkax (OCTpaKOHAax), YTO IMO3BOJSUIO BIMATH Ha PEUICHHS TpaxkJaH MyTeM Yrpo3 u
noAKynoB [2, ¢. 221]. IIpoToTun cOBPEMEHHOTO TaitHOTO roJIOCOBAaHUS MOSIBUIICA B PuMckoi
Pecriyommuke (509-27r. o H.3.), rae nuia 60pb0a MPOTUB KOPPYIIIUU U YPE3MEPHOTO BIUSHUS
apUCTOKpATHH Ha 0oJiee HUIIMX TpaKAaH. TaM NPUMEHSINCh JepeBIHHbIC TaOIHMYKU IS BbI-
O60poB mMarucTparoB [3, c. 126]. CoBpeMeHHbIN ke nmpuHIuN mnosBwicst B XIX Beke. B nanb-
HeHmeM 3ToT MeToJ pactpocTpanuics B EBpone. B 1884-1885 rr. B BenukoOpurtanuu Oblia
npoBeJieHa u30upaTenbHas pedopma, rie Mepeluid ¢ OTKPHITOro TOJ0COBaHHS Ha TalHOe.
W30upareny 3anofHSUTH B 3aKPHITOM KaOMHKE OFOJIJICTCHb, a 3aTeM Opocaiy B OOLIUH SIIIUK.
DTO NOMOTJIO CHU3UTH BIMSHUE HAHUMAaTeNel Ha pabouwnii kinace. B nanpHeiimeM 3ToT MeTon
pactipoctpanusicsi B EBpomne [4, c. 224].

B Hogeifimeit ke HICTOPUU 3TOT MPUHIUIT CTANl MOBCEMECTHBIM. OH MOSBWICA B KOHCTH-
TYUUSX ¥ 3aKOHaX OOJBIIMHCTBA CTPaH MHpA. DTOT NMPUHUUI (QUTYPUPYET U B PA3IUUHBIX
MEXIYHAPOAHBIX JOKyMeHTax. Jleknapausi o KpUTepusx CBOOOAHBIX M CIPABEUIUBBIX BbI-
6opoB OOH 1994 rona tpeOyet cobmtoieHne TaiHbl rosiocoBanus [5]. Beeobmas nexnapa-
s npas yenoBeka 1948 roga B ct. 21 npoBo3rinacuia: «Boist Hapoa 10mKkHa OBITE OCHOBOM
BJIACTHU IIPABUTENBCTBA; 3TAa BOJIA JODKHA HAXOJUTh ce0€ BBIPAKEHUE B MEPUOJUYECKUX U
HehanbCUPUIIMPOBAHHBIX BHIOOPaX, KOTOPHIE JOHKHBI MPOBOJUTHCS MPHU BCEOOIIEM U paB-
HOM H30UpaTeIbHOM IpaBe MyTEM TalHOIO IOJIOCOBAaHUS WM XK€ MOCPEICTBOM APYTUX paB-
HO3HAYHBIX (hopM, 0OecreurnBaroLIX CBOOO Y TOJIOCOBAaHU» [6].

Cratbs 25 Mex1yHapOJIHOIO MaKTa O TPa)XJIaHCKUX M MOJUTHYECKHUX mpaBax 1966 ro-
na rrnacut: «Kaxapiil rpakIaHuH JI0JDKEeH UMETh 0e3 Kakoi Obl TO HM ObUIO TUCKPUMHUHAIIUN
1 0e3 He0OOOCHOBAHHBIX OTPAaHUYEHUN MTPaBO U BO3MOXHOCTb I'OJIOCOBATH U ObITh M30paHHBIM
Ha TOJJIMHHBIX TMEPUOJNYECKUX BBIOOpAX, MPOM3BOJAMMBIX HAa OCHOBE BCEOOIIETO0 PaBHOTO
n30MpaTeabHOro Mpasa MpU TaHOM TOJIOCOBAaHMM U O0ECIEUMBAIOIINX CBOOOHOE BOJIEU3b-
sBIIEHUE U30uparenei» [7].

Taxum 06pa3om, TaliHOE TOJIOCOBAHUE SIBIISIETCS OOLIETPUHATHIM CTAaHAAPTOM JIJIsl HAITUO-
HAJIBbHBIX BRIOOPOB B OONBIIMHCTBE CTPaH MHPA, OJTHAKO B OTAEIBHBIX CTPaHAX MM PETHOHAX
MPUHLUI TAHOTO TOJIOCOBAaHUS MOXKET He cobimoaTbes. Ha To ecth ncTopruueckre nmpeanochul-
KU JTHOO0 9TO MOXKET OBITh MPOJUKTOBAHO CIIelU(UKON BHIOOPOB B TOW UM MHOU CTpaHe.

Hanpumep, B llBeiinapuu 1o 1990-x B kaHTtoHe AnmneHuemib-HHEppOIeH perieHus
MPUHUMATIUCh Ha OTKPBITHIX COOpaHUSAX Tak HaszbiBaeMol 3emenbHOW obOmmHoN (Landsge-
meinde), oJHaKO B HACTOAIIEE BPeMsl TMEPENUIN Ha TaifHOoe rojiocoBaHue [8, ¢. 48]. D10, cKo-
pee, YHUKAIbHBINA pUTYall, HEXKEIN KIIACCUYECKOE OTKPBITOE rojiocoBanue. 13 3toro mel Mo-
’KEM CJieJIaTh BBIBOJI, YTO XOTS TallHOE TOJIOCOBaHHME MPUMEHSETCS] HE Be3JIe, OJIHAKO 3TO CKO-
pee 00ycinaBIMBaeTCs KyJIbTYPHBIMH TPAAULUSAMU, B OOIIECTBAX C CHIIHHBIM KOJIJIEKTUBHU3-
MOM OTKPBITOE F'0JIOCOBAHNE BOCIIPUHUMAETCS KaK HOpMa.

B Pecniy6nuke benapych TaiiHOoe roiocoBaHue SBISETCS OJHUM U3 IPUHLUIIOB U30upa-
tenbHOro npasa. C npunstuem Koncturyuuu 1994 roga B Pecniy6nuke benapych 3ToT npus-
un ObUT 3aKkperieH B craThsax 38 u 68 [9]. B nanbheiimem B PecnyGnuke bemapyce Obln
npussT M36upatenbubiii kogekc ot 11 ¢espans 2000 roga, B KOTOpOM TaliHa rojIOCOBaHUS
Taoke Obuta 3akperuieHa B crarbe 9 [10]. Peanusanus naHHOTO mpuHIMIIA 00ECIICUUBACTCS
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TEM, 4TO OOJIICTeHb 3aMONHICTCS TOJOCYIONIMM B KaOWMHE WM KOMHATE NIl TAWHOTO TOJI0-
coBaHUs 0€3 MPUCYTCTBUS KOTO Obl TO HU ObUI0. OAHAKO TOJIOCYIOIIMKA, HE UMEIOIINK BO3-
MOKHOCTH CaMOCTOSITEIBHO 3aMOJIHUTh OIOJIICTeHb, BIPABE MPUTIACUTh B KAOWHY WM KOM-
HaTy JUIsl TAMHOTO TOJIOCOBAHUS JPYroe JIMIIO 0 CBOEMY YCMOTPEHHIO, KPOME UYJICHOB M30M-
paTenbHON KOMUCCHH, KaHAUIATOB B MPE3UICHTHI, IEMYTaThl U UX JOBEPCHHBIX JIHII, HAOO-
narenei, npeacraputeneiit CMU. [IpuHIMI TaitHOTO roJ0COBaHUS HE UCKIIIOYAET TaK»Ke Ipa-
Ba n30uparesst J0OPOBOJIBHO BBICKA3bIBATHCS O TOM, Kak OH mporosiocosai [11, c. 299].

3axkurouenue. TaitHa roocoBanus — GyHIaMEHT JeMOKpaTH4IecKoro odmecTra. Mcxons
13 UCTOPUYECKUX PEAIHI, MOKHO KOHCTaTUPOBATh, UTO MPUHIIUI TAWHOTO TOJIOCOBAHUS JEH -
CTBUTEIIBHO FapaHTUPYET MpaBa JUIHOCTH, 00ECIICUMBAET CIIPABEIJTMBOCTh Ha BBIOOpaX, CHIKA-
€T YPOBEHb KOPPYIIMU U YMEHbIIAET JaBJICHUE Ha YS3BUMBIE CIIOM HACEJICHHS, YTO CO3/1aéT
YCIIOBHSI, TIPU KOTOPBIX BJIACTH pEAIM3yeT HHTEpechl oOmecTBa. TalHa roIocoBaHUs OCTaETCsl HE
dbopManbHBIM TPpEOOBAHUEM, & KHUZHEHHO BAYKHBIM DJIEMEHTOM JIEMOKPATHH, OT KOTOPOTO 3aBH-
CUT YCTOMYUBOCTH OOIIIECTBEHHOTO JIOTOBOPA MEXK/Ty TpaXKIaHaMU U TOCYIapCTBOM.
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MPO®COI03 KAK CYBBEKT TPYIOBOI'O IIPABA

boam J[.A., Céeemauuxan B.B.,
cmyoenmxku 2 kypca BI'Y umenu I1.M. Maweposa, 2. Bumebck, Pecnybnuxa benapyco
Hayunsrii pykoBonutens — Aruesent C.B, kaH/. ropua. HayK, TOIEHT

ITpodeccronanbHbIe COIO3BI SBIAIOTCS HEOTHEMJIEMOM YacTbiO COBPEMEHHON CHUCTEMBI
TPYZOBBIX OTHOIIEHUH, BHICTYIIAsl B KAUECTBE aKTUBHOTO M BIUSATEIBHOTO CYyOBEKTa TPYI0BOTO
npasa. X poinb B 3a1uTe NpaB ¥ HHTEPECOB paOOTHUKOB, y4acTUU B (JOPMHUPOBAHUH IIPABOBOM
0a3bl peryaupoBaHus Tpy/ia TPYAHO MepeolieHuTh. Perienue qaHHoN npo0ieMbl HMEET BaKHOE
TEOPETHYECKOE U MPAKTUUECKOE 3HAUEHHE, MTOCKONIBKY 3()(HEKTUBHOCTH CHCTEMBI TPYAOBBIX OT-
HOILICHUN B 3HAYUTEIHHOMN CTETIEHHU 3aBUCUT OT CHJIBI M aKTUBHOCTHU NMPO(COI030B, X CIIOCOOHO-
CTH MIPEJCTABIATh HHTEPECH pAOOTHUKOB U BIUATH HA pa3padOTKy U Pealn3alnio COLUAIBHO-
TPYAOBOM MOJIUTUKU. AHAITU3 IPABOBOr0 CTaTyca Mpodcor030B, UX (YHKIMHA U MEXaHU3MOB B3a-
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