3akiIl0ueHue. AHAIN3 yTOJOBHOTO 3aKoHoaTenbcTBa Pecriyonuku benapyce u Pocewii-
CKOM d)ezlepauHH BBISABUII PO CHCI_II/I(l)I/ILIGCKI/IX 0COOEHHOCTEH B nmoaxoaax K erHOBHOﬁ OTBECT-
CTBCHHOCTHU HCCOBCPIICHHOJICTHUX. OI[HaKO, IIPpUOPUTCTOM B 00enx CTpaHax ABJISICTCH 3alllUTa
IIpaB 1 UHTECPECOB HECOBCPUICHHOJIETHUX IMPECTYITHUKOB, a TAKXKEC UX YCIICIIHasg pecorainisa-
OuA, 4TO ABJISICTCS BAXXKHBIM 2JIEMEHTOM B HpO(i)I/IHaKTI/IKC HOI[pOCTKOBOfI IPECTYIMHOCTHU.
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AMHHUCTUA U IIOMUJIOBAHUE KAK OCHOBAHUSA OCBOBOXKAEHUSA
OT HAKA3AHMUS B PECITYBJIMKE BEJIAPYCb

Anroxoeckas A.M., Illumanoeckasn I1.A.,
cmyoenmot 3 kypca BI'Y umenu I[1.M. Maweposa, e. Bumeodck, Pecnybnuxa Berapyco
Hayunsit pykoBoaurens — Xwibkesnd B.B., cT. npenonasarens

AKTyaJqbHOCTh HCCJIEIOBAHUS WHCTUTYTOB aMHUCTHHM M MOMUJIOBaHUS B PecmyOmmke
benapych 00ycioBieHa UX 3HAYMMOU POJIbIO B CHCTEME YrOJIOBHOTO IMpaBa KakK MPOSBICHUS
ryMaHH3Ma ¥ CTPEMJIEHUS K UCIPABICHUIO JIUI, COBEPIIMBIINX IpecTymieHus. Hecmorps Ha
oOLIyI0 HANMpaBICHHOCTh Ha OOJIETYCHHME YYacTH OCYKIEHHBIX, aMHUCTHSI M TOMUJIOBAHUE
CYILIECTBEHHO Pa3IMYaroTCs M0 MPAaBOBOM NMPHUPOAE, NOPAIKY MPUMEHEHUS U MOCIEICTBUSM.
Llenbto MccneaoBaHUs ABIAETCS BCECTOPOHHMI aHAIM3 MHCTUTYTOB aMHUCTUU M MOMUJIOBA-
Hus B Pecniybnuke benapych, HanpaBlieHHBIM Ha BBISBIEHUE UX 0COOEHHOCTEH, Mpoliem 3a-
KOHOJIATEIbHOT'0 PEryJTUPOBaHMS U PAKTUKU ITPUMEHEHUSI.

Martepuan u meroabl. OCHOBHBIMU MaTepHallaMU UCCIIEI0OBAHUS SIBIISIOTCS HOPMBI 3a-
KOoHoJatenbcTBa Pecniyonuku benapych, a Takke HaydHble IyOJMKAIMM IO TEME UCCIIE0Ba-
Husa. B mpouecce uccnenoBanus ObUTH MCIOJB30BaHbl OOIIME M YaCTHBIE METObl HAYYHOTO
MO3HAHUS, B TOM YHUCJIE METO/bl CUCTEMHOI0 aHalln3a, JIOTUYECKUH, aHATUTHUECKUH, (op-
MaJbHO-FOPUANYECKUI, CPABHUTEIBHO-IIPABOBOM.

Pe3ysabTaThl U UX 00cCyxkIeHHMe. AMHUCTHS U OMUJIOBAaHHE — MHCTUTYTHI, 3aHUMAIO-
1€ BaXHOE MECTO B CHUCTEME yrojioBHoro mpasa PecnyOnuku benmapyck, kak mposiBieHue
ryMaHHU3Ma U CTPEMIICHHs K UCIIPABICHUIO JIULI, COBEPIIMBIINX MPECTYIIICHHUS.

AMHHCTHS, OT TPEYECKOT0 «amnestia» (3a0BeHUE, MPOIIECHUE), TPEACTABISAET COOOM MOJI-
HOE WM YaCTUYHOE aHHYJIMPOBAaHHE IOPUANYECKUX MOCIEICTBUI MPECTyIIeHNUs, OCYILECTBIIsIe-
MO€ BEPXOBHBIM OpIaHOM BJIACTH CTPAaHbl B OTHOLICHUH HEOIPE/IEIIEHHOTO KPYTa JIUIL, aKT rocy-
JAPCTBEHHOTO MPOILEHUS, pACIPOCTPAHSIOMMNACA Ha LIeJble KaTeropuu MPEeCTYIUICHUNH WM
IPYIIIBI 3aKJIFOYEHHBIX, HE 0003HAUCHHBIX MHANBUAYAJIBHO, C LIEJIbI0 CMATYEHHS YTOJIOBHOI pe-
npeccuu U pecouuanuzanuu. [lommnoBanue, HaPOTUB, SIBISIETCS OTMEHOM UM CMATYEHHEM
YrOJIOBHOTO HaKa3aHWsl, IPUMEHSEMBIM TJ1aBOM rocy/l1apcTBa B OTHONIEHUH MHIUBHIYaJIbHO-
OTIPEIETIEHHOTO JINLIA, HOCSI IEPCOHATIBHBIN XapaKTep U OCHOBBIBAsICh HA yUeTe KOHKPETHBIX 00-
CTOSITENBCTB JIeNa, IMYHOCTH OCYKJICHHOTO, €T0 MOBeIeHNUs U packasaus [1, c. 105].

O6a uHCTUTYTa 00JIeryaloT y4yacTh OCYXKICHHBIX 3a MPECTYIUIEHUS, KOTOpbIE, KaK Mpa-
BUJIO, HE TPEJICTAaBIIAIOT OOJBIION OOIIECTBEHHOW OMACHOCTH, CO3/1aBasi JAOMOJHHUTEIbHBIN
CTUMYJ JUISl UCIIPABIIEHUS. U CKOPEUIIEro MpucnocoOJeHus K )KU3HU B 00ILECTBE, U OCHOBBI-
BalOTCS Ha MPUHIUIIAX TYMaHU3Ma U CIIPABEIJTHBOCTH.
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HecmoTpst Ha 00111y10 11e71b, AMHUCTHUS ¥ IOMHJIOBAHUE UMEIOT CYIIIECTBEHHBIC Pa3InyHs,
00YCIIOBJICHHbIE UX IIPAaBOBOW NPUPOION U MOPSAKOM IIPUMEHEHUS. AMHUCTHSA SABJISETCS aKTOM
HOPMAaTHUBHOTO XapaKTepa, yCTaHABIUBAIOIINM OOIIMe IPaBUiIa M KPUTEPHH OCBOOOKICHUS OT
HaKa3aHWs [yl ONpe/Ie]ICHHOM KaTeropuu JIMI TaKUX KaK HECOBEPLICHHOJIETHUE, OepeMeHHbIe
YKEHILUHBI, )KEHIIHBI U OAMHOKUE MYXXYHHBI C JETbMU JI0 BOCEMHA/ILIATH JIET, IEHCUOHEPHI, UH-
Basuibl | 1 11, GonbHbIE TYOEpPKYI€30M U OHKOJIOTMYECKMMU 3a00JI€BAHUSAMH, JIULIA, IOCTPAaB-
mme oT karactpodsl Ha YADC, nuna, HOTy4YHUBIINE PaHEHHS WK 3a00JI€BaHUS B TIEPHO/] BOCH-
HOM CITy>KOBI MITH CTYKOBI B BOGHU3UPOBAaHHBIX Opranu3aiusx [2, ¢. 405], B To BpeMs Kak IOMH-
JIOBAHME — 3TO MH/IMBUYAJIbHBIN aKT, HAllPaBJIECHHbIM HA KOHKPETHOT'O YEJIOBEKA, YUUTHIBAOIINI
€ro JINYHbIE 00CTOATENBCTBA U CMATrYaroIue (GakTopbl. AMHUCTHUS IPUMEHSETCS K HEolpeie-
JICHHOMY KpYT'Y JIHII, TIOJIIa Jal0IMX 10]] OTpe/IeJICHHbIC TPU3HAKY, YCTAHOBJICHHBIE 3aKOHOM 00
AMHUCTHH, TOT/Ia KaK IOMUJIOBaHKE NPUMEHSIETCS K OHOMY WJIM HECKOJIBKUM, HO CTPOTO OIpe-
JIEJIEHHBIM JIMLIaM. 3aKoH 00 aMHucTUM NpuHUMaercs [lanaToil npeacraBurenei, oqoopsercs
Coserom Pecriybnmuku HarmonansHoro codpanmst 1 noanuceiBaercs [Ipesuaenrom Pecryonuku
benapych, a nomuioBanue ocyectsisercs [Ipesunentom Pecniyonuku benapycs [3]. Maunua-
THUBA AMHHCTUH UCXOJUT CYry00 OT rocyaapcTBa, IpUypoYMBasCh K 3HAMEHATEIbHBIM J]aTaM, B
TO BpEMsI KaK BOIIPOC O MOMUJIOBAHUU MOXET OBITh MOAHST MO 3asBJICHUIO OCYXJIEHHOTIO, 110
MHUIIMATUBE BIACTH, IO XOAATAHCTBY 3aMHTEPECOBAHHBIX JIUIL U 110 IPEJCTABICHUIO YUpEeXkK/ie-
HUIl. AMHUCTHS MOKET IPEyCMaTPUBATh OCBOOOXKIEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH, YTO
HE XapaKTepHO JUIsl IOMUIOBAHMUS.

B cootBerctBUM co cT. 95 u 96 YronoBHoro konekca PecriyOnuku benapych, kak am-
HUCTHUS, TAK U IOMUJIOBAaHUE MOTYT IIPEyCMaTpUBAaTh MOJHOE UM YACTUYHOE OCBOOOXKACHUE
OT OCHOBHOI'O HaKa3aHHs, OCBOOOXK/IEHUE OT JIOMOJIHUTEIBbHOTO HaKa3aHUs, YCIOBHOE OCBO-
0oxieHre, 3aMEHy HEOTOBITOM YacTu Haka3aHMs Oojiee MSITKMM M CHATHE CYIUMOCTH,
HaIpaBJIEHHbIE HA MH/IMBUIyaJIM3aLIMI0 YTOJIOBHOM OTBETCTBEHHOCTH [3].

[IpakTHka npuUMEHEHUs aMHUCTUM U nomuioBaHus B PecmyOmuke benapych cBuie-
TENbCTBYET O CTPEMJICHUU K pealii3alliy NPUHIUIIOB T'yMaHU3Ma U CIIPaBEAJIMBOCTH, BMECTE
C TeM, BO3HHKAET He0OXO0AUMOCTh 3aKOHOJIATEIIbHOIO YPEeryIUpOBaHMs BOIIPOCca IPUMEHEHUS
AMHUCTHH K JIMIY, TIPUBJICYEHHOMY K YTOJIOBHOW OTBETCTBEHHOCTU IO COBOKYIHOCTH IIpe-
CTYIUICHUH, ITpeyiaras BO3MOKHOCTb IPUMEHEHNSI aMHUCTHH K KaKJOMY JIESHUIO B OT/AEIb-
HocTU. Takke, TpeOyeT 3aKOHOAATEIBLHOTO 3aKPEIIEHHsI BOIPOC O CPOKAX BCTYIUIEHHUS B CHU-
Jy ¥ IpUMEHEeHMs akTa 00 aMHHMCTHH, o0ecreunB onpeaeneHHocTb. Koncturynuonusiit Cyn
Pecniy6nuku benapycek urpaet BakHYIO poJib B 00ECTICYCHUH CITPaBEIMBOCTH U 3aKOHHOCTH,
TOJIKYSI U TIPUMEHSS 3aKOHOATENbCTBO 00 aMHUCTHH, YCTpaHssA MPOoOesbl U 3aluinas npasa
Y 3aKOHHBIE UHTEPECHI JIHILI.

3akiroyenne. AMHHUCTUS U TIOMWIOBAHUE SIBIISIOTCS BaKHBIMH MHCTUTYTaMU YTOJIOB-
HOTO MpaBa, peaau3ysi TyMaHU3M U KOPPEKTUPYs YTOJOBHYIO MOJIUTHKY, COBEPILICHCTBOBAHHE
KOTOPBIX SIBJISIETCS] BAYKHBIM HAIPaBJICHUEM 00€CIeUeHUsI 3aKOHHOCTH M 3allUThI MPaB 4yelo-
Beka. /lanpHelme mari B 5TOM HalpaBiIeHUH JI0JIKHBI ObITh CBSI3aHbI C YCTPAHEHUEM BbISIB-
JIEHHBIX Mpo0JIeM, a Takke oOecrieueHueM eIMHOO0Pa3HOro MPUMEHEHHSI 3aKOHOIaTeIbCTBA.
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