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3HAYEHUE KPUMUHAJIUCTHYECKONU ®OTOCBEMKH
P OCYHIECTBJIEHUUA OCMOTPA MECTA INTPOUCHIECTBUA

Ananmvesa A.B.,
cmyoeumka 4 xypca BI'Y umenu I1.M. Maweposa, 2. Bumebck, Pecnyonuxa benapyco
Hayunsiii pykoBoaurens — [Iyrosa H.B., cT. npenogasarens

OcMOTp MecTa MPOUCIIECTBUS SBISIETCS «EIUMHCTBEHHBIM MPOIECCYATbHBIM JIEHCTBHEM,
CBSI3aHHBIM C HEMOCPEICTBEHHBIM BOCIPHUSITHEM CIIEZOBAaTEIeM OOCTAHOBKH IPECTYITHOTO
coObrtusi» [1, ¢. 93], uTo 00BsACHAET HEOOXOTUMOCTh JOCTOBEPHOTO 3aKPEIUICHHS €r0 X0/,
dakra u pesynabrara. OcyiiecTBICHHE TaHHOU 3a/1a4i 00eCIeYnBaeTCs MOCPECTBOM HUCIIOJIb-
30BaHus nU(poBoit poTodukcamm.

Iens uccnenoBaHuss — ONPENCTUTh 3HAYCHHE KPUMHUHAIMCTHYCCKON (POTOChEMKH MpH
OCYIIIECTBIIEHUH OCMOTpPA MECTa MPOUCIIIECTBHUS.

Martepuaa u MeToabl. /711 TOCTHKEHUS MMOCTABIICHHOM 11eJIM OBLIM UCCIIEI0BaHbI TEO-
peTuYecKre ¥ HOPMAaTUBHBIC UCTOYHUKH, & UMEHHO: HOPMATUBHBIC MIPABOBBIC AKTHI, CIICIIH-
anbHas JUTepaTypa, HAyuyHbIe CTaThbH, MOHOTpaduu MO BOMPOCAM KPUMHUHAIUCTUYECKOU (o-
TO- U BUACOCHEMKH OCMOTPA MECTa MIPOUCIIECTBUSI. METOI0JIOT S UCCIIeIOBAHMSI BKIIFOUAET B
ce0st 001IeHayYHBIE U CHIEIHATbHO-FOPUINIECKIE METO/IbI HCCIIEI0BaAHNS.

Pe3yabTaTsl U ux odcy:xkaenne. DorochreMka OTHOCATCS K pa3fiely KpUMHUHAIUCTHYE-
CKOM TEXHMKH, KOTOPBIH, cornacHo cyxaeHusMm 1. @. JIMuTpueBoii, HapaBjeH Ha UCCIEN0-
BaHME CNENU(PUKNA HAYYHO-TEXHHUUYECKUX CPEICTB U CYIIHOCTH MX MPUMEHEHUS B CIICJICTBEH-
HbIX AeicTBusax [1, c. 28]. OHa urpaer KIOYEBYIO pOJib JUIs JAJbHEHIIEro pacciaeqoBaHUs
MIPECTYIUIEHHUS, TaK KaK 3TH METObI TTO3BOJISIOT CO3/1aTh HAIJISIIHBIC JI0Ka3aTenbCcTBa. B yro-
JIOBHOM CY/OIPOU3BOJICTBE HATISIHOCTH JI0Ka3aTeIbCTB 00J7a/1aeT OCOOBIM 3HAUEHHUEM, TaK
KaK JaHHBIN KpUTepuil coneicTByeT 3¢ dekTuBHOMY mIpoueccy (GopMHpoBaHUS MpercTaBie-
HUH 0 TPOU3OIIE/IIEeM MPECTYIUICHUH, YTO B CBOIO OYEpE/b YMEHBIIIAeT CYObEKTHBHOCTD JI0-
Ka3aTeNbCTB, MpUCyLas BepOalbHOMY BbIpakeHUI0 MHpopmauuu. MmenHo nmosromy ¢oro-
JI0Ka3aTeNbCTBa, OyAydr OOBEKTUBHBIMU, PEAKO MOJBEPTalOTCsI COMHEHHUIO B cyae. X Mox-
HO MCITOJIK30BaTh JJIs MOACPKaHUS apTyMEHTAIIMA CTOPOHBI OOBUHEHUSI WITH 3aIIUTHI, o0ec-
MeYrBasi TEM CaMbIM CIIPaBEATIMBOE CyIe0HOE Pa30MpaTenbCTBO.

OcMOTp MecTa MPOUCIIECTBUS SIBISIETCS TIEPBBIM CJICJICTBEHHBIM JIEHCTBHEM, BBITIOJIHS -
€MBIM TIOCJIC MOTYYCHHsI 3asBICHUS WIH COOOIICHHSI O COBEPIICHHOM MPECTYIUICHUH BBUIY
KpUTEPHUST HEOTIIOKHOCTH, YTO CBHJICTEIHLCTBYET O BO3MOXKHOCTH 3alleyaTiieTh OOCTaHOBKY,
COXPAHUBIIYIOCA MOCJIE OCYIIECTBICHHS IPECTYITHOTO AESHUS.

DTO ompenensieT OpraHu3aIuio U MPOBEJICHNE KPUMUHAIUCTUYECKONH (POTOCHEMKH Kak
OJIHY M3 IEHTPATBHBIX 3a/1a4 MPU OCYIIECTBICHUH OCMOTPa MECTa MPOUCIIECTBHUS — 3TO IMOJI-
yepkuBaeT O.B. [[aBioTh U TONMOTHSET, 4YTO OOCTAHOBKA MECTa MPOUCHIECTBUS JOKHA OBITH
3a)UKCUPOBaHA C MAKCUMAJIBHOW TOYHOCTHIO M BHUMAHHUEM K JIETaJsiM, BEJb MECTO MPOUC-
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IIECTBHSI MIPEIoaracT HAIUMYUE OONBIIOr0 KOJMYECTBA CIEIOB U OOBEKTOB, 00JIaIAI0NIUX
JI0Ka3aTebCTBEHHBIM 3HAYEHUEM [2, ¢. 238].

[lon xpuMHHaIMCTUYECKOH (OTOCHEMKON mMoOjpa3symMeBaeTcsi mpouecc (UKCHpOBa-
HUS BU3yaJbHOW WHGPOPMALMKM O MECTE NPOMCHIECTBUSA, OOBEKTAX, CIEAaX M COOBITHSX,
CBSI3aHHBIX C YTOJIOBHBIM JIEJIOM, C HCIOJb30BaHHEM (hoToTeXHUKH. OCHOBHAS LIENb KpHU-
MUHAIUCTUYECKON (POTOCHEMKH 3aKIIYaeTcs B CO3JaHUM JIOCTOBEPHBIX M JETAU3HPO-
BaHHBIX M300paK€HHH, KOTOPhIE MOTYT HCIOJB30BAThCS B KAYECTBE JIOKA3ATEILCTB B CYJIE
U IS aHAIM3a Pa3IMYHBIX OOCTOSATENHCTB Jena. POTOChEMKa BBIOIHIECTCS C cOOone-
HUEM OIpeeNIEHHbIX METOJUK W CTaHAapTOB JUIsl OOECreueHus KayecTBa M IOPHUINYECKOM
3HAYMMOCTH MOTYYCHHBIX U300pakeHui. [6, c. 73].

Ha nccnenoBarenbckoM ypoBHE aKLIEHTUPYETCsl BHUMaHHUE Ha BBICOKOM PErYJISIPHOCTH HC-
0JIb30BaHUS (OTOCHEMKH IIPU OCYLIECTBICHUH OCMOTpa MecTa Ipouciiectsus — o6oiee 94%
crenoBaTeneil PUKCUPYIOT 00CTaHOBKY MeCTa IPOUCIIECTBUS TaHHBIM, YTO J€JIAaeT €ro HCIOJIb-
30BaHUE CUCTEMATHUYECKUM U MOJUYEPKUBAET HEOOXOIUMOCTh €0 YCOBEPUIEHCTBOBAHUA [3, C.
45]. HecMoTpst Ha CTaOMIIBHOCTH MCHOJIb30BaHHS (POTOCHKEMKH TIPH PEATU3aLUN OCMOTpa MecTa
MIPOUCIIECTBHUSI, IPABOBOE MOJIOKEHUE TAHHOTO KPUMUHAIMCTUYECKH 3HAYMMOT0 IEUCTBUS pe-
TYJIMPYETCs] HEOAHO3HAYHO CO CTOPOHBI 3aKOHOaTeNbeTBa. Tak, uactp 2 cratbu 204 YT0Mm0BHO-
nporeccyainbHoro koaekca Pecniyonuku benapych npenocrapisieT npaBo BbIOOpa CIIE0BATEINIO
HAa MCI0JIb30BaHKEe HAYYHO-TEXHUYECKUX CPEJICTB B X071e ocMoTpa [4].

CrnepnoBarenbHO, JOKHOCTHOE JIMIIO, MPOBOJISAIIEE OCMOTP MeCTa MPOUCIIECTBUS, 00-
JaaeT MpaBoM HE MCHOJIB30BaTh (ororpaduro it pukcanuu 0OCTAHOBKH MECTa COBEpIIE-
HUS MPECTYIUICHUS, YTO SIBJISIETCS MPABOBBIM MPOOENOM, TaK KaK OTCYTCTBHE JIaHHOTO TpeOo-
BaHUS MOXET MPUBECTH K yTpaTe Ba)XHOW HMHQpOpMAINK, HEOOXOAUMOM Al pacclieIOBaHUS
YrOJIOBHOTO Jienia. DTOT ()aKT MOXKET HETaTHBHO CKa3aThCs Ha cOOpe JOKa3aTenbCTB M, KaK
CJIEJICTBUE, Ha YCTAaHOBJIEHUHM BUHOBHOCTH JIMIIA, COBEPIIMBILETO IPECTYITHOE JAESTHUE.

OtcyrcrBUe poTOodhUKCAITUU OCMOTPA MECTa MPOUCIIECTBUS HEPEIKO CTAHOBUTCS MIpeMe-
TOM amneJUIALIHOHHBIX kan00. B npoiecce ocMoTpa MecTa JOPOKHO-TPAHCIIOPTHOT'O IIPOUCIIIE-
CTBHsI OBLTH U3BATHI ABE (Paphl, 0THAKO X (HOTOCHUMKH HE ObLIH OTpakeHbI B Ta0Omuie. He Obut
3aukcupoBaH (HakT UX UIBATHUA U yakoBKH. Kpome Toro, cBuieTeNb, KOTOPHII HaX0oAWIcs Ha
MecTe MPOUCLIECTBHSI, TAKXKE HE MOATBEPIMIT HalTMuKe dakTa u3batus dap. OrcyrcrBue Goro-u
BUJICO(PUKCAIINHN U3bITHS 3HAYUMOTO BEIIECTBEHHOI'O I0Ka3aTeIbCTBA, a TAKXKE MPOTUBOPEYH-
BbIC TIOKA3aHUs CBHJIETENEH OTHOCUTENTFHO B3aMMO/ICHCTBUS C JaHHBIM BEIIECTBEHHBIM JIOKa3a-
TETLCTBOM CTaBUT I10]] COMHEHHUE €ro JomycTUMOCThb [5]. [loTpeOHOCTh B MUHMMU3ALIUK KOJIMYe-
CTBA aNeJUISIUOHHBIX 5KaJI00 OTHOCUTENBHO CIIECTBEHHBIX IEUCTBUN apryMEHTHPYET HE00XO-
JTUMOCTD 3aKpETUICHHS 0053aTEIbHOCTH MCTIOIh30BaHUS (POTODUKCALINN.

3akuiouenue. IIpoBeneHHOe Mccieq0BaHUE MOATBEPANIIO, YTO HCIOJIb30BaHUE (POTO-
ChEeMKHU /715 (puKcaruy 0OCTAaHOBKH OCMOTpPA MECTa MPOUCIIECTBHS CYLIECTBEHHO MOBBIIIACT
KauecTBO cOOpa J10Ka3aTeabCTB, HEOOXOIUMBIX Ul 3P(PEKTUBHOIO paccielOBaHUs YroJoB-
HBIX Jes. Oco0oe BHUMaHWE HEOOXOUMO YAETUTh 3aKOHOJATeIbHOMY 3aKpeIIeHno 00s13a-
TEJNBHOCTU MPUMEHEHHs JTaHHOT'O METO/a, B CBS3M C 4YeM IpeJylaraeTcs JOMOJHUTh 4acTb 2
crateu 204 YronoBHO-mpoIeccyanbHoro kogekca Pecnyonuku benapycs «llopsimok mpose-
JeHUs ocMOTpay» ab3aleM cienymolero coxaepxanus: «/cnonb3oBanue (HOTOCHEMKU MpU
OCYILECTBICHUH OCMOTpa MecTa MPOUCIIECTBUS ABIsETCS 00s3aTenbHbIM. [l mpoBeaeHus
(hOTOCHEMKH U BUACOCHEMKH MPECTABIISAETCS BO3MOKHBIM MPUTIIACUTH CIIEIUATIUCTAY.
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ITPABO HA TPY

Anawrxeeuu /I.P., bauunckas B./1.,
cmyoeumku 2 kypca BI'Y umenu I1.M. Maweposa, e. Bumeock, Pecnybauxa bBerapyco
Hayunsrii pykoBonutens — Arueser] C.B., ka1, opua. HayK, TOLIEHT

AKTYaJIbHOCTh TEMBI OIIPENEISIETCS POJIBIO TPyAa KaK OJHOIO W3 MEPBOCTENEHHBIX CO-
LMaJbHO-3KOHOMHMYECKHUX IpaB KaXKJIOTo 4yejoBeka. B Hacrosimee Bpems U3ydeHHE JTaHHOU
npoOJIeMbl UMEET BaXHOE TEOPETUYECKOE M MPAKTUYECKOE 3HAYECHHUE, B CBSI3U C OBICTPHIMHU
COLIMAIbHBIMHA U SKOHOMUYECKUMH U3MEHEHUSIMHU.

Lenb paGoThl — U3YYUTh 3aKOHOJATENIbHBIE OCHOBBI, IPOAHATU3UPOBATH MPABO HA TPYA
U cBOOOY Tpy/a.

Martepuan u meroabl. [Ipu nmoaroroBke ucciieqoBaHUA B KayeCTBE MaTepUaloB HC-
MOJIb30BAJIUCh HOPMATUBHO-TIPABOBBIE aKThl, HAy4YHbIe MyOnukanuu. st pacKpbITUS TeMbl
OBUTM MCMOJB30BaHBl OOIICHAYYHBIE METOMABI (aHAJW3, CUHTE3) M YAaCTHOHAYYHBIC METOJIbI
(cpaBHUTENBHO-TIPABOBOM METO/1, METO]] TOJIKOBAHUS).

PesyabraTrel m ux o0cyxnaeHue. Bompocy mpaBo Ha TpyA HOCBSILEHB pPabOThHI
JILA. Yukanosa (2018), JI.A. Kucenesa (2023), K. JI. Tomamesckoro (2012).

JI.A. YukaHoBa OTMEYAeT, YTO MPaBO HA TPYA - OJHO U3 BaXKHEUIINX KOHCTUTYLUOHHBIX
IIpaB yesoBeKa. Peanusaiiys 3Toro mpasa rnpeaonpeiesieT BO3MOKHOCTb pealn3aluu psjaa apy-
THX COLMAIbHO-TPYIOBBIX IIPaB: MPaBO Ha OT/bIX, HAa CIPaBEAJIMBYIO OILJIaTy TPYyAa, Ha Oe3omac-
HbIE YCIIOBHS Tpyaa U apyrue [1, ¢.6]. ABTOp aKIICHTHPYET BHUMaHKE Ha TOM, 4TO OCYIIECTRIIE-
HUE 9TOTO MpaBa CO3JAET YCIOBUS I pealu3alii APYTUX COLMAIBHBIX U TPYJOBBIX IIPAB, UTO
MOAYEPKHUBAET B3aUMOCBA3b MEK/ly IPABOM Ha TPyl U APYTUMU NIPABAMHU U JIEJAET €ro OCHOBO-
MOJIAraroIIMM /17151 00ecrieueHus COLIMAIbHOM CIIPABEIMBOCTH U OJIarOCOCTOSIHUS TPaX/I1aH.

Takoro e mHeHUs ipunepxuBaetcs u JI. A. KuceneBa, koropast cuutaer, 4To OJTHUM U3
OCHOBOINOJIAT AKX COLIMAIbHO-KOHOMHYECKHX MPaB YeIOBEKa SIBJSETCS MpaBo Ha TpyAd. Tpya
KaK MCTOYHMK JJOCTOMHOT'O CYIIIECTBOBAHUS YEJIOBEKA JISKUT B OCHOBE COLIMATILHOIO TOCYAapCTBa
[2, ¢.70]. D10 yTBEpX)IECHNE MOAYEPKUBACT 3HAYUMOCTD TPY/Ia He TOJBKO KaK CPeICTBa 3apaboT-
Ka, HO U KakK (akTopa, CrioCOOCTBYIOIIETO COLMAIBLHON CIpaBeAIMBOCTH U 0JIar0COCTOSHUIO
rpaxzaad. Takum oOpa3om, MpaBo Ha TPy paccMaTpuBaeTcs Kak (yHIaMeHTalIbHOE MpaBo,
o0ecreunBarollee pealn3aluio Ipyrux 1npas u cBOOO B paMKax COLMAIbHOTO FOCy1apCTBa.

B cBoto ouepenp, K.JI. TomamieBckuil yTBepx’aaeT, 4TO IpakJaHe MOTYT OCYILECTBIIATh
CBO€ MPaBO Ha TPYJ HE TOJBKO Ha OCHOBAaHUH TPYAOBOTO JOrOBOpa, HO U IYTEM WIEHCTBA
(ydacTus) B IOPHIMYECKUX JIUIAX PA3IMYHBIX OpraHU3allMOHHO-TPaBOBBIX (opm [3, c.42].
ABTOp MOJYEPKUBAET, YTO MPABO HA TPYJ HE OIPaHUUYUBAETCS TOJIBKO (POPMaIbHBIMU TPYJIO-
BBIMU OTHOILIEHUSMH, & OXBATHIBAET IIUPOKHUI CIIEKTP BO3MOXKHOCTEN AJI y4acTUsl B 9KOHO-
MUYECKON JiesTeNbHOCTH. Takum o0pa3om, MpaBo Ha TPY/[ ABISETCS MHOTOTPAaHHBIM U MOXKET
OBITH peaTu30BaHO uepe3 pa3inyHbie (GOPMBI yJacTHs. ITO TaKKe MOJICPKUBAET 3HAUNMOCTD
KOJUIGKTUBHBIX (DOPM Tpyna M COTPYAHUYECTBA, YTO MOXKET CIOCOOCTBOBATH COIMAIBHOMN
CIIPABEIMBOCTH U IKOHOMUYECKOMY Pa3BUTHIO.

Opnako, ucciegosanus JI.A. UukanoBoit u K.JI. TomameBckoro OCHOBBIBAJHCHL Ha
POCCHIICKOM 3aKOHOJATENbCTBE. ABTOPHI MPUIILIU K BBIBOAY, UTO B €T. 37 Konctutyuuu Poc-
cutickoit denepary 3akperyieHo He MPaBo Ha TPy, a cBoOoaa Tpyaa [4].
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