AKTYAJIBHBIE BOITPOCbI ®OPMUPOBAHUA
OUHAHCOBOI'O
N ITPABOBOT'O JIMCKYPCOB

MPUCAT A KAK BAXKHEMIIEE YCJIOBUE
IMPUOBPETEHUSA 'PAXKIAHCTBA

Aeux A.A.,
cmyoeumka 3 kypca BI'Y umenu I1.M. Maweposa, 2. Bumebdck, Pecnybnuxa benapyco
Hayunsiit pykoBoautens — MBamikesuu E.@., kana. nea. Hayk, TOIEHT

B coBpeMeHHBIX peanusX HMHCTUTYT Ipa)kIaHCTBa NPHOOpeTaeT BaKHeWIlee 3Haye-
HUE C TOYKH 3pEHUs HamOoJiee 3HAYMMBIX Hayall, ONpPEACISIONIMX IPABOBOE IOJIOKEHHE
JUYHOCTH B OOILIECTBE M TOCYAAPCTBE, BBIPAKAIOIIMXCS B COBOKYIMHOCTH HUX B3aUMHBIX
npaB U oOs3anHOCcTeld. OnHUM U3 Hawbosiee PaCHpPOCTPAHEHHBIX CIIOCOOOB IOJIYUSHHS
IpaXkJIaHCTBA SBJISIETCS HATypasn3alus, OOYCIOBJIEHHAs HENOCPEICTBEHHBIM OOpalleHueM
Juna ¢ npocb00il O MPEeNoCTaBIEHUU €My TpakJIaHCTBA JAHHOrO rocyaapcrBa. OnHUM U3
BO)XHEHIINX YCIOBUI ero mpuoOpeTeHus sBisgeTcsl NpuHeceHue npucsru. Lleab paboTsl —
UCCIIEI0BaTh OCOOEHHOCTU €€ IMpaBoBOro peryiaupoBanus B PecnyOnuke bemapych u 3a-
PYOEKHBIX CTpaHaX.

Marepuan u MeToabl. MaTepuaaoM UCCIEA0BAHUS SABISIOTCS COOTBETCTBYIOLIEE MIPO-
OemMaTruKe HallMOHAJIBHOE M 3apyOe’kHOe 3aKOHOJATeabCTBO. OCHOBHBIE HCIOJIb3yEMbIE Me-
TOJIbl — CPABHUTEIHHO-IIPABOBOM M KOHKPETHOT'O MPABOBOT'0 aHAJIN3A.

Pe3yabTaTsl u ux obcyxaenue. [Ipucsara (kiasaTBa) kak peHOMEH IPaBOBOIO XapakTepa
U3BECTHA CO CTapoAaBHUX BpeMmeH. B JlpeBHem Pume onHocTOpoHHEee oOeliaHue B MOJIb3Y
rpaxkaanckoir obmuHbl (pollicitatio) oTHOCHIIOCH K KaTerOopuu BepOalbHBIX KOHTPAKTOB U
BO3HHUKAJIO B Cllyyae, eciy oOellaHhe J1aBaloCh HAa NMPaBOMEPHOM OCHOBAaHUH, HAIPUMED,
BBUJly HaMepeHus Moiy4uTh Mmaructparypy (ob honorem decernendum) wim B CBS3M C
BCTYIUIEHUEM B TOMKHOCTH (0b honorem decretum). Ecnu nuro, naBmiee oberanue, npucTy-
[aJI0 K €ro UCIOJIHEHHUIO, OHO CTAHOBMJIOCH 00SI3aHHBIM.

B 3akononarensctBe PecnyOinku benapych He Tak JaBHO MOSBUIIOCH OJTHO M3 YCIO-
BUH MPHOOPETEHNsT TPaXIAHCTBA, Kak mpucsra. Tak, B cT. 12-1 mpemycMOTpeHO, 4TO <JTH-
110, IpUoOpeTaroliee Ipa)xJIaHCTBO ...0053aHO NMPUHECTH NPUCATY IrpakaaHuHa PecryOmnm-
ku benapyce. Tekcr Ilpucsaru, nmopsaok ee npuHECEHUs ycTaHaBiuBaroTcs lIpesmaeHTom
Pecnnybnmuku benapycb» [1]. OnHako, B 3aKOHOAATENbCTBE IMPENYyCMAaTPUBAIOTCS CIydyau
ocBoOoxeHus uil oT He€. Tak B coorBercTBUM ¢ Yka3oMm Ilpesunenta Pecnybnmuku be-
aapyck Ne 22 ot 21.03.2023 or mpuHECEHMs HPUCITH OCBOOOXIAIOTCS JMIA, HE JOCTHI-
mme 18-netHero Bo3pacta; gocturimue 18-meTHero Bo3pacTa, Haa KOTOPHIMH YCTaHOBJIE-
Hbl ONEKa WM IONEUYUTENIbCTBO; NOoCcTUrmue 80-JIeTHEro Bo3pacTa M JIMLA, HE MMEIOIINE
¢bu3nyecKoil BO3MOXKHOCTH MPOM3HECTH BCIYX TEKCT MPUCITH U (MJIU) COOCTBEHHOPYYHO
IPOCTAaBUTH MOAINUCH B OJIaHKE C TEKCTOM mpHcaru» [2]. i BeTymiaeHus B TpakAaHCTBO
HEOOXOUMO TOPXKECTBEHHO MOKIISICThCS «COOJIO/IaTh U yBakaThb KOHCTUTYIUIO Pecmy06-
TuKku bermapych M MHBIE aKThl 3aKOHOAATENbCTBA, 3aIUINATh HE3aBUCHUMOCTh, CYBEPEHUTET
U TEPPUTOPUATBHYIO IEIOCTHOCTh..., ObITh maTpuoToM PecmyOnuku benapych, yBaxarb
€e TOCyJapCTBEHHbIE CHUMBOJIBI, TyXOBHBIE, UCTOPHYECKUE, KYJIbTypHbIE M HallMOHAJIbHBIE
TpaJWLMU, COXPaHATh HCTOPUYECKYIO MaMATh O TEpPOMYECKOM MPOILIOM OelopycCcKOro
HapoJa, yBakaThb JOCTOMHCTBO, MpaBa, CBOOOJBI M 3aKOHHBIE MHTEPECHI APYTUX JIUII.

-10 -



Bo MHOrux 3apy0eXHBIX CTpaHax MPUCSATA TAKKE SIBISETCS OJHUM M3 HEOOXOIMMBIX
yCJIOBHM TpuoOpeTeHus TpaxaaHcTBa. JlaHHBIM mpumepom sBisietcss Poccuiickas Dene-
pamusi, T/ie ITOT KpUTepuil ObUT BBEIEH B KauecTBe o0s3arensHOro B Hosiope 2017 r. B
nericrBoBaBmmmii Ha TO Bpemsi ®3 «O rpaxknanctBe Poccuiickoii ®depepanum» ot 31.
05.2002 r. beuta BBenena otaenbHas cr. 11.1 o mpucsre nuia, TpuOOPETAIONIETO TPaXK-
JAHCTBO CTpaHbl (TaKkK€ U B MPOLIECCE BOCCTAHOBJICHMS TPaKJAHCTBA), B KOTOPOM aKIIEeH-
TUPOBAJIOCH BHHMAHHWE Ha JOOPOBOJBHOCTH M OCO3HAHHOCTH €r0 MPUHHMAOIIECTO JIHIA
NpUHATH Ha ce0s Bce 00s3aTenbcTBa rpaxkaaHuHa Poccuu, HampaBieHHbIE Ha Oiaro roc y-
nmapcrBa u obmectsa [3]. KpoMe Toro, B mporecce MpUCITH YEIOBEK KISHETCS 3allUIIaTh
cBOOOAY U HE3aBHUCHUMOCTH T'OCYIapCTBa, ObITH €My BEPHBIM, YBaXKaTh KYJbTYpPY, UCTOPHUIO
U TPaJWIMU CTPAaHBL. JTa TpOLEAypa MPOBOAUTCS B TOPKECTBEHHOH OOCTAaHOBKE MpH
cBuzeTensix. TeKCT 3asBUTENb JIOJDKEH BbIYYHTh HAW3yCTh W IPOU3HECTH €ro YEeTKO, HE
3alMHAsACh, C TMOJHBIM MOHUMAHUEM BCEH OTBETCTBEHHOCTH MPUHSTOrO PEIICHHUS.

[lo peiicTByrolieMy 3aKOHOAATEILCTBY, NPHU BCTYIUIGHHHM B TpakaaHcTBO Poccuu
MPUCATY MPUHOCAT TOJBKO COBepiIeHHONEeTHHE. OHAKO, B IEJISAX MOBBIIMICHUS MaTPUOTH-
YEeCKOro JyXxa M OCO3HAHHOTO B3ATHS 00s3aTenbcTBa coOM0naTh KOHCTHUTYIMIO M 3aKOHO-
narenbctBO Poccuiickoir denepanuyu 3aKOHOMPOEKTOM MPEJIAracTcs CHUYKEHHE BO3pacTa
71, 00s3aHHBIX NPUHOCUTH mpucsary ¢ 18 no 14 ner. B coorBerctBuu ¢ 3akoHOM «O
rpaxnancTBe Poccuiickoii denepanum», OT NPUHECEHUS NPUCITH, KaK U B OEIOPYCCKOM
3aKOHOJATEIbCTBE, OCBOOOXKIAIOTCS JIMIA, HE JOCTHUTUINE COBEPIICHHOJETHS; MPU3HAH-
HbIE HEJCECIOCOOHBIMU WJIM OTPAHUYEHHBIE B JI€€CIIOCOOHOCTH BCTYIUBIIMM B 3aKOHHYIO
CUIIy PELICHUEM CyJa; HECIOCOOHBIE BCIIEICTBUE OTPAHMUYEHHBIX BO3MOKHOCTEH 370POBbS
IPOYUTATh WM Mpou3HecTu TeKcT [lpucsaru m (uam) coOCTBEHHOPYYHO €ro MOJIUCATh.

B GonbmmHcTBe cTpaH mpuHsatue [Ipucsru siBisercs 3aBepIAIONINM 3TAloOM HaT Y-
paNM3aUy IMOCJIe TOJAa4YHM 3asBICHHUS W TPOXOXKIACHUS CcoOeceOBaHUs, BKIIIOYAIOIIETO
MPOBEPKY 3HAHMSI TOCYJAapCTBEHHOIO $S3bIKAa, KOHCTUTYLIMM W MCTOPUU CTpaHbl. B psne
CTpaH OHa UMEET CIenu(pUIECKUe OCOOCHHOCTH, TaK KaK SBJSCTCS HE TOJBKO «KIISTBOU
BEPHOCTH», HO M aKTOM OTPEYEHHUs OT TI'pa)KJaHCTBA MHOCTPAHHOI'O rOCyAapcCTBa.

3akiiioueHue. BBeneHnue mnpucsard TpaxJaHWHA HE TOJBKO HOMUHAIBHO OTPAXKaeT
y4eT HCTOPHYECKOTO OIbITa W TPABOBBIX TPATUIMI JF0OOOTO TOCYAapCTBA, HO M CIOCOO-
cTByeT (O (PeKTUBHON peanu3anuu TeX (YHKIHM, KOTOpPhIE WCCIEAOBATENN BBIICTSIOT JIS
NPUCITH KaK MPaBOBOTO MHCTUTYTA B IIEIOM — MPHUOOIIEHHE HOBOTO TpakJaHWHA K OOII-
HOCTH TPaXKJaH, CUCTEME IIEHHOCTEH CTpaHbl, HICKpEHHEE HaMEpEHHE HCIOJHATH €€ 3aKOo-
HBl U 3alIUIIATh €e B cliydyae HeoOoxoauMmocTu u aAp. Cam (akT mpUHECeHUsS MPUCITH OKa-
3BIBACT 3HAYMMOE HMOIIMOHAIIBHOE BO3JICHCTBHE HA YEJIOBEKAa, MIACHTU(MUIIMPYET €ro Kak
MOJIHOLEHHOI'O0 YYAaCTHMKAa MHOTOYHMCIIEHHBIX MPaBOOTHOUIEHUHM, JA€T MPAaBO OTKPBITO 3a-
SBJISITh O CBOMUX IIpaBaX M IIOJb30BATHCS BCEMHU IMPEAOCTABISAEMBIMU TPAKIAHUHY BO3-
MOKHOCTSIMH, TIOJHOIIEHHO W OTBETCTBEHHO OCYIIECTBISATH CBOU 0O0si3aHHOCTU. Takoii
MOJIXOJl CO CTOPOHBI IOCY/IapCTBa BOBCE HE CIy4aeH, MOCKOJIbKY TaKOro pojia HPaBCTBEH-
HbIIl OPUEHTHP UIsl MPUHUMAEMOIO MPUCATY JIMIAa CErOJHS OYE€Hb YETKO BCTPAMBAETCS B
HOBYIO HAIIMOHAJBHYIO TIOJUTHUKY CTpaH, OCHOBAaHHYIO Ha MOJJIMHHOM TOCY/IapCTBEHHOM
CYBEpEHUTETe M BBICTPAWBAHUU OMNPEICICHHBIX 3allUTHBIX OapbhbepoB HA MYTH «CIydaid-
HBIX» JIIOJCH WJIM TEX, KTO HE pPa3eNisieT MHTEPECHI, COIUATIbHBIC MPUOPHUTETHI, HICOJIO-
TUI0O U KyIbTypy cTpaHbl. [lomydaTenb MOMKEH BCE AEWUCTBUS BBITOIHATH JAOOPOBOJIBHO,
JUYHO W TOHWMATh, YTO HE CMOXET B3STh CBOU CJIOBa OOpaTHO, TaK KaK 3a HapyIIeHUE
MPUCATH CIIEYEeT OTBETCTBEHHOCTb, MPEAYCMOTPEHHAs! 3aKOHOIATEIbCTBOM.

Ha wam B3rsig, BO3POXKIACHWE HWHCTUTYTAa TPUCATH JUIA TPAKIAH CIIYXKUT IIEIH
VKpeIUIeHUsI TOCYIapCTBEHHOTO CyBEpEeHUTETa. ODTO TOMOTaeT co3JaTh Ooyiee Kpemkue
CBSI3M MEXIY TOCYIapCTBOM M €r0o TpakJaHaMH, YTO CIIOCOOCTBYET HAI[MOHAJIBHOW 0e3-
OMACHOCTH M CTaOWIBHOCTH. Uepe3 MpucsATy rpakJaHe MOTYT Jydlle TOHATh U IEHUTHh
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UCTOPUIO U KYJIBTYpPY CBOEH CTpaHbl, YTO TAKXKE CIIOCOOCTBYET (POPMHPOBAHUIO MATPHO-
TU3Ma M YBAXKEHMsSI K TOCYJapCTBEHHBIM CUMBOJIAaM M HHCTUTYTaM.
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3HAYEHUE KPUMUHAJIUCTHYECKONU ®OTOCBEMKH
P OCYHIECTBJIEHUUA OCMOTPA MECTA INTPOUCHIECTBUA

Ananmvesa A.B.,
cmyoeumka 4 xypca BI'Y umenu I1.M. Maweposa, 2. Bumebck, Pecnyonuxa benapyco
Hayunsiii pykoBoaurens — [Iyrosa H.B., cT. npenogasarens

OcMOTp MecTa MPOUCIIECTBUS SBISIETCS «EIUMHCTBEHHBIM MPOIECCYATbHBIM JIEHCTBHEM,
CBSI3aHHBIM C HEMOCPEICTBEHHBIM BOCIPHUSITHEM CIIEZOBAaTEIeM OOCTAHOBKH IPECTYITHOTO
coObrtusi» [1, ¢. 93], uTo 00BsACHAET HEOOXOTUMOCTh JOCTOBEPHOTO 3aKPEIUICHHS €r0 X0/,
dakra u pesynabrara. OcyiiecTBICHHE TaHHOU 3a/1a4i 00eCIeYnBaeTCs MOCPECTBOM HUCIIOJIb-
30BaHus nU(poBoit poTodukcamm.

Iens uccnenoBaHuss — ONPENCTUTh 3HAYCHHE KPUMHUHAIMCTHYCCKON (POTOChEMKH MpH
OCYIIIECTBIIEHUH OCMOTpPA MECTa MPOUCIIIECTBHUS.

Martepuaa u MeToabl. /711 TOCTHKEHUS MMOCTABIICHHOM 11eJIM OBLIM UCCIIEI0BaHbI TEO-
peTuYecKre ¥ HOPMAaTUBHBIC UCTOYHUKH, & UMEHHO: HOPMATUBHBIC MIPABOBBIC AKTHI, CIICIIH-
anbHas JUTepaTypa, HAyuyHbIe CTaThbH, MOHOTpaduu MO BOMPOCAM KPUMHUHAIUCTUYECKOU (o-
TO- U BUACOCHEMKH OCMOTPA MECTa MIPOUCIIECTBUSI. METOI0JIOT S UCCIIeIOBAHMSI BKIIFOUAET B
ce0st 001IeHayYHBIE U CHIEIHATbHO-FOPUINIECKIE METO/IbI HCCIIEI0BaAHNS.

Pe3yabTaTsl U ux odcy:xkaenne. DorochreMka OTHOCATCS K pa3fiely KpUMHUHAIUCTHYE-
CKOM TEXHMKH, KOTOPBIH, cornacHo cyxaeHusMm 1. @. JIMuTpueBoii, HapaBjeH Ha UCCIEN0-
BaHME CNENU(PUKNA HAYYHO-TEXHHUUYECKUX CPEICTB U CYIIHOCTH MX MPUMEHEHUS B CIICJICTBEH-
HbIX AeicTBusax [1, c. 28]. OHa urpaer KIOYEBYIO pOJib JUIs JAJbHEHIIEro pacciaeqoBaHUs
MIPECTYIUIEHHUS, TaK KaK 3TH METObI TTO3BOJISIOT CO3/1aTh HAIJISIIHBIC JI0Ka3aTenbCcTBa. B yro-
JIOBHOM CY/OIPOU3BOJICTBE HATISIHOCTH JI0Ka3aTeIbCTB 00J7a/1aeT OCOOBIM 3HAUEHHUEM, TaK
KaK JaHHBIN KpUTepuil coneicTByeT 3¢ dekTuBHOMY mIpoueccy (GopMHpoBaHUS MpercTaBie-
HUH 0 TPOU3OIIE/IIEeM MPECTYIUICHUH, YTO B CBOIO OYEpE/b YMEHBIIIAeT CYObEKTHBHOCTD JI0-
Ka3aTeNbCTB, MpUCyLas BepOalbHOMY BbIpakeHUI0 MHpopmauuu. MmenHo nmosromy ¢oro-
JI0Ka3aTeNbCTBa, OyAydr OOBEKTUBHBIMU, PEAKO MOJBEPTalOTCsI COMHEHHUIO B cyae. X Mox-
HO MCITOJIK30BaTh JJIs MOACPKaHUS apTyMEHTAIIMA CTOPOHBI OOBUHEHUSI WITH 3aIIUTHI, o0ec-
MeYrBasi TEM CaMbIM CIIPaBEATIMBOE CyIe0HOE Pa30MpaTenbCTBO.

OcMOTp MecTa MPOUCIIECTBUS SIBISIETCS TIEPBBIM CJICJICTBEHHBIM JIEHCTBHEM, BBITIOJIHS -
€MBIM TIOCJIC MOTYYCHHsI 3asBICHUS WIH COOOIICHHSI O COBEPIICHHOM MPECTYIUICHUH BBUIY
KpUTEPHUST HEOTIIOKHOCTH, YTO CBHJICTEIHLCTBYET O BO3MOXKHOCTH 3alleyaTiieTh OOCTaHOBKY,
COXPAHUBIIYIOCA MOCJIE OCYIIECTBICHHS IPECTYITHOTO AESHUS.

DTO ompenensieT OpraHu3aIuio U MPOBEJICHNE KPUMUHAIUCTUYECKONH (POTOCHEMKH Kak
OJIHY M3 IEHTPATBHBIX 3a/1a4 MPU OCYIIECTBICHUH OCMOTPa MECTa MPOUCIIECTBHUS — 3TO IMOJI-
yepkuBaeT O.B. [[aBioTh U TONMOTHSET, 4YTO OOCTAHOBKA MECTa MPOUCHIECTBUS JOKHA OBITH
3a)UKCUPOBaHA C MAKCUMAJIBHOW TOYHOCTHIO M BHUMAHHUEM K JIETaJsiM, BEJb MECTO MPOUC-
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