IOPUCIUKIIMOHHON W HEIOPUCAUKIHOHHOW (opMax) B CIydyae BO3SHUKHOBEHHS CIOPOB O
npaBe Ha MCIOJb30BAHHE B CETH CPEJICTB WHIMBUIyaTW3allMK WIK O MpaBe HA aJMHHH-
cTpupoBaHue noMeHa. OHaKO B KOHEYHOM HTOTE, OJUTEIbHOCTh, aKTHBHOCTh U T'OTOB-
HOCTh JOOPOCOBECTHBIX MPaBooOIaiaTeneii K 3alUTe CBOMX MpaB — 3aJI0T ycrexa B 00pb-
0e ¢ KHOEPCKBOTTUHTOM.
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INOHATHUE U KIACCUPUKALUSA IKOJIOI'MYECKHUX ITPAB YEJIOBEKA

H.A. Mapxuna
Bumebck, BI'Y umenu I[1.M. Maweposa

OxpaHa OKpY’Karolel Cpeabl SIBISETCS HEOTHEMIIEMOM COCTABISAIONMICH I Kade-
CTBEHHOT'0 00ecleueHus: KU3HU U 3/10pOBbs JItoJIel. 3a MocaeAHNe HECKOJIBKO JIeCATHII e-
THH TOCTOSIHHO YBEJIMYMBAETCS AHTPOIIOIE€HHAs HAarpy3ka Ha HEE, PacTeT KOJUYECTBO
OTXOJI0B, BBIOPOCOB 3arpsi3HSIIOLIUX BEIIECTB, YMEHBIIAIOTCS O3€JICHEHHbIE TEPPUTOPUU
U T.1., 4YTO, B CBOIO OYEPE]Ib, HETATUBHO CKa3bIBAETCS HA 3JJOPOBbE YEJIOBEKA, 4, TAKIKE €TI0
HKOJIOTO-IIPAaBOBOM CTaTyCe.

[lens pa®oThl — MpoaHAIM3UPOBATH HOPMATHBHBIE MPABOBBIE AKThHI, PETYIHUPYIOIINE
HKOJIOTMYECKUE TIPaBa YeJIOBEKA U MPEUIOKHUTH KIACCU(PUKALINIO TOCIETHUX.

Marepuan u Meroabl. MarepuanaoM Juis HanucaHUs pabOThl MOCITYXHJIA HOPMaTHB-
HbI€ TPABOBBIE aKThI, 3aKPEIUIAIONIME SKOJOTHYECKHE IpaBa YeJIOBEeKa W TPYIbl YUEHBIX-
IOPUCTOB, UCCIEI0BAaBUINX JaHHYIO cdepy. [Ipu npoBenennn ucciaenoBanus ObLIIN UCIOIB30-
BaHbI CIIEAYIOIINE METO/IbI: aHAIHU3, CPABHUTEIBHO-IIPABOBOM, (hOPMabHO-IOPUIUIECKUH.

PesyabTaThl U MX 00cyxAeHHe. DKOJIOTO-NPABOBOM CTAaTyC 4elOBEKa BKIIOYAET HE
TOJIKO TIpaBa, HO U 00S3aHHOCTH B 00JacTU OXpaHbI OKpy»Karolieil cpeabl. Psn yuensix be-
Japycu, a Takke 3apyOeKHBIX CTpaH HCCIEA0BAIM M MPOJOJDKAIOT HCCIENOBAaTh JaHHYIO
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cdepy, Tak, K HUM MoOxkHO oTHectu T.M. MakapoBy, M.M. bpunuyka, JI.LH. Bypxosy,
H.M. YepnyHOBY U Apyrux.

PackpriBast cymHocts nousartus, T.M. MakapoBa noJ4epKkuBaeT, YTo B LIMPOKOM CMBIC-
Jie B TEOPUU U B 3aKOHOJATENIbCTBE K SKOJIOIMUYECKUM IpaBaM OTHOCST BCE MpaBa rpakiaH U
WHBIX CYOBEKTOB B chepe «obmecTBo-npupoaay [1, c. 83.].

Poccuiickuit yyensiii M.M. BpuHYyK 1OJ1 SKOJIOTHYECKUMHU ITpaBaMH 4Ye€JOBEKa MOHU-
MaeT «IPU3HAHHBIE U 3aKPEIUICHHBbIE B 3aKOHOJATEJbCTBE IpaBa MHJIMBHIA, 00ECIEUYUBAIO-
M€ YIOBJIETBOPEHHE PAa3HOOOPA3HBIX MOTPEOHOCTEH YeIoBeKa MpH B3aUMOJICHCTBUN C MPH-
pomoii» [ 2, c. 131].

Pocculickue wuccinenoBarend KOHCTUTYLHMOHHBIX IpaB rpaxnaaH JILH. bypkosa u
H.M. YenypHoBa moyiararot, 4To 60jee MOJHBIM U COOTBETCTBYIOIINM (hopMe U CYITHOCTH
9KOJIOTMYECKUX MpaB OyAeT YTOUHEHUE OMpeeeHUs SKOJIOTHYeCKUX MpaB yeJoBeKa Kak
YCTAHOBJICHHBIX TOCYJapCTBOM UM 3aKPEIUICHHBIX B 3aKOHOJATEIbCTBE IpaB WHIUBHUJA,
00eCrneYnBaoIMX YCTOMYMBOE Kau€CTBO €0 >KM3HU U Pa3BUTHUS MPHU B3aUMOACHCTBUU C
OKpY)Kallel cpenoi, MOAKPEIVIEHHBIX CHUJION TOCYJapCTBEHHOTO NPUHYXKIEHUS |[3,
c. 94]. M.M. Bpunuyk HacTamBaeT Ha HEOOXOJMMOCTH BBIJEICHUS DKOJIOTUYECKUX MpaB
YeJI0BeKa B OTACIbHYIO KaTeropuio [2, c. 132], moHumas moj HUMHU «IpPU3HAHHBIE U 3a-
KpEeIJICHHBbIE B 3aKOHOJATEIbCTBE IpaBa MHAMBHUJA, OOECleurBalolue YIOBJIECTBOPEHUE
pPa3sHOOOpa3HBIX MOTPEOHOCTEH YEIOBEKa MPU B3aUMOJCHCTBHU ¢ Mpupoaoi» [2, c. 131].
He otHOCHT mIpaBO Ha OJIATONIPUATHYIO OKPYKAIOMIYIO cpeny (Kak KOJUICKTUBHOE MPaBo) K
KJIacCU4ecKUM KaTteropusiM npaB 3.®. HypmyxamenoBa; oHa CBS3bIBa€T €ro C IMpPaBOM
HapoJa Ha cyuiecTBoBaHue [4, c. 122].

B 3akonomarensctBe PecryOnuku benapych moOHSTHE PKOJIOTHYECKUE MpaBa TrpakaaH
HE 3aKpEeIUICHO, a, OCYIIECTBIACTCA TOJBKO MX IepedyHciieHne, Hampumep B cT. 13 3akoHa
«O0 oxpaHe okpykaromei cpeasl» [5]. B cooTBeTCTBUU ¢ yKa3aHHON HOPMON KaXKIbIl Ipak-
JTAaHUH UMEET MPaBO Ha OJAroMpUATHYIO OKPYXKAIOUIYIO CpeAy U Ha BO3MEIICHUE Bpea, MpH-
YUHEHHOI'0 HapYIIEHUEM 3TOr0 MpaBa, a TaKXKe Ha M0JIy4€HHUEe, XPaHEHUE U pacIpOCTpaHEHUE
MOJIHOM, JJOCTOBEPHOIN M CBOEBPEMEHHON MHGOPMAIIUU O COCTOSTHUHM OKPYXKAIoUeil cpeabl U
JIpyTHe MpaBa B IaHHOM 001acTH.

EQnHCTBO OTCYTCTBYET TakX e W OTHOCUTEIBHO KJIACCU(PHUKAIMKA IKOJIOTHUYECKUX TPaB
YeNoBeKa, 0 MECTe B HHUX IMpaBa Ha OIarompusiTHyIo okpyxaromryto cpeny. A.A. TperbskoBa
paccMaTpUBaIOT MPAaBO HA ONATOMPHUATHYIO OKPYKAIOIIYIO Cpely B KauecTBE OJHOTO M3 KO-
JIOTUYECKUX IIpaB YelI0BeKa, TaK Ha3bIBAEMOT0 «(pyHIaMEHTaJIbHOTO 3KOJIOTHYECKOIo IIpaBay,
BBIJICJISISI TIOMUMO HETO WHBIE DKOJIOTMUECKHE TpaBa (B MEPBYIO Ouepeb MPOIeCcCyaabHbIE
mpaBa) U CMeXHbIE MpaBa (MPaBO Ha PKOJOTUYECKYIO 0€30MacHOCTb, MPaBO OOIIEro MPUPO-
JIOTNIOJIb30BaHMS, MPABO Ha JKU3HB U JIp.) [6, c. 126-127].

[Tonpaznenser sK0JIOrMYECKUE MpaBa Ha OCHOBHBIE U MHBIE IIpaBa B 00JAaCTH OKpYyXKa-
romierd cpensl M.M. bpunuyk. K OCHOBHBIM 3KOJOTHMYECKUM INPAaBaM OH, B YACTHOCTH, OTHO-
CUT KOHCTUTYIIMOHHBIE MPaBa U MpaBa, 3aKPEIUICHHbIE MEXAYHAPOIHO-TIPABOBBIMU JJOKYMEH-
TaMU 10 IpaBaM 4YeJIOBEKa: MPAaBO YAaCTHOM COOCTBEHHOCTH Ha 3€MIII0, MPaBO KaXKIOr0 Ha
ONIaronpusATHYIO OKPYKAIOIIYI0 Cpely, JOCTOBEPHYIO MH(OpPMAIMIO O €€ COCTOSHMM M Ha
BO3MEIIeHHE yIiepOa, MPUUMHEHHOTO YKOJIOTHYECKHUM MPaBOHAPYIICHHEM, MPaBO KaKIOTO
Ha OXpaHy 3/I0POBbSI U MEIUIIMHCKYIO MTOMOIIH U Jp. K HHBIM 9KOJIOTMUECKUM TTpaBaM — Ipa-
Ba B 00JIACTU MPUPOJIOIOIL30BAHUS M OXPAHBI OKPYKAIOIIEH Cpe/ibl, YCTAHOBJICHHBIE B 3aKO0-
HaX ¥ WHBIX HOPMATHUBHBIX MPABOBBIX aKTaX: MPaBO TPa)KJIaH Ha OXpaHy 37A0POBbs OT Hebma-
TONPHUSATHOTO BO3JAEUCTBUSL OKpYXAloIIed cpeibl, MpaBO Ha paJHallMOHHYIO 0€30MacHOCTb,
npaBo Ha IpeObIBaHKeE B jiecax u jap. [7, C. 93]

Hanporus, M.H. KombuioB, paziuyaer TUIllb MpaBO Ha ONArONpHITHYIO OKPYKAIOIIYIO
cpeny (B MIMPOKOM TIOHMMAaHHH) M TIPOIECCYaIbHBIC KOJIOTHUYECKUE TpaBa yesoBeka [8, c. 23].
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[TpaBo Ha GIArONMPUATHYIO OKPYKAIOILYIO Cpey TAKKe YacTO paccMaTpuBaeTcs OO Kak cre-
[UANbHBIA TPUHLIUI MEXIYHAPOJHOTO SKOJIOIMYECKOro MpaBa, J1M00 KaKk COBOKYMHOCTh Ta-
KHUX MPUHUIUIOB (IIPUHIIMIIBI, 3aKPEIUIAIONIME MPaBO HA OJIaronpusiTHYI0 OKPY>KAIOLIYI0 cpe-
ny; obecrieunBaronfe npaBo Ha WHPOPMALKIO; MPOBO3IIIAIAIONINE YIaCTUE OOIIECTBEHHO-
CTH B PEIICHUU JKOJOTHYECKHX MpoOJeM; AeKIapupyrollie OTBETCTBEHHOCTh 3a obecreye-
HHE OXpaHbl OKpykatomiei cpensl) [9, c. 110].

[To ypoBHIO MPaBOBOTO PErYIUPOBAHUS MOAPA3ACIIAIOT HIKOJOTHUECKUE TTpaBa YeI0BeKa
Ha OCHOBHBIE — 3aKperuieHHble B KOHCTHTYyIMM M OTpacieBble — B O0JIACTH OKpYKaIOIIeH
cpensl JI.H. Bypkosa u H.M. YenypHoBa. ABTOPBI MOJIYEPKUBAIOT TaKXKE, UTO ISl peain3a-
H 1 YPPEKTUBHON 3aIIUTHl OCHOBHBIX 3KOJOIMUYECKHX IpPaB YPE3MEPHO BAXKHBI M HUHBIC
KOHCTUTYITMOHHBIE TIPaBa, XOTsI HE UMEIOIINE MPSIMOT0 OTHOLICHHUS K 00ECIIEYEHUIO HKOJIOTU-
YecKoi 0€30IacHOCTH, HO TECHO CBSI3aHHbIE ¢ 00ECIEUYEeHHEM UX pealln3alliy: MpaBo Ha Mo-
JTy4yeHrue nHpOpMaInH, Kacarolleecst €ro mpas U cBoOO, MpaBo CBOOOIHO MCKATh, MOTyYaTh,
nepeaaBarh, MPOU3BOJUTD U PACHPOCTPAHATH MHPOPMALIMIO JTIOOBIM 3aKOHHBIM CHOCOOOM,
MpaBO Ha 0ObEIUHEHHE ISl 3alIUThl CBOMX MHTEPECOB, MPABO COOMPATHCS MUPHO 0€3 opy-
JKUsl, IPOBOJUTH COOpaHMS, MUTHHTU U JIEMOHCTpAIUH, IIECTBHS U MUKETUPOBAHMUS, TPABO
oOpamarbesi JMYHO, @ TAKXKE HAINPABIATh MHIUBUAYAIbHBIC W KOJUICKTHBHBIE OOpalieHus B
roCy/IapCTBEHHBIE OPTraHbl M OPraHbl MECTHOTO CAMOYIIPABJICHHs, IIPABO Ha CyACOHYIO 3allU-
Ty TpaB u cBob6ox [3, €. 147].

CoBpeMeHHbIE 3apy0OeKHBIE HCCIEI0BATENN MPOOIEMBI IKOJIOTHUECKUX TPAB TPAXKIAaH
(environmental rights) BKIII049atoT B KpyT 3THUX MPaB MPaBO HA HIKOJIOTHIECKYIO HHPOPMAIIHIO,
MPaBO Ha y4yacTHE B MPOLECCE MPUHATHUS SKOJIOTMUYECKU 3HAYUMBIX PEILIECHUH, MpaBo Ha J10-
CTYH K IPABOCYIUIO TIO BOTIPOCAM, KaCAIOIIMMCSl OKPYKaIOIIEeH Cpebl.

3akarouenue. Ha ocHOBe aHayiM3a omnpesiesieHnii 9KOJIOrM4YEeCKUX MpaB yeaoBeKa Lese-
coobOpa3no 3akoH «O0 oxpaHe OKpYKaIOIIeH Cpelibl» TOMOIHUTH CIEAYIONIEH HOPMOIl: «3KO-
JIOTUYECKHE MIpaBa YeJI0BeKa — MpaBa B 00JACTH B3aMMOJCHCTBHS OOIIECTBA U OKPY KaIoIIei
Cpe/ibl, 3aKpeIUICHHBIC B HOPMATUBHBIX MPaBOBbIX akTaxy [10].

Knaccudukanuio 3K0JIOrHYECKUX MPaB MOXKHO OCYIIECTBIISTH MO Pa3HbIM OCHOBa-
HUs, HapuMep, KOHCTUTYLMOHHBIE M WHBbIE JKOJOTHYECKHE IMpaBa; B 3aBUCUMOCTH OT
cepsl, B KOTOPO OHU BO3HUKAIOT (OXpaHa 3eMelb, BOJ, JIECOB H T.I.), BO3BMOXHO BbIJIE-
JUTh U Japyrue BuAbl. CuMTaem IeinecooOpa3HbIM BBIACNATH MPaBO Ha OJAronpHATHYIO
OKpYXaIOLIyl0 cpely, MpaBO Ha HKOJOTHYECKYI0 MHGOpPMAIUI0 U JIpyrue mnpasa, a He
BKJIFOYATh BCE MpaBa, Kacaloluecs OXpaHbl OKPYXKaIoUIel cpebl, B COAepKaHne MpaBa Ha
OaronpusATHYIO OKPYKaIOLIYIO Cpemdy.
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