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HOACHUTEJIBHAA 3AIINCKA

VYuebHnas nucuuruinia « AKTyajabHbIE TPOOJIEMbl PETYJIUPOBAHUS U Peasu-
3alMK TyOJIUYHO-TIPABOBBIX OTHOIICHHI» BXOIUT B MOIYJb «JInuHocTh. OO11e-
cTBO. ['0CcyaapcTBO» rocyAapCTBEHHOr0 KOMIOHEHTA U 3HAKOMUT MaruCTPaHTOB
C OCHOBHBIMH TE€HJCHIMSMU PA3BUTHsI PETYIUPOBAHUS MyOJIUYHBIX TPABOOTHO-
HICHWM, BO3HUKAKOIIMMHA B PE3YJIbTATE pealu3aldd COOTBETCTBYIOIIMX HOPM
npo0emMaMu U BO3MOKHBIMH ITyTSIMU UX PEILICHUS.

Bompockl y4eOHON TUCIUTUINHBI HOCST KOMILJIEKCHBIN, JJOTUYECKN B3au-
MOCBSI3aHHBIM M B3aMMOOOYCIOBJICHHBIM Xapaktep. [loHuMaHue mojyiexanmx
PACCMOTPEHHUIO TEM IPEANOJIATAET NMPEABAPUTENBHOE YSICHEHHE MaruCTpaHTaMH
OCHOBHBIX TTOJIOKEHUH 00I1IeH TeoprH MpaBa, KOHCTUTYIIMOHHOTO MpaBa, HHHOP-
MaIMOHHOTO MpaBa, aMUHUCTPATUBHOIO MPaBa U UHBIX MyOJIUYHBIX OTPACIICH.

[enpro yueOHOM TUCHIUILITUHBI SBISIETCS 00ECIIEYeHIE KOMIUIEKCHOTO U3Y-
YEHUSI MAaTUCTPAHTaMU Y4€OHON AUCHUILIUHBI «AKTyaIbHbIE TPOOJIEMBI PETYIIH-
POBaHUS U pealii3alii MyOJIMYHO-TTPABOBBIX OTHOIIICHUI.

3amaun:

— O3HAKOMJICHHE MAarucCTPaHTOB C OCHOBHBIMHU MpPOOJieMaMH, BO3HUKAIO-
MU B cdepe peryaupoBaHus MyOIUYHO-TIPABOBBIX OTHOIIICHUN;

— (hopMupoBaHKe KOMILUIEKCA 3HAHUW U YMEHHI, HAITPaBJICHHBIX Ha pele-
HUE CYIIECTBYIONUX MPoOJIeM B chepe peryIupoBaHusl MyOoJIMYHO-TIPABOBBIX OT-
HOIIICHMI;

— (opMUpOBaHUE YMEHUI O MPAKTUYECKOMY NMPUMEHEHHUIO TEOpEeTHYE-
CKHMX 3HaHUH B IIEJISIX COBEPIICHCTBOBAHUS PETYJIUPOBAHUS ITyOIMYHO-TIPABOBBIX
OTHOILICHUH,

— 3aKpEIUICHUE Y MaruCTPaHTOB HABBIKOB CAMOCTOSITEILHOTO O0Yy4YeHUs,
V3y4EHUs JIOMOJHUTENBHON JOKTPUHAIBHOW U HOPMATUBHOM JIMTEPATYPHI;

— u3yuyeHue pyHaaMeHTaIbHbIX TOHSATUN U KaTErOpuid MPaBOBOTO PETyJIu-
POBaHUS U peaTU3aINK MyOJIMYHBIX OTHOIIICHUI;

— MO3HAHWE OCHOBHBIX MCTOYHHMKOB MPABOBOTO PETYJIMPOBaHUS MyOIny-
HBIX OTHOILICHUM;

— paccMOTpeHHue CreU(PUKA U TPOOIEM COBPEMEHHOTO KOHCTUTYIIMOHA-
au3Ma, 0cOOEHHOCTEN U Po0OJIeM KOHCTUTYLIMOHHOW UIEHTUYHOCTH;

— ompeJieJIeHue 0COOEHHOCTEM, CUCTEMbI U TEHACHIINI pa3BUTHA MPaB ye-
JIOBEKa, BKJIIOYAsl T.H. HOBBIC MTpaBa YeJIOBEKA, B KOHTEKCTE UX MyOJINIHO-TIPaBO-
BOT'O PEryJIMPOBAHUS;

— PacCMOTPEHUE HAIMOHAIBHBIX MEXaHMW3MOB 3alUThI IIPaB YEI0BEKa, UX
B3aMMOCBS3H C MEKIYHAPOIHON CUCTEMOM 3aILMTHI IPAB YEJIOBEKA;

— OMpEJICJICHUE OCHOBHBIX TECHJICHIMI pa3BUTHSI COBPEMEHHOU JIE€MOKpa-
THU, TIPOOJIEM MPOIECCOB €€ Tao0anu3anuu u nuppoBU3aIIY;

— MIO3HAHUE OCOOEHHOCTEN U MPOOJIEM COBPEMEHHOTO MapIaMeHTapU3Ma;
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— paccMOTpeHHE CHEUPUKU U TPOOIeM OpraHU3aIuH U PyHKIIHOHUPOBO-
HUS UCIIOJIHUTENIbHOM BIIACTH;

— OIpPEJIEICHHE BUIOB U MPOOJIEM CUCTEM MECTHOI'O CaMOYITPaBICHUS;

B pesynbrate m3ydeHus y4uyeOHOW AUCUMUIUIMHBI MAaruCTPaHThI JOJKHBI
pa3BUTh UHHOBAIIMOHHYIO BOCIPUUMYHUBOCTD U CIIOCOOHOCTh K MHHOBAI[MOHHOM
NeSATEIbHOCTH, OBITh CIIOCOOHBIMU K MPOTHO3MPOBAHUIO YCIOBUM peaid3aiiu
B MTPO()ECCUOHANIBHON JIESITEIbBHOCTH M PEHICHUI0 MNpOo(eCcCUOHATBHBIX 3ajad
B YCIIOBUSIX HEOMPEJEICHHOCTH, XapaKTepu30BaTh MPOOJIEMHbBIE BOMPOCHI TEO-
pUH ¥ UCTOPUM TOCYJIapCTBa M IMpaBa, UCIOJIb30BAThH MOJYYEHHbBIC 3HAHUS IS
YCIEHMIHOTO OCBOECHMSI OTPACJIEBBIX HOPUAUYECKHX IUCIUIUINH, BBIABIATH BO3-
MOYHBIE PACXO0XKJICHUS B COOTHOIIEHUU KOHCTUTYIIMOHHBIX TPUHIUIIOB U HOPM
C TIOJIO)KEHHSIMU aKTOB OTPACIIEBOIO 3aKOHOATENBCTBA, 00ECIIEUnBaTh pean3a-
LU0 MIPUHIMIIA BEPXOBEHCTBA U MPAMOro AeicTBUa KOHCTUTYLIMM, aHaTu3upo-
BaTb U MPUMEHATHh HA MPAKTUKE HOPMBI aJMUHUCTPATUBHOIO PETYIUPOBAHUS
yOJMYHO-TIPABOBBIX OTHOILICHHUH.

CTpykTypa KOMIUIEKCA YUUTHIBAET HOBBIE PE3YNIbTATHI IPABOBBIX UCCIIEA0-
BaHWI M MOCJIEIHUE TOCTHXKEHHUS B O0JAacCTH NMEAArorukd U MHPOPMALMOHHBIX
TEXHOJIOTUI, OPUEHTUPYST 00YYaIOIIMXCSl HAa MPUOOPETEHNE COOTBETCTBYIOIINX
po(hecCUOHATBHBIX KOMIIETEHIINMI:

(YK) — ofOecrieunBaTh KOMMYHUKAIIMU, TPOSBIATH JTHICPCKUC HABBIKH,
OBITh CIIOCOOHBIM K KOMaHJ000pa30BaHUIO U pa3pabOTKe CTpATErMYECKUX LieeH
Y 3aJ1a4;

(YK) — pa3BuBaTh MHHOBAIIMOHHYIO BOCIPHMMYHBOCTH U CHOCOOHOCTB
K MHHOBALIMOHHOM JESITEIIbHOCTH;

(YK) — ObITh CTTOCOOHBIM K IMPOTHO3UPOBAHUIO YCIOBUH peaTu3aliuu Ipo-
(beccuoHanbHOU AEATEIbHOCTH U PEUICHUIO MPOQPECCHOHANIBHBIX 337a4 B YCJO-
BUSIX HEONPEJIETICHHOCTH;

(YIIK) — xapakTepu3oBaTh MPOOJIEMHBIC BOMPOCHI TEOPUU H UCTOPHH
rocyiapcTBa M MpaBa, UCIOJIb30BATh MOJIYUEHHbIE 3HAHUS JJIs YCIEIIHOIO OCBO-
€HUSI OTPACIIEBBIX IOPUINUECKUX JUCIUIUIMH, BBISBISATH BO3MOKHBIE PACXOXKIe-
HUS B COOTHOLIEHWM KOHCTHUTYLUMOHHBIX NMPUHLMUIIOB U HOPM C IOJOXKEHUEM
IYHKTOB OTPAcJIE€BOI0 3aKOHOIaTENIbCTBA, 00ECIIEUNBATh pPeaIu3alyIo IPUHIUIA
BEPXOBEHCTBA U NIPSAMOTO ercTBUs KoHCTUTYIMH, aHAIIM3UPOBATH U IPUMEHHTD
Ha MPAKTHKE HOPMbI aIMUHUCTPATUBHOTO PETYIMPOBAHUS TyOJINYHO-TIPABOBBIX
OTHOILIEHUM.

B pesynbrare usydeHuss y4eOHOW MWCHUIUIMHBI CTYAEHTHI TO0JIKHbBI
3Hamb:

* (yHIaMEHTaNIbHBIC MOHATUA U KATErOPUM MPABOBOIO PETYIHPOBAHUS
U pealin3aliy MyOJINMYHbIX OTHOILICHU;

¢ creuuduky 1 npodIeMbl COBPEMEHHOT'O KOHCTUTYIIMOHAIIU3MA,;

* 0COOEHHOCTH M MPOOJIEMbl KOHCTUTYLIMOHHON UIEHTUYHOCTH;

* 3BOJIIOLMIO, CACTEMY U TEH/ICHIIMHU PA3BUTHS MPAB YEJIOBEKA, BKIIIOYAS T.H.
HOBBIE ITPaBa YeJIOBEKa, B KOHTEKCTE UX MYOJIMYHO-TIPABOBOTO PETYIMPOBAHUS;
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* HalUMOHAJIbHBIE MEXAHU3MBbI 3alMUTHI IPAB YEJIOBEKA, UX B3aUMOCBS3H
C MEXIyHApOIHON CHCTEMOM 3allUThI IIPaB YEJIOBEKA,

* OCHOBHbBIE TEHJICHIIUH PA3BUTHUSI COBPEMEHHOM I€MOKPATHUH, TPOOIIEMBI
IPOIIECCOB €e TIo0ann3auu 1 nudpoBU3anuy;

* 0COOEHHOCTH U ITPOOJIEMBbI COBPEMEHHOTO NTapiaMEHTapU3Ma;

* creuuduky 1 npo6eMbl Oprauu3anuy U GyHKIIMOHUPOBAHUS UCTIOTHU-
TEJIHHOU BJIACTH;

* pa3zHooOpa3HbIe BUbI U IPOOIEMbI CUCTEM MECTHOT'O CAMOYTIPABIICHHUS;

* crnenuduKy ¥ IpoOIeMbl OpraHU3aliK U GYHKITMOHUPOBAHUS Cy1eOHOM
BJIACTH;

* mpoOJeMbl OpraHu3aluu U (PYHKIIMOHUPOBAHUS KOHCTUTYIMOHHOTO
KOHTPOJIS;

ymemo:

* aHaJU3UPOBAThH NPOOJIEMBI COBPEMEHHOTO KOHCTUTUTYIIMOHATIU3MA;

* IIOCTUTaTh OCOOEHHOCTH U MPOOJIEMBbI KOHCTUTYLIMOHHON UJIEHTUYHOCTH;

* AHaJU3HUPOBATH U MPUMEHATH HOPMBI MYOIMYHBIX OTpaciel Mpasa;

* HCCJEN0BATh 3BOJIOLMIO, CACTEMY M ONPEAENISTH OCHOBHBIE TEHACHIINH
pa3BUTHS MPAB YEJIOBEKA, BKIIIOYAsl T.H. HOBBIE IPaBa YEJIOBEKA;

* OMpeAeTsATh HAIMOHATIBLHBIC MEXaHU3MBI 3AIIUTHI TPaB YEJIOBEKA, YCTaHAB-
JIMBAaTh UX B3aUMOCBSI3H C MEXIYHAPOIHOW CUCTEMOM 3allIUThI IIPAB YEIOBEKA,

* yCTaHaBJIMBATh TEHJCHIIMU PA3BUTHs COBPEMEHHOW JTEMOKpaTHH, MpO-
OJIeMBI ITPOLIECCOB €€ INI00aNN3aluu 1 HU(PPOBU3ALIUY;

* OIpeAensiTh OCOOCHHOCTH M NpPOOJEMBbl COBPEMEHHOIO MapilaMeHTa-
pu3Ma;

* HCCIeA0BaTh NPOOJIEMbl OpraHU3aAlMKA U PYHKIIMOHUPOBAHUS UCTIOTHU-
TEIbHOM BJIACTH;

* AHaJU3UPOBAThH PA3TUYHbIC BUBI U MTPOOJIEMbI CUCTEM MECTHOTO CaMo-
YIPABIICHHUS;

* HCCcIeaoBaTh MPoOJIEMbl OpraHu3aury U GyHKIHOHUPOBAHUS Cy1€OHOM
BJIACTH;

* aHaJU3UPOBATH MPOOJIEMbI OpraHU3ALMH U (PYHKIIMOHMPOBAHUS KOH-
CTUTYLIHOHHOTO KOHTPOJIS;

* cBOOOJHO OTIEPUPOBATH IOPHUINUCCKON TEPMUHOJIOTHEH, UCIIOIB3YEMOM
B paccMaTpuBaeMoi 00acTu;

* IOPUIUYECKU MPABUIIHLHO KBATU(PUIIUPOBATH (PAaKThl M OOCTOSITEILCTBA B
00JIaCTH MPABOBOTO PETYIMPOBAHMS M peaTN3alUU MyOJINYHBIX OTHOIICHUH;

* HCIIOJIb30BaTh TEOPETUUECKHUE 3HAHUS JIJISl apTyMEHTUPOBAHHOTO pele-
HUS TPaBOBBIX Ka3yCOB U 33/1a4;

umems HABbIKU:

* paboThl C UICTOYHUKAMU MEKIYHAPOJAHOTO U HAllMOHAIBHOTO MPaBa;

* COCTaBJICHUS HOPMATUBHBIX MPABOBBIX aKTOB B 00JIACTH MPABOBOTO pe-
T'yJIUPOBaHUS yOJUUYHBIX OTHOIIICHU;



* BIIAQJCHUS TEPMUHOJIOTUEN U OCHOBHBIMH MOHSITUSMH, UCIOIb3YEMBIMU
B cepe MpaBOBOTO PETYIUPOBAHMS U PeATU3alUU TyOJINYHBIX OTHOIICHHUIA;

* MeToJ0B cOopa u 00pabOTKHU MPaBOBOIl MH(POpPMAIIHK B 00JIACTH MPABO-
BOTO PErYJIUPOBAHUS U peaTn3aliy MyOJIUIHBIX OTHOLICHHH,

N3yuenue crnenkypca «AKTyallbHbIE POOJIEMBI PETYIUPOBAHMS U PEAITU-
3alliu MyOJIMYHO-TIPABOBBIX OTHOLIEHHID) OCYIIECTBIISIETCSI MArUCTPAHTaMU CIie-
nuanbHocTH «IOpucnpynennus». OCHOBHON (pOpMOM MOATOTOBKH SIBISIETCS Ca-
MocCTOsITeNbHAs padboTa. B cOOTBETCTBUM € yUeOHBIM IIJIAHOM YUTAIOTCS JIEKLIUH,
IIPOBOJATCA CEMMHAPCKHUE 3aHATHs. KOHTPOIb YCBOCHHBIX 3HAHUN CTYJIECHTOB
MOJKET OCYILECTBIATHCS IIyTEM MOJATOTOBKU pedepaToB U B Apyrux popMax.

YMK «AkTyanbHble IpoOJIeMBbl PETYIUPOBAHUS U peaTu3aliu yOIn4HO-
IIPABOBBIX OTHOIICHU» BKIIIOYAET B CEOs pa3ebl: TEOPETUUECKHU, TPaKTHYe-
CKHMU, KOHTPOJIS 3HAHUH, & TAKYKE BCIIOMOTATEIIbHBIM.

TeopeTnueckuil pa3faen COCTOUT U3 KPATKOTO KOHCITEKTA JIEKIIUK IO TEMaM
3aHATHI B COOTBETCTBUH C YY€OHON MPOrpaMMON JUCIUIIINHBIL.

[IpakTrueckuii pa3aen conep>KUT NPUMEPHbIE IJIAHBI CEMUHAPCKHUX 3aHS-
TUW, HA0OP MPAKTUYECKUX 3aJaHUM MO Pa3IMYHbIM T€MaM JIMCUUILIMHBI, KOTO-
pbI€ MOTYT OBITh UCIIOJIB30BAaHbI HA CEMUHAPCKUX 3aHATHUSAX U IJIs1 CAMOCTOSITEIIb-
HOW pabOThI CTYJICHTOB.

Pa3znen KOHTpOJIs 3HAaHUHM NPEACTABIIEH IEPEYHEM IPUMEPHBIX BOIIPOCOB K
HK3aMEHY, IPUMEPHBIMHU TEMaMHU pe(epaToB MO AUCLHHUILIMHE.

BcenomoraTenbHblil pa3aesl CONEPKUT CIIMCOK PEKOMEHIYyEMOW JIMTepa-
Typbl (OCHOBHOM, JTOTIOJIHUTEIbHON, HOPMATUBHOM) M CCBUIKM Ha AJIEKTPOHHbBIE
o0Opa3oBaTeIbHbIE PECYPCHI.



TEOPETUYECKUU PA3JEJ

TEMA 1. OCOBEHHOCTH U ITPOBJIEMBbBI
COBPEMEHHOI'O KOHCTUTYIIMOHAJIN3MA
U KOHCTUTYIIMOHHOM WJIEHTUYHOCTH

CoBpeMeHHbII KOHCTUTYLIMOHAIU3M CTAJIKUBAETCS € PAIOM OCOOCHHOCTEN
U MpoOJieM, KOTOPhIE UMEIOT 3HAUUTEIHLHOE BIUSHUE HA Pa3BUTHE KOHCTUTYIIH-
OHHOUM MJICHTUYHOCTH CTPAH.

B ycrnoBusix rmo0Oanuzanuu cTpaHbl Bce OOJbIIE B3aUMOJEHCTBYIOT IPYT
C APYroM, 3aUMCTBYS 3JIEMEHTBl KOHCTUTYIIMOHHBIX MOJIeNIeH. DTO MOKET BECTH
K PacKoJly B KOHCTUTYIIMOHHON HJACHTUYHOCTH, KOTJIa MEXIYHAPOJIHBIE HOPMBI
OKa3bIBAIOT 00JI€€ CUIILHOE BIUSHUE, YEM HAIIMOHAIBHBIC TPATULIUH.

CoBpeMeHHbIe 0011eCTBa YaCTO SBISIOTCS MYJIbTUKYJIbTYPaIbHBIMU, YTO
MOPOXKAAET KOH(PIUKTBI MEXKAY TPAIAUIIMOHHBIMU IIECHHOCTSMU W COBPEMEH-
HBIMHU [paBaMH 4esioBeka. Hampumep, BOIpocCkl, Kacaroluecss TeHAEPHOro pa-
BEHCTBAa U MPaB MEHBIIUHCTB, MOTYT BCTYIaTh B MPOTUBOPEUHUE C OOBIYASIMU
U TPaJULUSIMH.

bricTpoe pa3BuTHE TEXHOJIOTHI W HMU(PPOBU3AIMU CTAaBUT HOBBIC 33Jla4l
nepes; KOHCTUTYIIMOHHBIM TIPaBOM, TaKUe Kak 3allyiTa MePCOHAIBHBIX JaHHBIX,
BOIPOCHI KNOEpOE30MacHOCTH U MpaBa rpaxkaaH Ha 1udpoBsie yciayru. Pa3pbis
MEXK]Ty TEXHOJIOTHSIMUA U TMPABOM MOKET CO37aTh IIPABOBBIC «IIPOOECIIBI.

DKOHOMHMYECKAsi U COLUANIbHAS HECTPABEIIMBOCTh YTIYOISIET paccioe-
HUE B OOIECTBE, YTO 3aTPYAHSACT PEATU3AINIO MPUHITUTIOB KOHCTUTYIIMOHHOM
crpaBeIMBOCTU. ["apaHTHs mpaB 1Jisl BCEX CJI0EB 00IEeCTBA CTAHOBUTCS CIIOK-
HOM 3a7a4yen.

Takum oOpazoM, cOBpeMeHHbIE OCOOCHHOCTH U TIPOOIEMbl KOHCTUTYIIHO-
HajM3Ma TpeOyIOT HOBOTO MOJX0/1a U IITyOOKHUX Pa3MbIIIIJIEHUN O TOM, KaK coXpa-
HUTh W Pa3BUBATh KOHCTUTYIITMOHHYIO UJCHTUYHOCTH B YCJIOBHSX TJIOOATBHBIX
W3MEHEHUN 1 BHYTPEHHUX BBI30BOB.

IIpo06JieMbl COOTHOIIEHNSI MOHATHH KOHCTUTYHIMOHAJIU3M M KOHCTHUTY-
HMOHAJIN3AIHSA € KJIACCUYECKUMHU MOHATUSIMU KOHCTUTYIIHOHHOTO NPaBa

KoHncTuTynmst — 370 OCHOBHOM 3aKOH rOCyAapCcTBa, KOTOPBIM yCTaHABIIU-
BaCT OpPraHU3aIlNIO BJIACTH, OCHOBHBIC ITpaBa U CBOOOBI IpaXkaaH, a TAKKe pery-
JUPYET OTHOLIEHUSI MEXAY PA3IMYHBIMUA BETBIMU BIIACTH.

KoHcTuTymonammsm — 3To UA€0JIOTUs U OJIUTUIECKAs TPAKTHUKA, OPUECH-
TUPOBAHHBIC Ha 0OECIIEUEeHNE BEPXOBEHCTBA KOHCTUTYIIMH, 3aIUTY MPaB YeJIo-
BEKa U OTPAaHUYCHHE BJIACTH TOCYJapCTBa.

[TepBbie 27€MEHTHI KOHCTUTYLHOHAIM3MA MOXHO MPOCIEIUTh B TaKHX
TeKcTax, kak Benukas xaptus BosibHOCTeM (1215 ron) B AHrium, rae Obuia ycTa-
HOBJIEHA KOHIIEIIMS OrPAaHUYEHUSI KOPOJIEBCKOM BIIACTH.



PeBomtoniuu B Amepuke u @pannuu (1776, 1789) crtanu 3HauynTEILHBIMU
JTanamu B pa3BUTHUH COBPEMEHHBIX KOHCTUTYIHH. B 310 Bpems cranu hopmupo-
BaThCS UJIEU MIPAB YEJIOBEKAa U HAPOJHOTO CYBEPECHUTETA.

[Tocne BTopo# MupoBOi BOMHBI MHOTHE CTpaHbl Hayalu pa3padaThIBaTh
HOBbI€ KOHCTUTYIIMH, IPUHUMAsi BO BHUMaHUE MpaBa YeJIoBeKa U JIEMOKpaTHyie-
CKH€ MPUHIMIBL. DTO TaKkKe ObLIO BpeMs, KOrja B OOJBIIMHCTBE CTpaH ObLIM
MPUHATHI TApJIaMEHTAPHBIE KOHCTUTYIIUH.

CoBpeMeHHbIE KOHCTUTYIIMU AKTUBHO BHEIPSAIOT MPUHIMIBI TPABOBOTO
rocyaapctBa u (denepanuzMa. KOHCTUTYIIMOHAIU3M TeENeph MOHUMAETCS He
TOJBKO KaK HAJIMYKE JIOKYMEHTA, HO M KaK peaJlbHO€ MCIOJHEHUE MPUHIIUIIOB,
COJIEpKAILUXCSA B KOHCTUTYLHSX.

B coBpemeHHOM Mupe pa3BUTHE MEKTyHAPOIHBIX CTAaHAAPTOB U UHCTUTY-
TOB, TaKUX Kak KOHCTUTYLIMOHHBIN CyJI, CHOCOOCTBYET 00ECIIEYeHUIO0 KOHCTUTY-
IIUOHHOT'O KOHTPOJISI.

KoHCTUTYIIMS 1 KOHCTUTYLIMOHAIU3M IPOJOKAIOT 3BOTOLHOHUPOBAT,
OTpakast U3BMEHEHUS B MOJUTUYECKON U IPABOBOM Cpejie.

[TpoOGaeMbl COOTHOIICHUS MTOHSATUN «KOHCTUTYIIMOHAIU3M» U «KOHCTHUTY-
[AOHATU3AIUD» C KIACCUYECKUMU MOHATUAMHU KOHCTUTYIIMOHHOTO TIpaBa sIBJIs-
IOTCSl BAYKHOW TEMOW Ui U3Y4YEHUSI COBPEMEHHOTO rOCYJIapCTBEHHOTO YCTPOM-
cTBa. PaccMOTpHUM 3TO COOTHOIIEHHE LIAT 32 I1aroM:

Koncmumyyuonanuzm npencrapiseT coboir Griocockyo U MpaBOBYHO
TEOPUI0, AKIEHTUPYIOIIYIO BHUMAHNUE HA BAXKHOCTH KOHCTUTYIIMHU KaK OCHOBHOTO
peryasaTopa rocyJapCTBEHHOM BJIACTH U 3aILUTHI TPaB YEJIOBEKA.

Koncmumyyuonanuzayus xe OTHOCUTCS K MPOLIECCY BHEAPEHUS U YKpE-
JICHUSI KOHCTUTYIIMOHHBIX HOPM M TPUHIIMIIOB B Pa3IMYHBIX 00JacTAX oOIIe-
CTBEHHOM JKM3HH.

Knaccuueckue nonamus koncmumyyuonHo2o npasa

B kiaccuueckoM mpeacTaBlIeHUH KOHCTUTYLIMOHHOE MPABO OXBATHIBACT
normative u mpaBoBbIe OCHOBBI (DYHKIIMOHUPOBAHUS TOCYAapPCTBECHHBIX HHCTH-
TYTOB, OPraHU3aIMI0 TOCYAAPCTBEHHON BJIACTH W 3aIIUTy WHAWUBUIYaJIbHBIX
npas U cBOOOJ.

To, 9TO KOHCTUTYIIMOHAIU3M TIPENOoaraeT, He BCETa JIETKO MOXKET ObITh
BOILJIOIICHO B KM3Hb U€pe3 KOHCTUTYIIMOHHOE TIpaBo. Hanmpumep, 371€MeHTHI, Ta-
KHE KaK MPUHLINIBI JEMOKPATUH U BEPXOBEHCTBA MPaBa, MOT'YT OKa3aThCsl HECOB-
MECTUMBIMU C ()aKTUYECKUMU YCJIOBUSIMU B CTPaHE.

B pa3nbix cTpaHax oJiHU U T€ K€ TEPMUHBI MOTYT UMETh PA3HbIC 3HAYCHUS.
DTO 3aTPyAHIET MEXKIYHAPOAHOE COTPYAHUYECTBO U JACHCTBUS IO 3aIUTE MPaB
YyeJIoBeKa.

Koncturynnonanuzanus ipoMcXoIuT B YCIOBUSAX ObICTPO MEHSIOLIETrocs 00-
IECTBA, YTO TpeOyeT ajanTaiiy KIACCUYECKUX MPAaBOBBIX MOHATHH. [locTosTHHO
TMIOSIBJISIFOTCS] HOBBIE BBI30BBI, BKJTFOUAs BOITPOCHI ITM(DPOBU3AIIMN U OXPAHBI OKPYKa-
IOLLEHN Cpelbl, KOTOPBIE HE BCETa HAXOAAT OTPAKEHHUE B TPAIULIMOHHBIX MOJIEIISIX.



B psape cinydaeB mpouecchl KOHCTUTYLMOHAIU3AMUY MOTYT 3aMeIAThCS
U3-3a CJIIOKHBIX IPOLEAYpP WU3MEHEHUS! KOHCTUTYIIMU U MPABOIPUMEHEHHUS. DTO
INPUBOJUT K Pa3pbIBy MEKIY HJl€aJaMU KOHCTUTYLIMOHAJIU3MA U PEAIbHBIM CO-
CTOSIHMEM JIEJl B IIPABeE.

Cy1iecTBYIOT pa3IMYHbIE MOAXOAbl K HMHTEPIPETALNH KOHCTUTYILIMOHHBIX
HOpPM, YTO MOXKET MPUBECTU K MPABOBBIM HEOMPEACIECHHOCTAM M KOH(IMKTaM
IpU peain3aluy IpaB U CBOOO/.

Baxxno, 4To0b! ropuaudeckas Hayka M MpaKkTUKa HAXOAUIUCh B MOCTOSH-
HOM JHMAJIOre, 4YTO O0ECHEeYHT afalTaliilo KOHLENIMN KOHCTUTYLIMOHAIM3MA K
COBPEMEHHBIM YCJIOBMSIM U IOMOKET MPEOJ0JIEBATh BO3HHUKAIOIINE IPOOJIEMBI
COOTHOILIEHHS C KJIACCHYECKUMU MOHATHSIMHU KOHCTUTYLIHOHHOTO IIPaBa.

KoHcTutynmonamsm npeacrasisieT co00il HAa0Op YETKO ONpeaeIeHHbIX
IIPaBOBBIX U MOJUTUYECKUX IPUHIUIIOB, HAITPABJIECHHBIX HA OPIaHU3ALUIO BIACTH
Y 3aIUTY MPaB rpakJIaH. DTU MPUHUUIIBI YACTO BKJIFOYAIOT:

BepxoBeHcTBO IpaBa;

Paznenenue BiaacrTel;

3alINTy NpaB YEIOBEKA;

JIeMOKpPaTUYHOCTh U PO3PAYHOCTH BIACTH.

IIpuBepKEHIBI ATOrO0 MOAXOAA NMOJYEPKUBAKOT, YTO HAJIUYHME YETKOTO
CBOJIa MPUHIUIIOB MO3BOJIAET CO3JaTh MPABOBYIO ONPEAEIEHHOCTh U CTaOWIIb-
HOCTh B TOCYAApCTBEHHOM ympasieHuu. Hanmpumep, neknapanuu U KOHCTUTY-
IUH, KaK [IPaBuiIo, (GOPMYIHPYIOT KOHKPETHBIE IPABOBBIE HOPMBI, UTO JEJIAET UX
OCHOBOM 15l Cy1I€0HBIX PELICHUIN U TPABOIIPUMEHEHHUSL.

Koncturynmonanusm PecnyOnuku benapych Xxapakrtepusyercs CBOMMU
YHHUKAJIbHBIMU OCOOEHHOCTSIMHM, KOTOPBIE ONPEAEIAIOTCS KaK MCTOPUYECKUMHU,
TaK U MOJUTUYECKUMHU (PaKTOpaMu, a TaKKe CHEIU(PUKON MpaBOBOW CHUCTEMBbI
cTpaHbl. PaccMOTpUM OCHOBHBIE ACTIEKTHI, KOTOPBIE OTINYAIOT KOHCTUTYLIHOHA-
mu3M B bemapycu.

Koncturymus Pecnyonuku benapycs npunsitas B 1994 rony, Obuta Tpu-
x bl iepepadotana B 1996, 2004 u 2022 rogax. DTOT TOKYMEHT COJEPKHUT OC-
HOBHBIE PUHUUIIBI, PETYIUPYIOLIUE CTPYKTYPY BJIACTH, MPaBa U CBOOOIBI IPax-
JlaH, a TaK’Ke OCHOBHbIE (DYHKIIMH rOCYAapCTBa.

Koncrurynus benapycu Obi1a n3MEHEHa HECKOJIBKO pas3, 4TO YKa3bIBAET Ha
TMOKOCTb.

PecniyOnuka benapycy umeer Ilpesunentckyio (gopmy mnpasieHus, rie
[Ipe3uaeHT obnanaet onpeaeieHHou BiaacTeio. Harmonansnoe CoOpaHue BKITIO-
yaet niBe nanatel (CoBet PecnyOnuku u [lanata npencraBureneit).

KoHctutynusi BkIItO4aeT OOLIMPHBIM CIUCOK IMpaB M CBOOOJ YelOBeKa
U rpaxaaHuHa. KoHCTUTYMS rapaHTUpyeT HE3aBUCUMOCTh CyIeOHOM BIacTH.

benapych 3asgBiseT 0 CBOEM HAMEpPEHHUM CIENOBAaTh MEKIYHAPOIHBIM
cTaHjapraM u HopmaMm mpaBa. Konctutynuonammsm PecrnyOnuku benapych
UMEET CBOM YHUKAJIbHBIE YEPThI, KOTOPBIE OTPAXKAIOT CHIEHU(PUKY TOTUTUYECKOM
CUCTEMBI U HICTOPUYECKOr0 KOHTEKCTA CTpaHsbl. JlanbHeNIas 3BOIOLHs KOHCTH-
TyuuoHanu3ma B benapycu Oyner 3aBHCETb OT BHYTPEHHMX U BHEIIHHUX
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(bakTOpoB, BKIIIOYAs] MOJUTUYECKHE MPEOOpa30BaHUs, COIUATLHBIC IBUKCHUS
Y MEKyHApPOJIHOE COTPYIHUYECTBO.

KoHCcTUTYUHMOHHAST MIEHTUYHOCTH KAaK JIEMEHT COIHAJbHON HIaeH-
THYHOCTH

ConmanbHast MASHTUYHOCTD BKITIOYAET B C€0s1 BOCIIPHUATHE CeOsl KaK 4acTh
OTPEICICHHON TPYIIIBI WJIM COOOIIEeCTBa, Ie OOIIre IIEHHOCTH U HOPMBI SIBJISI-
I0TCSl OCHOBoOIOJIararomuMu. KoOHCTUTYITMOHHAS WIEHTUYHOCTh B ’TOM KOHTEK-
CTE CJIeAYyeT paccMaTpUBaTh Yepe3 CIASTYIONINE aCTICKThI:

KoHCTUTYIUS CIIY>KUT HHCTPYMEHTOM YTBEPIKICHUS €TMHCTBA U CILIOYCH-
HOCTH TPaXKJIaH B paMKax OIpe/IeICHHON MTPABOBOM U MOJTUTUYCCKOU CHUCTEMBI.
UyBCTBO NMPHUHAIICKHOCTH K TIPABOBOMY COOOIIECTBY (DOpMUpYETCS Yepe3 0co-
3HaHHE 00111eT0 Habopa IEHHOCTEH.

KoHcTuTyIIMOHHAS HMICHTUYHOCTH IMOJYEPKUBACT BAXKHOCTH HCTOPHYC-
CKOH MaMsITH, KyJIbTYPHBIX TPAIUITNH U sI3bIKA KaK DJIEMEHTOB, CIIOCOOCTBYFOIIIMX
(GhOPMHUPOBAHUIO COIUATBLHON MICHTUYHOCTH. DTO TTOMOTAET MOHSTh, KaK UCTO-
pHs ¥ KyJIBTYpa BIHSIOT HA COIEpKaHUE KOHCTUTYIIHOHHBIX HOPM.

JIronu, OCO3HAIOIIUME CBOI KOHCTUTYIMOHHYIO HJEHTUYHOCTh, OoJiee
CKJIOHHBI Y4aCTBOBATh B OOIECTBEHHOH JKM3HU, OTCTAWBATh CBOM IpaBa U pea-
JIU30BBIBATh CBOM 00S3aHHOCTH. DTO CIIOCOOCTBYET YKPEIUICHHIO JIEMOKpaTHie-
CKHX LIECHHOCTEH M MPAKTHUK B OOIIIECTRE.

KoHcTUTyIIMOHHAS UASHTUYHOCTD CO3/IaeT MPOCTPAHCTBO JJIS JISTUTUMHO-
CTH W OTBETCTBEHHOCTHU. [ parkaHe BOCIIPUHUMAIOT ce0s KaK 4acTh aKTUBHOTO
co00IIIeCTBa M MPUHUMAIOT y4acTHEe B (POPMHUPOBAHUHN OOIIIECTBEHHONW MOpau 1
MIPABOBBIX HOPM.

KoHcTuTymmoHHas MACHTHYHOCTD SBJISIETCS BaKHBIM 2JIEMEHTOM KaK TIpa-
BOBOM, TaKk M coluaibHON uaeHTUuYHOCTH. OHa hopMupyeT 6a3y Ajs mpaBoIio-
psaKa, IIEHHOCTEH W HOPM, KOTOpPBIC OMPEACISIIOT B3aWMMOJICHCTBHE Tpa)KaaH
C TIPaBOBBIMA MHCTUTYTaMH M TOCYIapPCTBEHHOW BIAcThI0. Uepe3 B3anMMOCBSI3b
C KyJIbTYPOH, HICTOPUEH 1 TNIYHBIMY TTPUBS3AHHOCTSIMH, KOHCTUTYIIHOHHAS UICH-
THUYHOCTH CITOCOOCTBYET (POPMHUPOBAHUIO aKTUBHBIX, OTBETCTBEHHBIX U TIPABOCO-
3HATEJBHBIX TPaXKJaaH, 9YTO, B CBOIO OYEpe/b, BEJET K YKPEIJICHUIO TEMOKPATHH
1 TIPaBOBOT'0 TOCYAapCTBa.

KoHCcTUTyIIMOHHAS MIEHTUYHOCTD UTPAET BAKHYIO POJIh B (DOPMUPOBAHUH
MIPaBOBOI'0 M COIMAJILHOTO TOpsiIKa B rocyaapcTe. OqHaKoO €€ CTPYKTypHpOBa-
HUE U (PYHKIIMOHHUPOBAHUE CTAIKHBAIOTCS C PSIIOM MPOOJIeM, KOTOPhIE MOKHO
PacCMOTPETh B HECKOJIBKUX ACIICKTaX:

KoHCTUTYIIMOHHAS WMIEHTUYHOCTh MOJKET OBITh HE YETKO ONpEciICHA,
YTO MPUBOIUT K Pa3IMYHBIM WHTEPIIPETAUsIM. Pa3Hble TPpyNIbl MOTYT MPpHUIa-
BaTh €i pa3IMYHbIC 3HAYCHUS B 3aBUCHMOCTH OT CBOMX MHTEPECOB U HCTOpHUYC-
CKOTO KOHTEKCTA.

B MHOTOHAIMOHAIBHBIX M1 MHOTOKOH()ECCHOHATBHBIX 00IIIeCTBaX KOHCTH-
TYIIMOHHAS] UJIEHTUYHOCTh MOXKET KOH(JIMKTOBATh C ITHUYECKUMH, KYJIBTYp-
HBIMU ¥ PEJITUTHO3HBIMU UACHTUYHOCTSMH. DTO CO3aeT CIIOKHOCTH B BHIPAOOTKE
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€MHONW KOHCTUTYIIMOHHOW WJEHTUYHOCTU, KOTOpAasl YUUThIBAJIAa Obl MHTEPECHI
BCEX TPYIIIL.

KoHcTuTymmoHHass WAeHTUIHOCTh MOYKET OCTaBaThCsl (PUKCHPOBAHHOW U
COMPOTHUBJISATHCSA UBMEHEHUSIM, J1a)K€ €CJIM OHU TPeOYIOT aJlanTallK K HOBBIM pe-
QIMSIM | BBI30BaM. JTO MOXKET TOPMO3UTh Pa3BUTHE MTPABOBOM CUCTEMBI M BO3-
MO>KHOCTH 1T pehopM.

[TonumMaHnre KOHCTUTYIMOHHON UJIEHTUYHOCTH MOXKET CTPaJiaTh OT HEAO-
cTaTKa OOIIel NCTOPUIECKON MaMsITH, T/I€ HOBOE IMOKOJICHUE HE OCO3HAET BaXK-
HOCTB Ml CMBICJI OCHOBHBIX MPUHIIATIOB, 3aJI0KCHHBIX B KOHCTUTYIIHH.

IIpobremvt hyHKYUOHUPOBAHUS KOHCIMUMYYUOHHOU UOEHMUYHOCIU

Pa3peiB My macaraMu, YTBEPKJICHHBIMUA B KOHCTUTYIINH, W PEaTbHBIM
MIPaBOTIPUMEHEHHEM MOKET TIOJIPBIBATh JOBEPUE TPAXKIAH K KOHCTUTYITHOHHBIM
neHHocTsM. Ecnu npaBa u ¢cBo0OIbI, 3aKpEIUICHHBIE KOHCTUTYILIMEH, HE obecte-
YUBAIOTCS HA MPAKTUKE, 3TO MOXKET NMPUBECTU K COIMATIBLHOUN (PpycTpaiuu.

Ecnu rpaxxnane He BOBJIEYEHBI B MPOLECC POPMUPOBAHUS U 0OCYKICHUS
KOHCTUTYIITMOHHOW HJIEHTUYHOCTH, 3TO MOXKET IIPUBECTU K OTUYKIACHHUIO U HU3-
KOMY YPOBHIO NMPaBOCO3HaHUA. BakHO, YTOOBI JIFOAM YYBCTBOBAIM CBOIO IPH-
YaCTHOCTh K TPOIeccaM, TPOUCXOISIINM B CTPaAHE.

KoH(muKThl MeXay pazaIudyHbIMU TPYIIIaMUA HACEJIEHUSI MOTYT YIpoXkaTh
€MHCTBY KOHCTUTYIITMOHHON MACHTUYHOCTH. ECin kakue-To rpymnibl 4yBCTBYIOT
ce0s1 UCKITIOYEHHBIMU UJTH

BaxxHo npoBouTh 00pa3zoBaTeIbHbIC MPOTPaMMBbI, HallPaBJIEHHBIE HA OCO-
3HAHHE 3HAYUMOCTH KOHCTUTYIIMH U €€ IICHHOCTE!, YTOObI TOBBICUTH IPABOBYIO
I'PaMOTHOCTh ¥l aKTUBHOCTH TPaXKIaH.

VYyacTue pa3nu4HbIX TPYIIT HACEICHHS B TIPOIIECCE ONPEACIICHUS U 00CYK-
JIEHUSI KOHCTUTYITMOHHOW MJICHTUYHOCTH JIOJDKHO OBITh 00€CTieYeHo. DTO MOMO-
JKET YYUTHIBATh MHOKECTBO T'OJIOCOB U CO3/1aTh OCHOBAaHHE JJI O0JIee yCTOWYH-
BOU MACHTUYIHOCTH.

Pa3paboTka ¥ ycOBEpIIICHCTBOBAHHE IMPABOBBIX MEXAHU3MOB, KOTOPbIE
o0ecrneunBaroT 3alUTy MpaB U CBOOOI TpaXaaH, ClIOCOOCTBYIOT YKPEIJICHUIO JI0-
BEpHs K KOHCTUTYITUHU U €€ TIOJIOKCHUSIM.

Co3znanue He3aBUCHMBIX HHCTUTYTOB, KOTOPBIE MOTYT 3aHUMAThLCSI MOHUTO-
PUHTOM COOJTIOJIEHUSI KOHCTUTYIIMOHHBIX HOPM W BBISBJICHHEM TPOOJIEM C TIpa-
BaMH YEJIOBEKa, MOXKET ITOMOYb B BOCCTAHOBJICHUH JIOBEPHS K TIPABOBOM CHCTEME.

[TpoGaemMbl cTpYKTypHUpOBaHUS M (DYHKIIMOHUPOBAHUS KOHCTUTYIIHOHHOMN
UJCHTUYHOCTH TPEOYIOT KOMIUJIEKCHOTO MOAX0/a JUIsl uX pemeHns. OTueTanBoe
MOHMMAaHUE U aKTUBHOE 00IIIECTBEHHOE 00CYXKCHUE ITUX BOMIPOCOB IMTOMOTYT CO-
31aTh 0o0Jiee YCTOMUYMBYIO MPABOBYIO CHCTEMY, KOTOpast OyAeT oTpakaTh MHTE-
pECHI U TOTPEOHOCTH TPAXKAaH, a TAKKE rapaHTUPOBATH MPABOIOPSIOK U MPABO-
CO3HaHUE B OOIIECTBE.

[TpoGaeMbl KOHCTUTYIIMOHHON UACHTUYHOCTH SIBJISTFOTCSI MHOTOTPAHHBIMHU
U aKTyaJbHBIMH ISl K3YYCHHUSI, TOCKOJIBKY OHH HE TOJIEKO BIIUSIOT HA MPABOBYIO
U COIMAIBHYIO CTPYKTYPBI, HO U OTPAKAIOT CIIOKHBIC B3aUMOJICHCTBUS MEXKITY
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00I11ecTBOM U rocyaapctBoM. [lepcrekTuBbI aHamu3a ATUX MpoOJieM MOKHO pac-
CMOTPETH YEPE3 HECKOJIBKO HAPABICHUMN:

AHanu3 KOHCTUTYIIHOHHOM MCHTHYHOCTH MOXKET OBITH OOOTAIeH Yepes3
MEXIUCHUIUTMHAPHBIE HCCIEA0BAaHUSA, KOTOPbIE 0OBEIUHSIOT MPaBO, COLMOJIO-
THUIO0, TTOJIUTOJIOTUIO, KYJIBTYPOJIOTHIO U UCTOPHIO. DTOT MOAX0/ O3BOJIUT OoJiee
rI1yOOKO MOHSTH, KaK pa3inuHble (PakTopsl (KyJIbTypHBIE, HCTOPUUECKHE, COLIH-
aybHbIC) (POPMUPYIOT UACHTUUHOCTD U KaK OHU BIUSIOT HA PYHKIIMOHUPOBAHUE
3aKOHOB U UHCTUTYTOB.

['moGanuzanus U MexyHapOJHbIE HOPMBI MPaBa OKa3bIBAIOT CEPhE3IHOE
BIIMSHUE HA KOHCTUTYIIMOHHYIO UJICHTHYHOCTh. MccienoBanne Toro, Kak Mex-
JlyHapOJIHbIE 00s3aTEIbCTBA U BHEIITHEE IABICHUE MOTYT COOTHOCUTHCS C BHYT-
PEHHUMU IIEHHOCTSAMH W NPUHIMIIAMH HUJEHTUYHOCTH, CTAaHET Ba)KHOM 0O0Ja-
CTBIO aHAJIM3A.

CoBpeMeHHbIE TEXHOJOTHH M COIMAbHBIE MEINa OKa3bIBAIOT OTPOMHOE
BJIMSIHUE Ha BOCTIpUATHE U (popMHUpOBaHHE HACHTUIHOCTH. VccnenoBanue Toro,
KaK MH(QOPMAIIMOHHBIE TEXHOJIOTHH MOTYT YKPEIUISITh WJIM MOAPHIBATH KOHCTH-
TYLIMOHHYIO WJCHTHYHOCTH, CTAHET KEJIAaTeIbHO /Il TTIOHMMaHusI HOBOTO COLIU-
aJIbHOTO KOHTEKCTA.

KoHTekcT conpanbHbIX U3MEHEHUH U IBIKEHUM, KOTOpbIe OOpIOTCS 3a IpaBa
U CBOOO/IbI, CIOCOOEH CYIIIECTBEHHO BT HA KOHCTUTYLMOHHYIO UIEHTUYHOCTb.
AHanm3 Toro, Kak pa3jMyHbIe TPYMIIbI BIUSHU, TAKHE KaK MOJIOJICKHBIE U IIPABO-
3aIIUTHBIC IBUKEHUS, MOT'YT U3MEHUTh OOLIECTBEHHBIE MPEICTABICHUS O KOHCTHU-
TYLMOHHBIX HOPMaXx, Oy/IE€T MOJIE3HBIM ISl BBISIBJICHUSI TMHAMUKHA U3MEHEHH.

CpaBHeHNE KOHCTUTYLIMOHHOM MJIEHTUYHOCTH Pa3HBIX CTPAaH MOXKET BbI-
SBUTh MHOT000pa3ue myTeil U Mojenel, KOTOpble UCIOJIb30BAIUCH IS €€ Qop-
MUPOBaHHUSA. DTO MOXXET MOMOYb B MOWCKE HAWIYYIIUX MPAKTHK U aJanTalliu
YCTICIITHBIX METOJIOB K KOHKPETHBIM YCIIOBHSIM.

Ornenka peaqbHOTO B3aMMOJCHCTBUS MEXKIY KOHCTHUTYIIMOHHBIMU HOP-
MaMHU M UX MPAKTUYECKUM MPUMEHEHHEM TO3BOJUT MPOJUTH CBET Ha Pa3phiB
MEXIYy TEOpHUEN U MPAKTUKOW. DTO MOXKET BKJIIOYATh B CEOSI HCCIIEIOBAHUE POJIH
CyIeOHOM BIaCTH U MEXaHW3Ma MTPABOBOM 3aIIUTHI TPaXkK/IaH.

N3ydenue Toro, Kak KOHCTUTYLIUOHHAS UJIEHTUYHOCTh BIMSET Ha (GOpMHU-
pOBaHUE MMPaBOBOW KyJIbTYPhl U BOCHPUATHE IIpaB IpaxkJaHaMu, MOKET Ipe.Io-
KUTh HOBbIE MOAX0/Ibl K BOCIIUTAHUIO IPABOCO3HAHUS B OOIIECTBE.

AHanu3 KOHCTUTYLIMOHHOW UACHTUYHOCTH TPeOyeT MOCTOSIHHOI'O BHUMA-
HUS U aJanTaiud K U3MEHEHUSIM, MPOUCXOJSIIIMM B OOIECTBE, MOJUTUKE U
npaBe. OTKPBITOCTh K HOBBIM HCCIIEIOBATEIbCKUM METOJaM U MEKIUCIHUILIU-
HapHOMY MOJIXOAY CIIOCOOCTBYET OoJiee riTy00KOMY MTOHUMAHUIO MPOOJIEM U BbI-
30BOB, CBSI3aHHBIX C ATOM KOHIenuen. Takum oOpa3om, nanbHEIIee uccieno-
BaHWE KOHCTUTYIIMOHHOW HWIECHTHMYHOCTU OYAET CIOCOOCTBOBATh HE TOJBKO
YIYYIIEHUIO TEOPETUISCKUX OCHOB TMpaBa, HO U MPAKTHUYECKOMY YKPEIICHHIO
MIPaBOIOPAIKA U JEMOKpPATHH B 00IIIECTBE.
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TEMA 2. OCOBEHHOCTH 3BO.JIIOIIUH, UCTOYHHUKOB,
CUCTEMBI U TEHAEHIIUU PAZBUTHUSA ITPAB YEJIOBEKA
B KOHTEKCTE UX HYBJIUYHO-ITPABOBOI'O PEI'YJIMPOBAHUA

@opMHPOBAaHUE U PA3BUTHE JTOKTPUHBI MPAB YEIOBEKA — 3TO CIOXKHBIA U
MHOT'OCTYTIEHYAThIM MPOLECC, KOTOPBII OXBAaThIBAET MHOYKECTBO UCTOPUUYECKUX
AMOX U KYJIbTYp. PaccMOTpUM OCHOBHBIE 3TAIbl 3TOTO MpoLecca:

1. Autnanocts u CpegHue Beka.

Wneun o npaBax yenoBeka BOCXOJAT K aHTUUHBIM ¢uiocodaM, TaKUM Kak
[InaToH U1 ApHUCTOTENh, KOTOPBHIE 0OCYX AN KOHIICTIIIMK CIIPABEIJIMBOCTH, J10-
CTOMHCTBA W MHJIMBUIYAJIbHBIX CBOOO/I.

B PumMckoii nMniepruu BO3HUKIIH HIIEH O TipaBaM rpaxkaas (ius civile) u yau-
BepcaJibHOM MpaBe (ius gentium), KoTopslie MOCTYKUIN OCHOBOW IS JdaJIbHEH-
IIUX Pa3MBIIUICHUHN O JIMYHOCTHU U MIpaBax.

B Cpennue Beka xpuctuanckas unocodusi BHecsa BKIa] B (hOpMUpPOBa-
HUE UIEH O YEJIOBECUECKOM IEHHOCTH U MpaBax, paccMaTpuBas UX Kak nap bora.

2. Onoxa Bospoxnenus u [Ipocsemenus (XVI-XVIII Beka).

[lepuon Bo3poxkneHus MpUBEN K BO3POKACHUIO HHTEPECAa K aHTUYHOM (-
Jocouu U UHIUBUIYATBHOCTH YEJIOBEKA.

['ymaHuCTBI TOAUEPKUBATM UHAUBUAYATbHBIE TTpaBa U CBOOOIbI, YTO CTAJIO
OCHOBOM 11 OyAyIIUX MPEACTaBICHUH O ITpaBax 4YesioBeKa.

HamnpaBnenust Mpiciu, peACcTaBiIeHHbIE TAKUMU Qruiocodamu, kak J[>KoH
Jlokk, Kan-Kak Pycco u Tomac ['066c, yTBepiniau Uaen 0 €CTECTBEHHBIX Ipa-
Bax. JIOKK, HarrpuMep, BHIIBUHYJ KOHIEIIIUIO «KU3HH, CBOOOIBI U COOCTBEHHO-
CTH» KaK HEOThEMJIEMbIX MPAB YEJIOBEKA.

3. Amepukanckas u @panirysckas pesomonuu (Konern XVIII Beka).

Hexnapanus vezapucumoctu CIIA (1776). DTOT AOKyMEHT IPOBO3IIIACHIT
IpaBO Ha >KU3Hb, CBOOOAY M CTPEMIICHHE K CYACTBHIO KaK OCHOBOIIOJAraroliue
npaBa 4esIoBeKa.

Jexknapanusi npaB udenoBeka U rpaxnaanuHa (1789). Ilpunsitas Bo Bpems
@DpaHITy3CKOM PEBOJIOLIMH, OHAa OOBSIBHIIA O PABEHCTBE BCEX JIIOJEH MEpe]] 3aKOHOM
Y UX OCHOBHBIX IPaB, TAKKX KaK CBOOO/IA CIIOBA U MPABO HAa y4acTHE B yIIPABJICHUH.

4. X1X u nagano XX Beka.

B 19 Beke ¢okyc cranm cmemarbcsi HA 3KOHOMHYECKHUE U COLIMAJIbHBIE
IpaBa, 4TO MPUBEJIO K POCTy paboyueit 00pbhObI U MPaBO3AIIUTHBIX JIBHKCHUM.

[IpunsiTHE psga MEXIyHApOIHBIX COTJIAIICHUM, TaKUX Kak ['aarckue KoH-
BEHIIMH, CIIOCOOCTBOBAIO (POPMUPOBAHUIO HaUaIa MEKIYHAPOAHOTO TYMaHUTap-
HOTO IpaBa.

5. Bropast mupoBas Boiina u [locineBoennsiit nepuos (1945—1.8.).

BceoOmas nexnapauus npaB venoBeka (1948): Ilpunsaras ['enepanbhoit
Accambneeit OOH, oHa cTana OCHOBHBIM JTOKYMEHTOM, 3aKPETUISIOIINM MEXKTy-
HapOJHbIE CTAHAAPTHI TPaB YyesoBeka. [lekiiapaius BKIIOYaeT IrpakJaHCKue, 1o-
JUTUYECKUE, DKOHOMUYECKHUE, COLIMATIbHBIE U KYJIbTYpPHBIE TPaBa.
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MexayHapoanbie makTel (1966). Homomnunu [eximapanuro, 3aKperniss
00s13aTebCTBA CTPAH-YYACTHHI] HA YPOBHE MEXTYHAPOAHOTO MpaBa Mo rapaHTHH
IpaB 4YeJIOBEKA.

6. Kouerr XX Beka u Hauasio XXI| Beka.

Pa3BuTre pernoHaJbHBIX CHCTEM 3alllUTHI MpPaB YeloBeKa. B 310 Bpems
ObutM co3maHbl EBpomeiickasi KOHBEHIMS MO MpaBaM 4ejoBeka, AdpukaHckas
XapTus MpaB YEJIOBEKa U IPyryue aHaJOTUYHbIE JOKYMEHTHI B PA3HBIX PETHOHAX.

[ToBpIIEHHE OCBEAOMIIEHHOCTH. PacnpocTpaneHne uiaeu mpaB 4eaoBEKa
yepe3 mexayHapoanbie HITO, akTHBHCTOB 1 00IIIECTBO TPaXkIaHCKOTO 00111eCTBA
CJ/IeJIaJio 3aIlUTY MPaB YeJIOBEKa BAXKHBIM 2JIEMEHTOM BHEITHEH MOJIUTUKU CTPaH.

7. COBpEMEHHBIE BbI30BbI U HOBBIE HAIIPABIICHHS.

B XXI Beke nabmonaercst poct oOpailieHusi K BOIIPOcaM pPaBEHCTBA, TeH-
JIEPHBIX IIPaB, TPaB MEHBIIIMHCTB U YKOJOTUYECKUX MPAB, UTO PACIIUPSAET TPAIU-
LMOHHBIE MTPEACTABIICHUS O MPaBaxX YeJIOBEKa.

Bnusgaue nudpoBbIX TEXHOJOTHUK Ha MpaBa Y€IOBEKa, BKIIOUAs BOIPOCHI
KOH(HIEHIIMATLHOCTH U CBOOOIbI clioBa B IHTEpHETE, CTalo MPeAMETOM aKTHUB-
HBIX J1e0aTOB U pa3pabOTOK HOBBIX CTAHJAPTOB.

@opMUpOBaHUE U PA3BUTUE JOKTPUHBI MPAB YEIOBEKA MPOILIO JOJITUI
MyTh, U XOTSI JOCTUTHYTHIE YCIIEXU 3HAUUTENIbHBI, OCTAIOTCA BaXKHBIE 33J1a4d U
BBI30BBI, TPEOYIOIME BHUMAHUS KaK HA HAllUOHATBHOM, TaK MU Ha MEXKyHApOI-
HOM YPOBHSIX. JTa JOKTPHUHA MMPOJIOHKAET SBOJIIOLUOHUPOBATh, pearupys Ha u3-
MEHEHHUS B OOIIECTBE M TEXHOJIOTHSX, & TAK)KE BBOJISI HOBBIE aCIEKThI, TAKUE KaK
IpaBa Ha HKOJIOTUYECKYIO 0€30M1aCHOCTb U IIU(PPOBBIE MpaBa.

CoBpeMeHHbIE KOHIIETIIUY U TEOPUH TTpaB YEJIOBEKA MPEJCTABISIIOT OO0
pa3zHooOpa3ue MoAX0/0B U B3IVIAA0B, OTPAXKAIOIIMX CJI0KHBIE COLUUOKYIBTYPHBIE,
NOJIMTUYECKUE U SKOHOMHUYECKHE PEATMU. DTH KOHLEILUU MOKHO PaCCMOTPETH
yepe3 MPU3My JBYX B3aMMOCBSI3aHHBIX TEM: MHOTOOOpa3us MOJIX0J0B U LIEHHOCT-
HOT'O YHUBEPCAIU3MA.

EcrecTBeHHOE MpaBo: JTa KOHUEMIHS YTBEPKAAET, YTO MpaBa YEIOBEKa
SBJIFOTCS. HEOTHEMJIEMBIMH, IPUCYILIMMHU KaKIOMY YEJIOBEKY OT pokaeHus. OHa
OCHOBBIBAETCS HAa MJESIX O €CTECTBEHHOM IMpaBe, Kak (opMyinupoBaiu (uio-
codnl, Takue kak JIxon Jlokk u XKan-XXak Pycco. CTopoHHUKH 3TOM Teopuu cUu-
TalOT, YTO MPaBa YEJIOBEKA HE 3aBUCST OT 3aKOHOB U KYJIbTYPHBIX TPAJAMLIHIA.

Tozumusucmckuii nooxoo. [103uTUBU3M COCPEIOTOUEH Ha ITpaBax, KOTOpPbIE
YCTaHOBJICHBI WJIM MPU3HAHBI TOCYAAPCTBOM U OTPA’KEHHI B €ro 3akoHax. C 3Toi
TOYKHU 3pPEHUS, MpaBa YEJIOBEKa SIBISIIOTCS PE3YyJIbTATOM IMPABOTBOPUECKOM Jes-
TEJIbHOCTH U MOTYT BAPbUPOBATHCS B 3aBUCUMOCTH OT KYJBTYpPbl U KOHTEKCTA.

CoyuanvHuvle u 5KOHOMUYecKue npasa. B oTnmmymne oT KIIacCUYECKUX Ipax-
JAHCKUX U TOJIMTUYECKUX TPaB, COLMAIbHBIE K SKOHOMUYECKHUE TTpaBa COCPE0-
TOYEHBbI HA NIPaBE Ha JOCTONHBIEC YCIOBUS )KU3HU, MEAUIIMHCKOE 00CTyKUBaHUE,
oOpa3oBaHUE U TPyA. DTa KOHUEMUHUS aKIEHTUPYET BHUMAHUE HA COLMATbHOU
CIPaBEAJIMBOCTU U PABEHCTBE.

Kynemypnuuoiu pensamueusm. Ita TeOpeTUUECKas MO3ULIMUS YTBEPKIAET, YTO
mpaBa 4YeJOBEKAa JOJDKHBI YUYWUTHIBATH KYJBTYPHBIM KOHTEKCT. Kputuku

15



YHUBEpCAIM3Ma CUUTAIOT, UTO MEKIyHAPOJHbIC HOPMBI MPAB YEJIOBEKA YacTO
HaBS3bIBAIOT 3aIa/IHbIC [IEHHOCTU JIPYTUM KYJIbTYpaM, UTHOPUPYS UX crienudu-
YECKUE UCTOPUYECKUE U COLUAIIBHBIC TPATUIIAH.

Demunucmcekas meopus npag uenogeka. DEMUHUCTCKUN TTOAXO0 MOAYEP-
KMBAET HEOOXOAMMOCTD yUeTa >KEHCKOM MepPCIEKTUBBI B 00CYKIEHUH MPaB YeJlo-
Beka. OH KpUTHKYET TPaJAUIMOHHBIE MOJAXOJAbl 3a HEAOCTATOYHOE BHHMAHHE
K npobyeMamM, cBsizaHHbIM ¢ gender-based HacuimeM, 5KOHOMUYECKON HEPABHO-
LEHHOCTBIO U JPYTUMH ACTIEKTAMM.

Ironoeuneckuii nooxod. COBpEeMEHHBIE BBI30BBI, CBSI3aHHBIE C DKOJIOTHYE-
CKMMHU KaTacTpodaMu U U3MEHEHUEM KJIMMATa, CIIOCOOCTBOBAIIM TOSIBIICHUIO KOH-
LEIMLINN 3KOJIOTHYECKUX MPAB YEJIOBEKA. DTOT MOIXO0]I YTBEPKIAET, YTO BCE UMEIOT
IIPaBoO Ha O€30IaCHYI0, 3I0POBYIO U MPOAYKTUBHYIO OKPYXAIOLIYIO CPEAY.

[lennocmublu yHugepcanusm

KoHnienuus yHuBepcalbHOCTH MPaB YEJI0BEKA YTBEPKIAET, UYTO BCE JIFOJIH,
HE3aBUCHUMO OT MX KYJbTYPHOTO, COLIMAIIBHOTO WJIA MOJUTUYECKOTO KOHTEKCTAa,
MMEIOT HEOThEMJIEMBIE TTpaBa. DTOT MOJIX0]l OCHOBAH HAa MEKIYHAPOAHBIX JOKY-
MEHTax, Takux kak BceoOmas aexnapanus npas yenoBeka (1948).

[{eHHOCTHBIN YHHBEPCATIU3M TPOSIBISAETCS B MEXIYHAPOIHBIX MPABOBBIX
00s13aTeNbCTBaX, KOTOPBIE TOCyAapcTBa OepyT Ha ceOsi. Pe3otonnu 1 makThl, Kak
MexayHapoIHbId MaKT O TPaXJAHCKUX U MOJUTUYECKUX IpaBax U MexayHa-
POJIHBINA MAKT 00 SKOHOMUYECKUX, COITUATIBHBIX U KYJIbTYPHBIX MpaBaxX, yCTaHAB-
JIMBAIOT OOIIME CTaHAAPTHI IIPAB YETIOBEKaA.

B KOHTEKCTE LIEHHOCTHOTO YHUBEPCAIM3Ma BaXKHBIM ACHEKTOM SIBIISIETCS
HEO0OXOIMMOCTh JUaora MEXIy pa3IuuyHbIMU KyJIbTypamMu U TpaguiusamMu. Ot-
KpPBITOE B3aUMOJICHCTBHE MO3BOJISIET MUCKATh MHOXKECTBO MOAXOJOB K YHUBED-
CaJIbHBIM TIpaBaM, COXPaHsS MPU ITOM YBaXKEHHUE K KYJIbTYPHBIM OCOOEHHOCTSIM.

MHuoroo6pasue moJxo/I0B K MpaBaM 4YeJIOBEKAa OTPAXKAET CIOXKHYIO MPHU-
pOay ITOM COLUMAIIBHOM KOHIIEMIIMU U HEOOXOJUMOCTh YUHUTHIBATh PA3IUYHBIC
KOHTEKCTHI U TOUKH 3peHus. COBpeMEHHbIE KOHIICTIIINU MTPAB YEJIOBEKA JTOJKHBI
CTPEMUTHCSI K IEHHOCTHOMY YHHUBEPCAIU3MY, KOTOPbIA YUYHUTHIBAET UHIUBUAY-
aJbHBIE pa3JIMuUsl, HO B TO K€ BpeMsl OCHOBAaH Ha MPHUHIMMAX CIPABEIJIMBOCTH,
PAaBEHCTBA U YBA)XEHUS YEJIOBEUECKOTO JOCTOMHCTBA. JTO MPOJOKAET OCTa-
BaTbCs BEI30BOM [IJI MUPOBOTO COOOIIECTBA, CTPEMSIIETOCs K 3aIUTe paB ye-
JIOBEKA B YCJIOBUSX TJI00AMM3alMK U OBICTPO MEHSIOIIETOCS MUpPA.

[Toaxo/, OCHOBaHHBIN Ha TpaBax YeJI0OBEKa, MOJpa3yMeBaeT, yTo MpaBa ye-
JIOBEKA SIBJISIFOTCSI OCHOBOIIOJIATAIOIIMM TPUHITUTIOM TSt (POPMHUPOBAHUS TOCY-
JAPCTBEHHOM MOJUTUKH, TTPABOBBIX HOPM U MPAKTUKH.

Teopusi reHIepHOTr0 PaBEeHCTBA U €€ B3aMMOCBSI3b € IPABaAMM YeJI0BeKA

[Toaxoxa, ocHOBaHHBIN Ha MpaBaxX YEIOBEKa, MIPEACTABISIET COOOM BaXKHBIN
acCreKT MyOJUYHO-TIPAaBOBOI0 PEeryIupoBaHus. s ynydiieHus cuTyaiuu Heoo-
XOJIMMBI KOMITJIEKCHBIC YCUJIUS, KaK CO CTOPOHBI TOCYIapCTBa, TaK U CO CTOPOHBI
IPaKJaHCKOTO OOIIECTBA, BKIIOUAs yJIydIICeHUE 3aKOHOJATEIHHONU 0a3bl, MOBBI-
IIIEHKE TTPABOBOM OCBEIOMJICHHOCTH U aKTUBHOE y4acTHE HACEJIEHUsI B IPOLIECCe
dbopMUpOBaHUS TOCYIAPCTBEHHON TTOJTUTHUKH.
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Teopus reHiepHOTO paBEeHCTBA U MPaBa YEJIOBEKA UMEIOT TECHYIO B3aUMO-
CBsI3b, TAK KaK 00€ 00JIaCTH CTPEMSATCS K 0OCCTICUCHHIO CTIPABEITMBOCTH, PABCH-
CTBAa M YBaXXCHMS K YEJIIOBEUECKOMY JOCTOMHCTBY. PaccMOTpuM KitoueBbI€ ac-
MEKThl ATOW B3aUMOCBS3H.

['ennepHOEe pPaBEHCTBO MOAPA3yMEBACT, YTO MYXYUHBI WU IKCHITUHBI
UMEIOT pPaBHBIE TTpaBa, BO3MOKXHOCTH U 00SI3aHHOCTH BO BCexX c(epax Ku3HH,
BKJIIOYAsi 5KOHOMHUKY, 00pa30BaHUE, 3I0POBbE U MOJUTUKY. ITO 0003HAYAET HE
TOJBKO PaBHOE IOPUJIUYECKOE TMOJIOKEHHE, HO U YCTPAHEHUE COIMAJbHBIX U
KYJIbTYPHBIX CTEPEOTHUIIOB U MPEIPACCYAKOB, KOTOPHIE MPEMATCTBYIOT JTOCTHU-
YKEHUIO ITOTO PABEHCTBA.

I'endepnoe pagencmeo kak npago uenogexa

['enmepHOE PaBEHCTBO SBISETCS YaCThIO O0JIee MUPOKOM KOHIICTIIIUY TTPaB
yesioBeka. PasnuuHbie MEXIyHApOIHbIE JOKYMEHTHI, Takue kak BceoOmias ne-
kiapanus npas yenoBeka (1948) u KonBeHuus o IMKBUIAIUMU BceX GopM auc-
KpuMuHauu B oTHoieHuu keHiuH (CEDAW, 1979), opueHTUpyIOT IpaBo Ha
HEJMCKPUMHUHALIUIO 110 JTI000MY MPU3HAKY, BKJIFOYas MOJI.

['ennepHOE paBEHCTBO TAK)KE OXBATHIBAET SKOHOMUYECKUE U COIIHMAIIbHbBIE
IpaBa, BKJItOUYas MpaBo HA TPy, 0Opa30BaHUE U 3/I0POBbE. DTHU MpaBa HEOOXO-
JTUMBI ISl yCTPAHEHUS HEPABEHCTBA MEXKY MOJIaMH U 00eCTieueHUsl TTOJIHOIIEH-
HOW peanu3anuu rnpaB 4eJIOBeKa.

I'engepHOE paBEHCTBO CIOCOOCTBYET 00JIE€€ AKTUBHOMY YYACTHUIO JKEHIITMH
B OOIIECTBEHHON U MOJUTUYECKOM KU3HH, YTO BAXKHO /I JAeMorpadudecKoi u
COLIMAJIbHOM CTAaOMJIBHOCTU. YYacTHE >KCHIIMH Ha BCEX YPOBHSX YIPaBICHUS
criocoOCTBYeT 0oJiee MOJIHOMY COOJIFOACHUIO MPaB YeJIOBEeKa M YIYUIlICHUIO Ka-
4YecTBa )XKM3HU 00IIECTBa.

['ennepHOE paBEeHCTBO HE TOJIBKO KacaeTCsl pABHOTO JOCTYIA K BO3MOKHO-
CTSIM, HO ¥ BKJIFOYAET 3allUTy OT HACWJIMS, IOMOTaTeIbCTB U IpyTux (opM yrHe-
TEHUS, YTO SIBJISIETCS BAXKHOM YACTBHIO MPABO3AMIMTHOM npakTuku. Hacunue Ha
OCHOBE T10J1a PACCMATPUBACTCS KaK HaApyIIICHHUE MTPaB YeJIOBEKa U MIPEMSATCTBUE HA
MyTH K PaBEHCTBY.

HecMoTps Ha cymiecTBoBaHUE MEXKIYHAPOIHBIX HOPM U CTaH/IapTOB, CBSI-
3aHHBIC C TIPaBaMU YEJIOBEKAa U T€HICPHBIM PAaBEHCTBOM, OCTAIOTCS 3HAYUTEIb-
HBIE POOJIEMBI:

B paznuyHbIX KyJIbTypax CyIIECTBYIOT YKOPEHUBIIUECS CTEPEOTHUIIBI, KO-
TOPBIE PETATCTBYIOT JOCTHKEHUIO PABEHCTBA.

B nHekoTopeix crpanax Hed(h(EKTUBHOE 3aKOHOJATEIHLHOE OOecredeHue
IIpaB >KCHIIMH U TCHACPHOTO PaBEHCTBA.

JKeHIUHBI TTO-TIPEeKHEMY CTATKUBAIOTCSA C YKOHOMUYCCKON JTUCKPUMHUHA-
[[MEH, BKJIFOYAsi pa3pbiB B 3apa00THOM IJ1aTe M OTCYTCTBUE JOCTYIIA K TEM K€ BO3-
MO>KHOCTSIM TPYJIOyCTPOMCTBA, YTO U MY>KUUHBI.

Teopust reHepHOTO PAaBEHCTBA M MpaBa YeJIOBEKa B3aUMOOOYCIOBICHBI 1
B3aMMO/IOTIOJIHSIIOT APYT Apyra. JJist JOCTHUXKEHUS TOJTMHHOTO paBEHCTBA BaXKHO
YYHUTHIBATh KaK MHAWBUAYAJIbHBIC MPaBa, TaK U CTPYKTYPHBIE MPOOJIEMBI, KOTO-
pbie crocoOCTBYIOT HepaBeHCTBY. Co3gaHue 0ojiee CIpaBeIMBOro OO0IIecTBa
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nojipazyMmeBaeT 60prOy ¢ AMCKpUMHUHAIIMEH Ha BCEX YPOBHIX M 3alllUTy IPaB
KQ)KJIOTO Y€JIOBEKA, HE3aBUCUMO OT €ro I0JA.

CoBpeMeHHbIe KOHLENIUY IIPaB YeI0BEKa MPOIOJHKAIOT Pa3BUBATHCS, BKITIO-
Yasi HOBBIE aCIIEKThI, KOTOPBIE OTPAKAIOT U3MEHEHUE COLIMOKYJIbTYPHBIX, SKOHOMU-
YECKUX M IKOJIOTUYecKUX ycnoBuid. ComaTtnieckue, U(poBbie U HOBBIE IKOJIOTU-
YeCcKHe IpaBa YeJIOBEKa CTAJM aKTyalbHbIMHU HAMPABICHUSIMHU MPABO3AIIMTHUKOB
1o BceMy MUpy. PaccMoTpuM Kaxayro U3 3TUX Kateropuii 6osee mopooHo.

1. ComaTnueckue mpaBa 4eaoBeKa.

CoMaruyeckue mpaBa OTHOCSITCS K MpaBaM, CBSI3aHHBIM C TEJIECHOU Iie-
JIOCTHOCTBIO U JIMYHOM 0€30MacHOCThIO UHIMBHIa. OHU OXBATHIBAIOT HIUPOKHIA
CIEKTP BOMPOCOB, BKIIIOUAS:

IIpaso na 300pogve. ITO BKIKOYAET TOCTYIl K MEJUIUHCKUM YCIIyraM, Ka-
YECTBEHHBIM MEAMKAMEHTAM U YCIOBHSIM JJIs1 COOJIIOIEHUS] CAHUTAPHBIX HOPM.

IIpaso na c60600y om nacunusa. ComaTH4eCKue MpaBa 3allMIIaloT Kaxa0ro
OT pa3JInYHBIX (POPM HacUius, BKIOYas (PU3MUYECKOE U CEKCyalbHOE HACHIINE, a
TaK)Xe FOPUINYECKYIO 3aIHUTY KEPTB.

IIpaso na npusamnocmo u KOHMPOIL HAO TUUHBIM COCMOAHUEM 300POGYSL.
Kax b1l 10JKEH MMETh MPaBO Ha 3aLUTY JIMYHBIX JAHHBIX O 3/I0POBbE U MPUHSI-
THE PEUICHUI O TOM, KaK OHM OyIyT UCIOJIb30BATHCA.

ComaTHnueckue rmpaBa CTaHOBSITCS OCOOCHHO aKTyaJbHBIMU B CBETE HOBBIX
MEAMIMHCKUX TEXHOJIOTUNA, TeHETUYECKOTO TECTUPOBAHUS U OMO3TUKH.

2. lludpossie mpaBa 4yenoBeKa.

[{u¢poBble npaBa uenoBeKa BO3HUKIN B OTBET HA ObICTPOE Pa3BUTHE WH-
(GbOpMaIMOHHBIX TEXHOJIOTUI 1 UX BIMSHUE HA JIMYHBIE CBOOOIBI U MpaBa. K HuM
OTHOCATCH:

Kaxnomy yenoBeky HOIKHO ObITh 00ECIEUYEeHO MPaBO HA JOCTYI K UH-
TEpHETY U MH(OpMaIuKU, BKIIOYasi BO3MOXHOCTH MCIOIb30BaHUS TU(PPOBBIX
TEXHOJIOTHH.

JItoqu UMEIOT MpaBo Ha 3alUTY CBOMX MEPCOHAIBHBIX JaHHBIX U KOH(U-
JEHIMATBHOCTD B CETH.

[udpoBbie npaBa cTaHOBATCS OCOOEHHO BaKHBIMH B YCJIIOBHSIX TJI0OAIIH-
3aluu, Tae MHPOpMaIUs U JaHHbIE UTPAIOT KIKOYEBYIO POJIb B )KM3HU 00ILIECTBA.

3. HoBble 3K0JI0rMY€ecKHE MpaBa YeI0BEKa.

C yBenuM4eHHEM YKCIIa SKOJOTMYECKUX KPU3UCOB BHUMAaHUE MTPAaBO3AILUT-
HUKOB CTaJI0O COCPENOTOUYECHO Ha IKOJIOIMYECKUX MPABAX, KOTOPBIE BKIIOYAIOT:

[IpaBo Ha yKCTYyIO U 6E30MACHYIO0 OKpPYKAIOIIyIO cpeny. KaxxnoMmy yenoBeky
JIOJDKHO OBITH 00ECTIEUEHO TPABO KUTh B YCIOBUU, CBOOOTHOM OT 3arpsi3HEHMUSI.

[IpaBo Ha y4yacTue B 3KOJIOTMYECKOM YIpaBlieHUU. ['pakIaHe TOJKHBI
MMETh BO3MOKHOCTh Y4aCTBOBATh B MPUHATUU PEUICHUH, KACAIOMIMXCA OKpYyXkKa-
FOLIEH CPENbl U YCTOMYMBOTO Pa3BUTHSA.

[IpaBo Ha MH(OpPMAILMIO O COCTOSSHUM OKPYKAIOIIEH cpeqibl. DTO MPaBo
BKJIFOYAET JIOCTYM K JaHHBIM O 3arpsi3HEHUH, SKOJIOTUYECKUX PUCKAX U BIUSHUU
MPOU3BOICTBEHHOM JIEATETLHOCTH Ha 3KOJIOTHIO.
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HoBble skon0rnyeckre npapa no4epKUBAOT B3aUMOCBSA3aHHOCTh MEXKIY
OXpaHOW OKpPY’KaroIEl Cpellbl U IPpaBaMHU Y€JI0BEKA, OCOOEHHO C YYETOM U3Me-
HEHUI KJIMMaTa U COLMAIIbHBIX MMOCIEACTBUI, KOTOPHIE OHU BIEKYT.

Taxum 06pa3oM, comaTHueckue, UPPOBIE U SKOJOTHUECKHE IIPaBa Yello-
BeKa MPEACTABISAIOT CO00I BaKHbIE HAMPABICHUS, KOTOPhIE OTPaXKaIOT U3MEHE-
HUS B OOIIECTBE U BBI30OBBI, C KOTOPHIMU OHO CTAJIKUBAETCSA. DT MpaBa TPeOyIOT
HE TOJIbKO MPU3HAHHUSA, HO U aKTUBAIIMK COOTBETCTBYIOIIUX MEXaHU3MOB IS UX
3aIMTHI U PEAIH3aUU Ha MEKTyHAPOIHOM, HAITMOHAJIbHOM U MECTHOM YPOBHSIX.
VYyuthiBas rinodanbHble U3MEHEHHUS, TAKUE KaK SKOJIOTUYECKHE KPUBHUCHI U UG-
poBu3aIys, HeoOXoauMo c(hOPMUPOBATh KOMIUIEKCHBIE MOJIXOABI K obecreue-
HUIO U 3allIUTE STUX HOBBIX MPAB YEJIOBEKA.

HoBble MOKOJIEHUSI MpaB 4YEJOBEKAa W HOBBIE TPYIIbI MPaB YeIOBEKA
MPEJICTABIISIOT COOOM BasKHBIE ACTIEKTHI COBPEMEHHOW TEOPUH U TPAKTUKHU ITpa-
BO3AIIUTHOIO JBUKEHHS. DTHU MOHIATUS CBA3aHBI C U3MEHEHUSMU B TJI00AJb-
HOM KOHTEKCTE, BKJIIOYas COLMAJIbHBIE, SJKOHOMUYECKHE, DKOJOTMYECKUE U
TEXHOJOTUYECKHE BBI30BBI, C KOTOPHIMH CTAJIKHUBAIOTCS OOIIECTBA MO BCEMY
mupy. PaccMoTpuM kirodeBbie poOJIeMbl, CBSI3aHHBIE C KOHLIETITYajau3alueH,
dbopmanu3anueil, a TakkKe HallMOHAIbHOM U MEXIYHapOIHOW MPAaBOBOM 3allu-
TOW HOBBIX IIPaB YEJIOBEKA.

Hosvle nokonenus npas uenogexa

B pamkax knaccupukanuu npaB 4eaoBeKa OOBIYHO BBIACISIOT TPU MOKO-
JICHUS:

[lepBoe mokoneHwe — rpaKJaHCKUE W TMOJMTHUYECKHE NpaBa (IIpaBO Ha
’KW3Hb, CBOOOTY CJI0Ba, CBOOOY COOpaHUH U T.1.).

Bropoe nokosieHHe — 3KOHOMUYECKHUE, COIIMANbHBIE U KYJIbTYpPHBIE ITpaBa
(mpaBo Ha TPy, 00pa3zoBaHue, MEAUITTHCKOE O0CTY>KUBAHHE).

Tpetbe nmokosieHre — KOJJIEKTUBHBIE WM TPYIIIOBBIE MTpaBa (MpaBo Ha pa3-
BUTHE, IPABO HA MU, IPABO HA YCTOWYUBYIO 3KOJIOTHIO).

[IpoOneMbl BO3HUKAIOT KM3-3a OTCYTCTBUS €JUHOTO MHEHHUS OTHOCUTEIBHO
TOT'0, YTO UIMEHHO BKJIFOYAIOT B C€0sI HOBBIE IIPaBa TPETHETO MOKOJIEHUS. DTO MO-
YKET NMPUBECTHU K MPABOBBIM HEONPEIEIEHHOCTSIM U PA3IMYUSIM B UHTEPIIPETALIUH.

EcTb 3HauMTENbHBIE PA3JIMYUMS B BOCOPUITUU U MPUOPUTE3AIUU TIPAB 4ye-
JIOBEKA B Pa3HBIX KYJbTYpaX, YTO YCIOKHSET CO3AaHNE YHUBEPCATbHBIX CTaH1ap-
TOB U HOPM.

MHorue HOBBIE IpaBa €11€ HE HAIIUIM CBOETO JOCTOMHOTO OTPaKEHUS B
MEKIYHAPOIHBIX U HAIIMOHAJIbHBIX IOPUINYECKUX CUCTEMAX. DTO 3aTPyAHSET 3a-
HIUTY U PeaIU3alMIo STUX MPaB.

HoBble rpyniibl npaB 4eiaoBeKa BKIIOYAIOT, HAIPUMEpP, MpaBa MUTPAHTOB,
MpaBa PKOJIOTMYECKUX aKTUBUCTOB U MPaBa JIOJEH ¢ MHBAIUAHOCTHIO.

HoBble rpyIiibl npaB yeoBeKa CTAIKUBAIOTCS ¢ JUCKPUMUHALIUEH U MTpeI-
B35ITOCTBIO, UTO YCIIOKHSET X 3alUTy HAa IPABOBOM YPOBHE. 3aKOHBI MOT'YT He-
JIOCTATOYHO 3alUIIATh UM UTHOPUPOBATH 3THU TPYMIIbI.
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B TO BpeMs Kak HEKOTOpbIE CTPaHbl MPUHUMAIOT 3aKOHBI, OXPAHSIIOLINE
npasa JII'bT+ wnu MurpanToB, I1pyrue MOryT OTKJIOHATH TAKUE UHULIMATUBBI.

Heobxogumocth pa3paboTku 3¢ GEeKTUBHON MPaBOBOil 0a3bl Ha YpPOBHE
CTpaH JJIs 3alUThl HOBBIX MOKOJICHUN U TPYIIN MpaB 4YeJoBeKa. ITo TpeOyeT mo-
JUTHYECKOHN BOJU M OOIIECTBEHHOTO COTJIACHS.

VYcunenre poiau MEXIyHapOJIHBIX IPAaBO3AIIUTHBIX MEXAHU3MOB, TaKUX
kak Opranmzanuss OO0benuHeHHBIX Haruii, ais MOHUTOpPHHra M COOJIOACHUS
IIPaB YeJIOBEKA Ha INI00aIbHOM YPOBHE.

HoBsle nmokosieHus: npaB 4yenoBeKa U HOBBIE I'PYMIbl IPaB TPEOYIOT KOH-
HenTyalu3auuu U (opMaan3aliu, OJHAKO 3TO CBA3aHO C MHO>KECTBOM BBI30BOB
u npoosiem. s 3bPeKTUBHON 3aIUTHI ATUX MPaB HEOOXOJIUMO OOECIECUUTh
HallMOHAIBHYIO U MEXAYHAPOJIHYIO COIVIACOBAHHOCTD, YUE€CTh KYJIBTYPHBIE OCO-
OCHHOCTH Y aKTUBU3UPOBATh y4aCTHUE IPAKJIAHCKOro odmiecTBa. BaxHo co3nath
MEXaHU3MBbl, KOTOpbIE OYAyT CIOCOOCTBOBATH PEATM3ALMH U 3AIUTE MPaB YeIo-
BEKa B YCIOBUSX TTTOOATBHBIX U3MEHEHUN U COBPEMEHHBIX BBI30BOB.

OCHOBHBbIE HICTOYHUKHU HAIMOHAJIbHBIX CHCTEM 3a1IHUTHI PAaB YeJ10BeKa

KoHcTuTynust crpasbl SBIISIETCS OCHOBHBIM JJOKYMEHTOM, YCTAHABIMBAIO-
MM (pyHIaMEHTAJIbHBIE MpaBa U CBOOOJBI yeroBeka. OHA 4acTo OIpeAelseT
IPUHLIMIIBI 3aIUThl IPAB YEJIOBEKA U YCTAaHABJIUBAET IOPUCAUKIIUIO IS CyAe0-
HBIX pa30UpaTesbCTB.

CrenuanbHble 3aKOHBI, NPUHUMAaEeMble MAPIAMEHTOM, JETAIU3UPYIOT
Y KOHKPETU3UPYIOT MOJI0KEHUS KOHCTUTYMU. OHM MOTYT KacaTbCsl pa3InyHbIX
aCIEKTOB IIpaB YEJIOBEKA, BKIIOYAs 3alIUTy OT JUCKPUMHUHALINY, IpaBa )KEHIIH,
IpaBa JeTeU U TPYIOBbIE IPaBa.

Crpanbl, IOANMCHIBAIOLINE MEXKAYHAPOIHBIE 10TOBOPHI (Hanpumep, Mex-
JTYHAPOAHBIN MAKT O TPaKIAHCKUX U MOJMTUYECKHX MpaBax), 0epyT Ha ceOst 00s1-
3aTeNbCTBA MO 3allUTE ONPEAEICHHBIX MPaB. ITU MEXIAYHAPOIHbIE HOPMBI CTa-
HOBSITCS YaCThIO HAlIMOHAIBHOTO 3aKOHOAATENbCTBA MOCTE pATU(PUKALIUN.

OT0 MOTYT OBITh YKa3aHUsA, [MOCTAHOBJICHHS WIHM JPyrue€ HOPMaTHUBHBIE
aKTbl, KOTOPbIE PETYJIUPYIOT IPUMEHEHHE 3aKOHOAaTeabcTBa. OHU MOTYT JAeTa-
JM3UPOBATh MEXAHU3MBbI peai3alliy NpaB U MPOLEAYpP UX 3aAIIUTHI.

Pemenust cynoB 1o fienam, CBA3aHHBIM C IPaBaMU YeJIOBEKa, MOT'YT UMETh
3HAYUTENIbHOE 3HAUYEHHWE U CIYXHUTh MNpelefeHTaMu sl Oyaylux pa3oupa-
TenbeTB. CyneOHas MpakThKa MOXKET MHTEPIPETUPOBATh 3aKOHBI U OIPENEATh
UX MPUMEHEHNE B KOHKPETHBIX CITydasx.

B HEeKOTOpBIX cTpaHax KyJIbTYpHBIE U COLMATIbHbIE 00bIYal MOTYT BIUATH
Ha BOCHPUATUE U 3alIUTY MPaB YeJIOBeKa, YTO MHOI/IAa MPUBOAUT K KOH(PIMKTaM
MEX1y MEKIyHapOIHBIMU CTaHAAPTAMHU U MECTHBIMU TPATULIUSIMU.

HanuonanbsHast cucteMa 3alUThl PaB YeJI0OBEKa MOKET BKIIOUYATh B CeOs
MHOKECTBO YPOBHEH pEryJIupoBaHus, UTO JEJIAET €€ CIOXKHOU JIJIsi HOHUMAaHUS.

B pa3HbIX cTpaHax CyIIECTBYIOT pa3HbI€ MPABOBbIE CUCTEMbI (HampUMep,
KOHTHMHEHTaJIbHAas, aHIJIOCAKCOHCKAs ), UTO BIMAET Ha OPAJIOK MPUMEHEHHUS U 3a-
HIUTHI ITPaB YeJIOBEKa.
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['mobanm3anus 1 MeXIAyHaApOAHOE COTPYAHUUYECTBO TPEOYIOT OT HaIUO-
HaJIBHBIX CUCTEM aJanTalliy K MEXIYHapOAHBIM CTaHIapTaM, YTO MHOT]A MOKET
MPUBOJNUTH K KOH(MIUKTAM.

JyOnuKaThl UM IPOTUBOPEUUS MEKY KOHCTUTYIIMOHHBIMU U 3aKOHO/1a-
TEeTLHBIMA HOPMaMH MOTYT CO371aBaTh TPYJAHOCTH B HHTEPIPETAIMH U TTPUME-
HEHUH.

WNHorma 3akoHbBI OCTAIOTCSA Ha Oymare ¥ He MPUMEHSIFOTCS Ha TTPAKTUKE, 9TO
CTaBUT TI0JT COMHEHUE X 3PPEKTUBHOCTD.

['paxxnane MOTYT HE 3HaTh CBOMX MPaB WM HE UMETh BO3MOKHOCTH JIJIsl UX
3aIIATHI, YTO 3aTPYIHSACT IPUMEHEHUE HOPM.

bricTpoe pa3BuTHE TEXHOIOTUHN, U3MEHEHUS B COLMATILHO-2KOHOMUYECKOU
chepe TpeOyroT OOHOBJICHUS 3aKOHOIATEIILHBIX HOPM JIJ1 y4€Ta HOBBIX BHI30BOB.

Heobxoaumocth B pazpabotke 6osee 3PPEeKTUBHBIX U TOCTYIHBIX MeXa-
HU3MOB 3alllUTHI MPaB 4YEJIOBEKa, BKIIIOYAs yJydllleHue paboThl CyneOHOU cu-
CTEMBI U YBEJIMYECHHE JIOCTYIIA K MPaBOCY/AHIO.

VYKpermieHue poiv rpaxaaHcKoro o01ecTsa B MOHUTOPUHTE COOJTIOICHHUS
paB 4yeIoBeKa W B Mpolieccax (POpPMHUPOBAHUS 3aKOHOJATEIBCTBA SIBIISIOTCS
KITFOYEBBIMU (DaKTOpaMH JUIS YIYUYIICHUS] CUCTEMBI 3alllUTHl TIpaB Ha HAIIHO-
HaJLHOM yYpOBHE.

[TornMaHre OCHOBHBIX UCTOYHUKOB HAITMOHAJIBHBIX CHCTEM 3aIUTHI ITPaB
YeJIoBeKa, UX OCOOCHHOCTEH 1 CBSI3aHHBIX C HUMU MPOOJIEM SIBIISIETCS HEOOXO U~
MBIM JJIs1 TOCTpOoeHUs1 Oosee 3PPEeKTUBHON MPaBO3aAIUTHON cTpaTeruu. Pa3pa-
00TKa U BHEJPEHUE COBPEMEHHBIX CTAaHAAPTOB, YUUTHIBAIOIINX MEKTyHAPOIHBIC
00s13aTeNbCTBA U crienupuyecKkre NoTpeOHOCTH 00IIeCTBa, HEOOXOIUMBI IS 3a-
IIUTHI TIPaB U CBOOO/] YETIOBEKA B YCIOBUSAX OBICTPO MEHSIOIIETOCS MUPA.

MexayHapoaHOE MpaBo MpaB YeJIOBEKa OCHOBBIBAETCS HA YHU(DHUIIMPOBAH-
HBIX U PETMOHATBHBIX UCTOYHUKAX, KOTOPBIE UTPAIOT KIFOUEBYIO POJIb B OpMHU-
pPOBAHWU HAIMOHAIBHBIX CHCTEM 3alllMTHI MpaB 4eloBeKa. PazbepeM OCHOBHEBIE
YHUBEPCAIbHBIC U PETrHOHAbHBIC NCTOYHUKH, X OCOOCHHOCTH W BIUSHUE Ha
HAIMOHAIBHOE TIPaBO.

YHuBepcajbHbIe HCTOYHUKH MEKIYHAPOTHOI0 MPaBa NMpaB YejioBeKa

YHuBepcaabHble HCTOYHUKH MTPEICTABIISIIOT COOOM MEXTyHAPOIHBIE JOKY-
MEHTHI ¥ KOH(PEpEHIINH, KOTOPBIC JICTATM3YIOT U Pa3BUBAIOT IIpaBa YEIOBEKa Ha
rJ100aJIbBHOM ypOBHE.

Bceobmiast nexnapanus npaB denobeka (1948). DTo ocHOBoMOIAraromuii
JIOKYMEHT, OTIPEIETISIONINNA OCHOBHBIC TIPaBa U CBOOOIbI, KOTOPHIE JIOJKHBI CO-
0JII01aThCsl BCEMH TOCyAapCcTBaMu. XOTs JIEKJIapalus He sBIIAeTCsS 00s13aTeIbHON
K MCTIOJTHEHUI0, OHA 00J1a/1aeT 3HAYUTEIbHBIM MOPATbHBIM M TIOJIMTUYECKUM Be-
COM M CITY’)KUT OCHOBOM JJISl IPYTUX MEXKTYHAPOIHBIX COTJIAICHUH.

MexnyHapoJHbIM MAaKT O TPAXKJAHCKUX U MOJIUTHYECKUX IpaBax (1966)
1 MeXTyHapOHBIN MaKT 00 SKOHOMHYECKUX, COIIMATBHBIX M KYJIBTYPHBIX Mpa-
Bax (1966). Dtm makThl, paTUPUIIUPOBAHHBIE MHOTUMHU TOCYIapCTBAMH,
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0OSI3BIBAIOT WX MPU3HABATH U 3aIUIIATh TPAXKIAHCKHE, TOTUTHICCKHAE, IKOHO-
MUYECKHE, COIMAIbHBIE U KyIbTypHbIE paBa. OHU CO37al0T 003aTENbCTBA, KO-
TOpPBIE MOTYT OBITh IPOBEPEHBI HA MEXKTYHAPOTHOM YPOBHE UYepPe3 KOMUTETHI TI0
paBaM 4Yesi0BeKa.

KonBennus o nukBuganuu BceX (HOpPM TUCKPUMHUHAIIMK B OTHOIICHUHU
xeHmH (1979) u Konsenuus o mpaax pedenka (1989). Tu KoHBeHIIUU paciiu-
PAIOT 3aIIUTY MPaB 4YeJOBEKa MyTEM KOHKPETU3AIMU MpaB Pa3IUYHBIX TPYIII
HaceJIeHUs. ITH JOKYMEHTHI 00s3aTEIbHBI JIsl TOCYIaPCTB-YIaCTHUKOB.

PeruonajibHble HCTOYHMKH MEKIYHAPOIHOI0 IPaBa NPaB Yeji0BeKa

Pernonanpable UCTOYHUKH (POPMUPYIOTCS HA OCHOBE KYJIBTYPHBIX, UCTO-
PUYECKUX U COLIUATIBHBIX OCOOCHHOCTEN OT/IEIbHBIX PETHUOHOB.

EBpornelickas KOHBEHIMS O 3aIllUTE IIPaB YeJIOBEKAa U OCHOBHBIX CBOOO]
(1950). OroT moxkyment, Hapsay ¢ EBponeiickum CynoM 1o mpaBaMm 4esioBeKa,
obOecrieurBaeT MEXaHM3M 3allUTHI MPaB yejaoBeka B rocynapcrBax EBponbl. Cy-
nebnsie pemreHus CTpacOyprckoro cy/jia OKa3blBalOT 3HAYUTEIHHOE BIUSHUE HA
HallMOHAJIbHBIE 3AKOHOJATEIbCTBA CTPAH-YYACTHHL.

AMepuKaHCKasi KOHBEHIIMS O rpaBax yenoBeka (1969). Dta KOHBEHIUs CO-
3/1a€T MEXaHU3M 3allUThI IPaB yeJoBeKka B AMepuke u coznaet MHTepamepukan-
CKHI1 CyJ] 110 TIpaBaM YeJIOBEKA, KOTOPBIM pacCMaTpPUBAET JI€a MO HAPYIICHUSM
IpaB 4eJIOBEKa B cTpaHax JIaTMHCKOW AMEpUKHU.

Adpukanckas xapTus mpaB 4esioBeka U Hapo 0B (1986). Oto kimroueBoi
JIOKYMEHT JIJIs1 3aIIUTHI IpaB Ha a)pUKAHCKOM KOHTUHEHTE, KOTOPBI BCTYIAET B
cuty yepe3 ADpuKaHCKUH Cy/1 1O ITpaBaM YeJIOBEeKa U HAPOJIOB. XapTHs YUUTHI-
BAa€T MECTHbIE OCOOCHHOCTH U BKJIFOUAET aCMEKThl KOJJIEKTUBHBIX MPAB.

Bausinne MeKIyHAPOAHBIX HCTOYHUKOB HA HAIIHOHAJIbHOE NIPABO

VYHuBepcaiabHble M PETHOHAIbHBIC MCTOYHUKH MEXIYHAPOIHOTO IpaBa
OKa3bIBalOT MHOTOIJIAHOBOE BIIMSHUE HA HALIMOHAJIbHBIE TPABOBBIE CUCTEMBI:

MHorue ctpasbl, paTu(OUIIMIPOBABIINE MEXTYHAPOIHBIE COTIIAIIEHUSI, 00SI-
3YIOTCSl MHTETPUPOBATH UX MOJOXKEHUS B CBOE HAIIMOHAIBHOE 3aKOHOIATEIHCTRO.
DTO0 MOXET MPOUCXOIUTh Yepe3 MPUHITHE HOBBIX 3aKOHOB WM MOJIUMDUKAIUIO
CYILLIECTBYIOIUX.

Ha ocHOBe MeXayHapOIHBIX HOPM CO3JAI0TCSI HAIMOHAJIbHBIE HHCTUTYThI
Y MEXaHHU3Mbl, TaKHUE KaKk OMOYJCMEHBI, CIIeIMAIbHBIC ar€HTCTBA UJIM KOMUCCUU
0 TIpaBaM YeJIOBEKa, KOTOPHIE 3aHUMAIOTCS 3aIIUTOW U MOHUTOPUHTOM COOJIIO-
JICHUsI TIPAB YeJIOBEKA.

Cneunduka u BUIbI HOPM MSITKOI0 MPaBa B MEKIAYHAPOJIHOM IpaBe
NpaB YeJIOBeKA, BU/bI HX MCTOYHHKOB M NMEPCNEKTUBBI UX PA3BUTHS

Hopwmsl msirkoro npasa (soft law) B MexayHapoIHOM MpaBe paB yeIoBeKa
MIPECTABIISAIOT COOOM PEKOMEH IAlNK, IPUHITUIIBI U CTAaHAAPTHI, KOTOPhIE HE 00-
JagaroT 00s3aTENHbHON FOPUINYECKON CHIIONW, OJHAKO WTPAIOT BAXKHYIO POJIb
B (popMHpPOBAHUYU MEXKTYHAPOJAHBIX HOPM U MPAKTUKHU. PaccMoTpum crieniuduky
Y BUJIbl MATKOTO TIpaBa, UX UCTOYHUKHU U MEPCIIEKTUBBI Pa3BUTHSI.
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HopMbl MsiTkoro mpaBa XapakTepU3yITCs CAEAYIONUMHA OCOOEHHOCTAMMU:

— HeoOs3aTenbHOCTh. MATKOE ITPaBO HE UMEET 0053aTENIbHOTO XapaKTepa,
TO €CTh FOCYJIapCTBAa HE MOTYT OBITh MOJIBEPKEHBI FOPUANUYECKON OTBETCTBEHHO-
CTH 32 €ro HecoOJII0/IeHHUE.

— I'n6xocTh. HOpMBI MATKOTO ITpaBa MOTYT JIETKO aIallTUPOBATHLCS K U3MeE-
HEHUSIM B MEKJIYHAPOJHOU CPEZIEe, YTO MO3BOJSIET UM OCTaBaThCs aKTyaJbHBIMU
U aKTyaJIU3UPOBAHHBIMH.

— PexoMeHgaTeNbHBIN XapakTep. ITH HOPMBI YaCTO CIIYKaT PYKOBOJICTBOM
JUISl IPAKTUKH, MPEIOCTABIISIIOT MOAEIN MOBEACHUS Y MOJYEPKUBAIOT JIYUIIUE
MPaKTHUKHU.

Hopwmpbl Msirkoro npasa ciocoOCTBYIOT (HOPMUPOBAHUIO U YTOUHEHUIO MO-
HUMAaHUS TIPaB yeJIoBeKa U MEXIYHAPOIHBIX 0053aTEIbCTB.

Hopwmpbl Markoro rnpaBa MOTyT ObITh pa3/eieHbl HA HECKOIBKO BUIOB:

— PexoMmenpanmum u pe3oaonuy MEKIyHAapOAHBIX opranusanui. Hanpu-
Mep, pe3omroruu I'enepanpHoi accambiien OOH nim pekomenaaruu Coseta EB-
pOoMbl. DTU JOKYMEHTHI 4acTO COAEpKaT MPU3bIBBI K FOCY/IapCTBaM MPUHUMATH
MEpBbI JIs YAYUILIECHHS CUTyalluu ¢ ITPaBaMH Y€JIOBEKA.

— Jlexnapanuu. Takue kak Jlexknapanus npas yenoBeka (1948) unu Jlekna-
panus npaB yenoBeka U pazButuu (1992). Xots oHM HE SBIAIOTCS 00s13aTENb-
HBIMH, OHH MOTYT UMETh 3HAYUTEIbHOE BIUsIHUE Ha (JOPMUPOBAHUE HOPM IIpPaBa.

— IIpuHuunsl u pykoBoasmue nokymeHTel. Hanpumep, [Ipunnunet u py-
KOBOJSIIIIME YKA3aHUS, CBSI3aHHBIE C MPaBaMH YEJIOBEKa, pa3padaTbiBaeMble pas-
JUYHBIMA MEXIYHApOIHBIMU opraHamu, Takumu kak OOH wunu Adpuxanckas
KOMMCCHS 10 TIpaBaM 4eJIOBEKa.

— Kogekcol moBeieHns. TH TOKYMEHTHI IPEJOCTABIISIOT PEKOMEHALIUN O
TOM, KaK pa3jIMuHble TPYNIMbl (HaOpUMep, HEMPaBUTEIbCTBEHHbBIE OPTaHU3aINU
uiM OU3HEC) JTOJDKHBI IEMCTBOBATH B COOTBETCTBHUU C MPABAMHM YE€JIOBEKA.

HcTounuku, U3 KOTOPBHIX BBIBOJSTCS HOPMBI MSTKOTO MPaBa, BKIIOYAIOT:

— MexnyHapoansie opranusanuu. Oprannsanuu, Takue kak OOH, paspa-
0aTBIBAIOT PE3OJIIOIUMU U JICKJIApallii, KOTOPhIE OMUCHIBAIOT MPUHIIUIIBI U PEKO-
MEHJIalNH TI0 MpaBaM YeJIOBEKa.

— PernonanbHble MexaHu3Mbl. PernoHanpHble OpraHbl, Takue Kak EBpo-
MEUCKUN COI03, MOTYT M3/1aBaTh JTUPEKTUBBI U OTYETHI, KOTOPBIE CIIY>KaT PEKO-
MEHJIALUSIMU JIJISl CTPaH-YJICHOB.

— HenpaBurensctBennbie opranuzanuu (HIIO). HIIO wurparoTr BaxkHyto
pOJIb B pa3pabOTKe M MPOABUKEHUU HOPM MSATKOTO TpaBa, Mpeasiarasi pyKoBO/Is-
I[ye MPUHIIUAIBI U PEKOMEH/IAIIMH Ha OCHOBE CBOETO OIBITAa U UCCIICIOBAHUI.

[TepcriekTHBBI pa3BUTHS HOPM MSTKOTO TpaBa B 00JIaCTH TpaB YEJIOBEKa
MOTYT OBITh CJEAYIOITUMH:

ITo mepe yBennueHHs B3aUMOJICHCTBUSI MEXKY TOCYAapCTBAMH U MEXKIY-
HapOJHBIMU OPTaHU3AIUSIMHU, HOPMBI MSTKOTO MpaBa CTAHOBSTCS 00JIee MHPOKO
MPU3HAHHBIMU U IPUMEHSIEMBIMU.
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Msirkoe IpaBO MOXKET CIIY>KHUTh OCHOBOM JJisl pa3paOO0TKU HOBBIX MEXKITY-
HApOJHBIX MPABOBBIX CTaHAAPTOB, YTO CHOCOOCTBYeT Ooiee FPPEeKTUBHOM 3a-
HIUTE TIPaB YeIOBEKA.

['ocynapcTBa MOTYT HCHOJB30BaTh HOPMBI MSTKOIO IpaBa JJsl camo-
OLIEHKU U MOHUTOPUHIAa CBOET0 COOIIOIEHUS IIPAB YEJI0BEKA, YTO MOXKET CIIOCOO-
CTBOBATh YJIYYILICHHIO 3aIIUTHI IIPaB.

HopMpb1 MATkoTo npaBa MOTYT BAOXHOBIISITH U HAIPABIISATH TOCYApCTBA HA
CO3/IaHME HOBBIX MPABOBBIX MEXAHU3MOB, YTO MOXKET MPUBECTU K OoJiee HaIekK-
HOMY COOJIIOICHUIO IIPaB YeJOBEeKa Ha HAlIMOHAJILHOM YPOBHE.

HopMmbl Msirkoro mpaBa B MeXAyHapOIHOM IIpaBe MpaB YeIOBEKa UMEIOT
OTPOMHO€ 3HAa4Y€HHE, HECMOTpPs Ha UX HeoOs3arenbHbId Xapaktep. OHU HOMO-
rarotT (GoOpMHUPOBATH MEXAYHAPOIHBIE CTAaHAAPTHI, HAPABISAThH MOJUTUKY TOCY-
JApCTB U CIIOCOOCTBOBATh YJIYUIIEHUIO IMPAKTUKU COOJIIOJICHUS MPaB YEJIOBEKA.
B cBs131 ¢ 1106anbHBIMH BEI30BAMHU M U3MEHEHUSIMH, YCTONYMBOE Pa3BUTHE MSIT-
KOro mpaBa Oy/eT UrpaTh KIIOUYEBYIO POJb B TEKyUeM IPOLIECCE 3alUTHI MpaB
Y CBOOO/] 4EeJIOBEKA HAa BCEX YPOBHSX.

Knaccudukanus npaB yenoBeka sBISETCS BaXXHOM 4acTbiO TEOPUM IPAB
Yesi0BeKa, IOCKOJIbKY OHa [TIOMOTaeT ONpeAEIUTh, KaKue IpaBa CyIIeCTBYIOT, KaK
OHU CBSI3aHBI JPYT C JIPYIOM M KaK MX MOXHO 3amuiate. OJHAKO B 3TOM Mpo-
[lecce BO3HHUKAIOT pa3UYHble MpOOJieMbl, Kacarolluecss BbIOOpa KpHUTEpHUEB
U IOKTPUHAJIBHBIX OAX00B. J/laBaiiTe pacCMOTPUM KIIFOUEBBIE ACTIEKTHI.

TEMA 3. MIPOBJIEMBI ®YHKIIMOHUPOBAHUS
HAIIMOHAJIBHBIX MEXAHU3MOB 3AIIIUTHI [IPAB YEJIOBEKA,
NX B3AUMOCBS3U C MEXKIYHAPOJHOW CUCTEMOM
3AILLIATHI IPAB UEJIOBEKA

HannonanbHbIM MeXaHU3M 3alIUThI MIPaB YEJIOBEKA MPEJICTABISIET CO00i
COBOKYITHOCTb MHCTUTYTOB W INPOLIEyp, HANpaBJIECHHBIX Ha OOecleueHne u 3a-
HIUTY IpaB U CBOOOJ IpaKJaH B MpeJenax KOHKPETHOTO rocynapcTBa. B kaxaoit
CTpaHe ero CTpYKTypa U 3p(HEeKTUBHOCTh MOT'YT CYLIECTBEHHO Pa3InyaThCs B 3a-
BUCHMOCTHU OT MOJINTUYECKHX, TPABOBBIX U KYJbTYPHBIX 0cOOEHHOCTEH. OCHOB-
HbI€ KOMIIOHEHTHl HAl[MOHAJIBHOI'O MEXaHW3Ma 3allUThl IIpaB YEJIOBEKA MOTYT
BKJIIOYATh:

— Koncturynus. OCHOBHOM 3aKOH, KOTOPBIM yCTAHABIMBAET IIpaBa U CBO-
00/bl YeNTOBEKa M TPAHUILIBI X OTPAHUYCHHUS.

— 3aKoHOAATeNbCTBO. HOpMaTUBHBIE aKThI, PETYIHPYIOIIME KOHKPETHBIC
ACIEKTHI 3aIIMTHI IPAB YEJIOBEKA, BKJIIOYAsl YTOJOBHBIE, IPAKJIAHCKHUE U aIMUHU-
CTPAaTHUBHBIE 3AKOHBI.

— HeszaBucumas cynebHas cuctema. CyJbl, KOTOpPbIE OCYIIECTBISIOT 3a-
HIUTY NPaB YeJI0BEKa, 00eCeYrBasi ClipaBeJINBOE pa30MPaTENbCTBO U MPABOBYIO
3aIUTY.
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— OO1IecTBeHHbIE OpraHU3allMi W MpaBo3alUTHBIE Tpynnbl. Hempasu-
TEJIbCTBEHHBIE OPTaHU3ALMHU, KOTOPBIE BBICTYIIAIOT HA 3AILUTY IIPaB YEJIOBEKA U
MOT'YT OKa3bIBaTh IOPUANYECKYIO IIOMOIIb OCTPAIABIINM.

— YNOJHOMOYEHHBIE 110 TpaBaM 4yenoBeka. CrienraibHbIe TOCy/1apCTBEH-
HBIE OPTaHbl, 33/1a4€l KOTOPBIX SIBISECTCSI MOHUTOPUHT COCTOSIHMS IPAB YEJI0BEKA
Y 3aIMTa UHTEPECOB IPaKJIaH.

IIpobnemvbl 63aumMoCes3U ¢ MEHCOYHAPOOHOU CUCEMOU 3auumsl npas ve-
J106€eKa

HannoHnanbsHble MEXaHNU3MBI 3aILMTHI IPaB YEJIOBEKA YaCTO CTAIKUBAIOTCS
¢ npoOjeMaMH B3aUMOCBSI3U C MEKIYHApPOJIHOU cucteMon 3amuThl. OCHOBHBIE
po0JIEMbI BKIHOYAOT:

— HepocraTounas nHTErpanus MexXayHapoaHeIX HopM. He Bce cTpaHbl un-
TETPUPYIOT MEKIYHAPOJHBIE CTAHAAPTHI MIPAB YEJIOBEKA B CBOE HAIMOHAIBHOE
3aKOHOJATEIBCTBO, YTO MOXET MPUBECTH K HAPYLIEHUSM IIPaB U CBOOO/I.

— 3aBUCHMOCTB OT I'OCY/TApCTBEHHOM BOJIU. MHOTHE HAallMOHAIBHBIE MEXa-
HU3MBbI CHJIBHO 3aBHUCAT OT IMOJUTUYECKOW BOJIM BIIACTEM, YTO MOXKET OIPAHUYH-
BaTh UX 3P(HEKTUBHOCTb.

— OrcyTcTBHE MEXAaHU3MOB MCIOJHEHUS MEKIYHAPOIHBIX PEIICHUM.
HanmoHanbHbI€ Cy1bl MOTYT HE UCTIOJIHATD PELICHUS MEXTYHAPOIHBIX Cy1€0HBIX
OpPraHoOB, YTO MOJAPBIBAET JOBEPUE K MEKAYHAPOIHON CUCTEME 3ALUTHI IIPAB Ye-
JIOBEKa.

Ponb opeanog koncmumyyuonno2o Konmpoas 6 3aujume npas 4eni06exKa

Opranbl KOHCTUTYLHOHHOTO KOHTPOJISI, Takhe Kak KOHCTUTYLHOHHBIE
CyZ1bl WJIHA CyJ1bl, YIIOJJTHOMOYEHHBIE ITPOBEPATH KOHCTUTYLIMOHHOCTh 3aKOHOB, UT-
pParOT BaXXKHYIO POJIb B 3aIIUTE MPAB YEJIOBEKAa HAa HALMOHAJIBHOM ypoBHE. MXx
(GyHKUHU BKJIHOYAIOT:

— KoHcTutynuonHas 3ammurta npaB. OpraHbl KOHTPOJs 00€CIeunBaIOT
co0JII0IeHHEe KOHCTUTYLHMOHHBIX HOPM U MPUHIUIIOB, 3al[UIIAIOIINX ITpaBa ye-
JIOBEKA.

— OOxaioBaHHEe HOPMATUBHBIX aKTOB. I'paxkaaHe MoryT oOpamiarbcsi B
KoHcTuTylimoHHble Cybl ISl 005KalOBaHUSl 3aKOHOB WJIM aKTOB, HAPYIIAIOIIUX
UX IpaBa.

— TonkoBaHMEe KOHCTUTYLUMOHHBIX HOPM. OpraHbl KOHTPOJISL pa3bsICHSIOT
coJiep>KaHue MpaB U cBOOO, CIOCOOCTBYSI MX MPABUILHOMY MIOHUMAaHUIO U MPU-
MEHEHMUIO.

IIpobnembl KOHCMUMYYUOHHO-NPABOBOU 3auumul npas uenosexa 6 Pec-
nyonuxe benapyco

B Pecny6nuke benapych KOHCTUTYIIMOHHO-TIPABOBAs 3aIllMTa MPAB YeJI0-
BEKa CTAJIKUBAETCS C PAIOM CIIOKHOCTEN:

PecniyOnuka benapych He Bcerga MOXET COTPYIHUYATH C MEXIYHAPO.I-
HBIMHU ITPABO3AIMTHBIMU OpPraHU3alUsAMHU. JTO CBSA3aHO C BHYTPEHHEN MOJIUTH-
KO HEKOTOPBIX CTpaH, KOTOPbIE OTKA3bIBAThCS OT COTpyIHMUYecTBa ¢ PecmyOmu-
Kou benapyce.
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HannoHanbHBIA MEXaHW3M 3alIUTHl MPaB YEJIOBEKAa B KaXKIOM CTpaHe,
Bkitouasi PecniyOnnky benapych, JOKEH UHTErpUpOBATHCSA C MEKIYHAPOIHOMN
CHCTEMOMH 3allluThl, o0ecreunBast afiekBaTHbIC U 3()(PEKTUBHBIE MEXAHU3ZMBI IS
3alMTHI IIpaB U CBOOOJ rpakaaH. [[ns yiydlleHus COCTOSIHHS IMPaB YeJIOBEKa
B CTPaHE AaKTyaJIbHO IPOJOJIKATh PAa3BUBAThb I'PAMOTHYIO MPABOBYIO MPAKTHKY
Y MIOBBIIATh YPOBEHBb IPABOBOW IPAMOTHOCTH HACEJICHUS.

Cneyuanuzupoeantvle HAYUOHAIbHbIE CIMPYKMYPbL 6 001acmu 3auumsl
npas uenogexa

Cnenuanu3nupoBaHHbIE HALIMOHAIBHBIE CTPYKTYPBI, 3aHUMAIOIIUECS 3allH-
TOM MpaB YEJIOBEKA, MOTYT CYIIECTBEHHO BapbUPOBATHCS B 3aBUCHUMOCTH OT IO~
JUTUYECKON CUCTEMBbI, UICTOPUH, KYJIbTYPHBIX OCOOCHHOCTEH M JPYyrux (hakto-
poB. K TakuM cTpyKTypaM OTHOCSTCSL:

— YnoaHOMOUYEHHBIE MO MpaBaM 4YeyoBeka (oMOyjacmaHn). HezaBucumbie
OpraHbl, OTBETCTBEHHBIE 3a 3aIIUTY MPAB IPAKJIaH U MOHUTOPHUHI COOJIIOECHUS
IpaB 4YeJI0OBEKA.

— Komuccuun no npaBam uenoBeka. ['ocygapcTBEHHbIE WM HE3aBHCUMBIE
OpraHu3alliy, 3aHUMAIOIIHNECS PacCiIeIOBAaHUEM CIIy4aeB HAPYIICHMS [IPaB YeJio-
BeKa U (POPMHUPOBAHUEM PEKOMEHIALUM.

— HeszaBucuMmeble cyabl WM TpUOyHaNIBI. YUpeKIeHHUs, 00ECIIeUunBaOIIe
3alUTY IPaB U CBOOOJ rpaskJaH uyepe3 CyJeOHOoe pa30upaTenbCTBO.

— IIpaBozamutueie HITO. HekomMepueckue opranuszainuu, padboTraroine
B 00JIaCTH 3aLLUTHI IIPAB YEJIOBEKA U OKA3bIBAIOLIUE IOPUIUUECKYIO TOMOIb.

MeosicoynapooHvie npasosvle OOKyMeHmbl

Cy1iecTByeT MHOKECTBO MEXAYHAPOIHBIX IPABOBBIX JIOKYMEHTOB, COAEP-
KaIIUX PeKOMEHIALMH IO CO3JaHUI0 Y COBEPIICHCTBOBAHUIO HALIMOHAIIbHBIX Op-
raHoB I10 3aIKTe paB yenoBeka. K HUM oTHOCATCS:

— Beemuphnas nexiapanus npaB desnoBeka (1948). OCHOBHOM JTOKYMEHT,
yCTaHaBJIMBAIOIIHNI 0a30BbIE TTpaBa U CBOOO b UETIOBEKA.

— Mex1yHapOJHBINM MaKT O TPaXKAAHCKUX U MOJUTUYECKHX TpaBax (1966).
Pekomennyet crpanaMm obecnieunThb 3 (PEKTUBHBIE MEXaHU3MBI 3aILIUTHI IPaB ye-
JIOBEKa.

— Ipunnune [Mapuxckue (1993). JIokyMeHT, ONMUCHIBAIOIINA OCHOBHbBIE
aCMeKThI CO3/IaHus M (DYHKIIMOHUPOBAHUS HAIIMOHAIBHBIX YUPEKICHUN 1O Tpa-
BaM Y€JIOBEKA.

— Pexomenaanuu Komurera munuctpoB Coseta EBpornbl. PekoMenaanu
[0 CO3/IaHUI0 U YKPEIUICHUI0 MHCTUTYTOB, 3alIMIIAIONIMX ITpaBa 4eJIOBEKa Ha
HallMOHAJILHOM YPOBHE.

B Pecny6nuke benapych opranbl oOiiell KOMOETEHIIMH, 3aHUMAIOIIUECS
o0OecreyeHueM U 3alUTON MpaB U OCHOBHBIX CBOOOJI YellOBEKa M IpakJIaHHUHA,
BKJIIOYAIOT B CE0S CIEYIONINE YUPEXKICHUS U OpraHU3aliu:

1. [Tapnament Pecnybnuku benapyces — HartmonansHoe coOpanue, cocTosi-
niee u3 [lanatel npencraButenei u Coeta PecryOnnku, mpuHUMAET 3aKOHBI, pe-
T'YJIUPYIOIIKE MPaBa U CBOOOIbI TPaXKIaH.
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2. Ipe3uaent Pecrrybimku benapych — ocyIecTBIseT KOHTPOJIIb 3a COOITIO-
JIEHUEM IpaB ¥ CBOOOJ YETIOBEKA U IPaKJaHUHA, UMEET MOJTHOMOYUS 1O 3aIIHUTE
KOHCTUTYLIMOHHBIX IIPaB.

3. CynebHas cucteMa — BKJIIOYAET Cy/Ibl PA3IMYHBIX HHCTAHIINN (KOHCTH-
TYLIMOHHBIN, BBICIIMN U HUKECTOAILIME CYZbl), KOTOPHIE pacCMAaTPUBAIOT €A,
CBSI3aHHBIE C HApPYLIEHUEM IIpaB U CBOOO Tpak/iaH.

4. Ilpokypatypa PecriyOnuku benapych — ocyuiecTBisieT Haa30p 3a coOJIto-
JIEHUEM 3aKOHHOCTH, BKJIFOYAsl 3aIIUTY MpaB IPAXKJIaH, IPEIACTABIISIET HHTEPECHI
rocyAapcTBa B CyJe€.

5. MUHHUCTEpCTBO BHYTPEHHMX JEJl — OTBEYAeT 3a olecnedeHue oolie-
CTBEHHOI 0€30I1aCHOCTH U MOPSIZIKE, a TAKXKE 3aLUTY MpaB rpakJaH B cepe mnpa-
BOIIOPAIKA.

6. MHUHHUCTEPCTBO TpyAa U COLIMAIBHOM 3alUTHI — 3aHUMAETCS BOIIPOCAMU
3aIlMTHI PaB rPakJiaH B TPYJOBOM chepe U COUaTbHBIX TAPAHTHUSX.

7. YrpaiieHUE BHYTPEHHUX JI€JI UCIIOJIKOMOB — pacCMaTpuBaeT oOpariie-
HUs TpaXkJaH, CBA3aHHbBIC C HAPYIICHUSMHU UX IIPaB.

8. OO1IecTBEHHbIE 00BbEIMHEHNS U MPABO3AIIUTHBIE OPraHU3aluu — He-
CMOTpS Ha OTPaHUYEHUS], HEKOTOPBIE U3 HUX MPOJOJIKAIOT paboTaTh B CTPaHE U
3aHUMAsACh 3alUTOMN NPAB YEJIOBEKA, IIPOBOIAAT MOHUTOPHUHI CUTYallUH C IIpa-
BaMHM I'PaKJIaH.

BaxHbIM acnieKTOM SIBJISIETCS TO, YTO B pECIyOJIMKE, KaK U B MHOTHX JpY-
I'MX CTpaHax, CyIIECTBYIOT MEXaHU3MBbI U MPOILEAYphI Ui oOpallleHusl rpakaaH
3a 3aIIUTON CBOMX IIPaB, OJHAKO pEaJIbHAs 3alUTa MOXKET CTAJIIKUBATHCS C pas-
JUYHBIMA TPYJHOCTSIMM M OIpaHWYEHUsMH. PallOHHBIE M TOPOICKHE CY.BbI,
a TAaK)K€ OpPraHbl MECTHOT'O CaMOYIIPABJIEHUS UTPAIOT BAXKHYIO POJIb B PELICHUU
MECTHBIX BOITPOCOB 3aILIATHI ITPaB IPAKIaH.

TEMA 4. OCHOBHBIE TEHJIEHIIUU PA3BUTUSA COBPEMEHHOH
HEIIOCPEJCTBEHHOM U NPEJCTABUTEJILHON JEMOKPATHUM,
MHNPOLECCHI EE I'NIOBAJIM3ALIUU U IUPPOBU3ALIUU

CoBpeMeHHbIE JEMOKPATUUYECKUE TOKTPUHBI U TMPAKTUKHU TPOJIOHKAIOT
Pa3BUBAThCS MO/ BIUSHUEM KaK HICTOPUUYECKHUX, TaK U HOBBIX (DAKTOPOB, UTO BhI-
3bIBACT HEOOXOIUMOCTD MEPECMOTPA KIIACCUUECKUX MOJIEIEH JeMOKPATHH.

Ocobennocmu cOBPEMEHHBIX 0eMOKPAMUYECKUX OOKMPUH

1. Inropanu3M U MHOXKECTBEHHOCTh rojiocoB: COBpeMEHHbBIEC JEMOKpPaTH-
YECKUE JOKTPUHBI aKIEHTUPYIOT BHUMAHHE Ha BAXKHOCTHU MPEICTABUTEIHCTBA
BCEX CJIOEB HACEJICHUS U YUYUTHIBAIOT Pa3HOOOpa3rie MHCHHM.

2. B3auMojielicTBiE ¢ TpakIaHCKUM OOIIECTBOM: YUacTHe TpakJaH B I10-
JUTHYECKHUX ITPOIIeccax cTayio 00jIee aKTUBHBIM, C aKIICHTOM Ha B3aUMOJICHCTBHE
¢ HITIO u o0miecTBEHHBIMU ABUKECHUSIMU.

3. I'moGanbHBIE BBI3OBBI: Bompockl 3K0JI0THH, TI00AIM3AlUA, MUTPAIIUN
Y TEXHOJIOTUU ONIPEACIISIIOT HOBBIE MTOAXO/IbI B JEMOKPATUUECKOM MPAKTHKE.
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4. lludposuzanus: BHempeHne TEXHOIOTUN B TOJIUTUYECKHE MPOIECCHI CO-
3/1ae€T HOBBbIE (POPMBI B3aUMOJICHCTBUS MEXKIY Ipak/laHaMH U TOCYAapCTBOM.

Henocpeocmeennas oemokpamus

CoBpeMeHHBIE BUJIBI HEMTOCPEACTBEHHOW IEMOKPATUHU BKIIFOYAIOT:

— Pedepennymsl. ['onocoBanne mo BayKHBIM BOTIPOCaM, KOTOPOE IMTO3BOJISIET
rpakJIaHaM HaIpsIMyIO BbIPAXKaTh CBOM MHEHMUSI.

— MHnnmatuBel. ['paxk/iane HMEIOT MPaBO MHULMUPOBATH 3aKOHOIPOEKTHI
WIM U3MEHEHHUS B 3aKOHO/IATEIhCTBE uepe3 cOOp MoAnuceH.

— Ily6nuunble ciymanus. [103BoJIsAIOT rpaskjaHaM 00CYK1aTh U BIUSITH HA
MIPUHUMAEMBIE PELICHHUS.

CoBpeMeHHbIE AEMOKPATUYECKUE NOKTPUHBI U MPAKTHUKHA CTAJIIKUBAKOTCS
C MHOKECTBOM BBI30BOB, CBSI3aHHBIX KaK C BHYTPEHHUMH, TaK U BHEITHUMH (paK-
Topamu. [ToHMMaHue U TIPeoI0JIeHHe TUX MPOOIIeM, BKItOUas TEMbI HEMOCPE/I-
CTBEHHOW U MPEICTABUTEIBHON JEMOKPATUH B KOHKPETHBIX KOHTEKCTaX, TAaKUX
kak PecnyOnuka benapychk, a Takke BHeIpeHUE IUPPOBOM 1€MOKpATUH, TPEOYyeT
KOMIUJIEKCHOTO MOJAX0/1a U KPUTHUECKOTO aHAIIN3a TEKYIIUX TCHICHIUMN.

UckyccrBennsiii uateriekt (M) umeeT 3HaUYnTEIBHBIN OTEHIIMAT B 00-
JIACTH MPABOTBOPYECTBA U MPABOPEATM3ALINM, YTO MOKET IPUBECTU K JEMOKpa-
TU3AIMU ATUX TpolreccoB. PaccMoTpuM ero ocoOEHHOCTH, BO3MOKHOCTH, TEp-
CIIEKTUBBI U TTPOOJIEMBI.

Ocobennocmu ucnonvzoeanus MU 6 npasomeopuecmee u npagopeanusa-
YUOHHOU OesimenbHOCmu

1. Ananu3 nanueix: MU moxet 06pabaThiBaTh OTPOMHBIE 00HEMBI FOPUTH-
YECKHUX JAHHBIX, YTO MO3BOJISIET BBISBJISATH 3aKOHOMEPHOCTH U TCHACHILINH, PAHEE
HE 3aMETHBIE ISl YETIOBEKA.

2. ABroMaTu3zaliys pyTUHHBIX nporieccoB: MU criocoGeH aBToMaTu3upoBaTh
CO3JIaHHE IOPUINIECKHUX JOKYMEHTOB, YIIPaBJICHHUE IeJIaMu U 00pab0OTKy CTaHIapT-
HBIX MPOLIEAYP, YTO MOBBIIAET IPPEKTUBHOCTH pAOOTHI FOPUINYECKHX CUCTEM.

3. IlporHo3upoBanue pe3yiabTaTOB: AHaIU3 NPEIEACHTOB U CyIeOHOH
IPAKTUKU C Ucnoib3oBaHneM M moxkeT nomous npencka3arb BEPOSITHBIA UCXO/
JIeJl ¥ IPEIJIOKUTH ATbTEPHATUBHBIE ITyTH PELICHHUS.

4. VYnyumenue pgoctyna K mpaBocyauto: bmaromaps WM, ocobenHo
B (popMe 4aT-00TOB U OHJIAMH-KOHCYJIBTAHTOB, FPakJaHe MOTYT MOJIy4aTh IOpU-
JTUYECKYIO ITOMOIIh 1 HHPOPMAIIUIO KPYTIIOCYTOYHO, YTO CITIOCOOCTBYET PAaBHOMY
JOCTYMY K IPaBOCYIHIO.

Bosmootcnocmu u nepcnekmugbt 0emokpamuzayuy npoyeccos

1. Yuactue rpaxnan: Cucremsl Ha ocHoBe M mMoryT momoraths rpaxnaa-
HaM B BBIPQXEHHUHM CBOMX MHEHHUU W MPEIIIOKEHHUH IO MPABOTBOPUYECKOU Jesi-
TEJIbHOCTH, YTO YBEJINYMUBAET MPO3PAYHOCTH MPOLIECCOB.

2. Nuaxmro3uBHocTh: UM MOXKeET OBITH MCIIOIB30BaH IS CO3MAaHUS ILIaT-
dhopM, KOTOPBIE YUYUTHIBAIOT MHEHUS Pa3HBIX COIUAIBHO-9KOHOMUYECKHUX TPYIII
Y MO3BOJISIIOT UM Y4acTBOBATh B MPOIIECCAX MMPABOTBOPYECTBA.
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3. OOBEKTHUBHOCTD U He3aBUCUMOCTh: I MOKeT CHUXKaTh BIUSHUE CYyOb-
EKTUBHBIX (PAKTOPOB Ha MPABONIPUMEHEHHUE U ITPAaBOTBOPUYECTBO, YTO MOXKET MPH-
BECTH K 00Jiee CIIpaBeITUBBIM PEIICHUSM.

4. Y ayumenue ynpasienus: U1 moxeT criocoocTBOBaTh O0J1ee 3 HEKTHB-
HOMY YIIPaBJICHUIO B MPABUTEILCTBEHHBIX U CYACOHBIX YUPESKIACHHUSIX, YTO TIPH-
BeJIET K OoJiee OBICTPOMY U KaU€CTBEHHOMY ITPUHSTHIO PEIICHHM.

IIpobnemvr npumenenuss MU 6 npagomeopuecmese u cyoebHom npoyecce

1. Dtuueckue acnekTsl: Borpockl KOH(DUIECHIIMATIBHOCTH JaHHBIX, TUC-
KPUMUHALIMK U TIPEAB3ITOCTH AITOPUTMOB TPEOYIOT TIATEILHOTO KOHTPOJIS.

2. 3aBHUCUMOCTbH OT TeXHOJIOTUM: CyIIeCTBYET PUCK, UYTO CUIIbHAS 3aBUCH-
MocTh 0T UM MoskeT mpuBecTH K moTepe KPUTHUECKOTO MBIILICHUS U aHATUTH-
YECKHUX HABBIKOB y CIEIUAIUCTOB.

3. HOpunnueckas 0TBETCTBEHHOCTh: HesicHOCTH BOKPYT TOTO, KTO HECET
OTBETCTBEHHOCTbH 3a OIIMOKH, onyiieHHsie N, co3naroT mpaBoBbie TPoOEIIbI.

Hcrnonp30BaHnEe MCKYCCTBEHHOTO HWHTEUIEKTAa B INPABOTBOPYECKOM U
[IPaBOPEATU3ALMOHHOMN JI€ATEIbHOCTH OTKPHIBAET HOBBIE TOPU3OHTHI ISl IEMO-
KpaTH3alHK 3TUX MpoueccoB. OQHAKO BaKHO MOMHUTH O BO3MOYKHBIX PUCKaX U
BBI30BAaX, CBsA3aHHBIX ¢ BHeApeHueMm MU B chepy npasa, u paboTtaTh Haa UX Ipe-
onosieHueM. B pesynbrare, npaBuibHoe npuMeHenne U mosxer npusectu k 00-
Jiee CpaBeJInBOM, TPO3PAYHON U OJOTUYETHOM MTPABOBOM CHCTEME.

TEMA 5. OCOBEHHOCTH N ITPOBJEMbBbI COBPEMEHHOI'O
IHAPJIAMEHTAPU3MA

CoBpeMEeHHBIN NapJIaMEHTApU3M, SBISAACH OJHOM U3 OCHOB JEMOKpAaTHH,
IpeTeprieBaeT 3HAUNTEIbHbIE U3BMEHEHUS MO BO3JIEUCTBHEM KAaK BHYTPEHHUX,
TaK ¥ BHEIIHUX PakTopoB. Ero craHOBIIEHNE N OCOOEHHOCTH B pa3HbIX MPAaBOBBIX
CUCTEMAX MOYKHO PACCMOTPETH YEPE3 MPU3MY HECKOIBKHMX KIIFOYEBBIX aCIIEKTOB.

Pa3Hble mpaBOBBIE CUCTEMBI, TAKHE KAK AHIJI0-CAKCOHCKAs, KOHTHHEHTAJIb-
Hasl, U CMEIIaHHbIE MOJEINIU, UMEIOT CBOM YHUKAJIbHBIE YEPThI, KOTOPHIE BIUSIOT
Ha (YHKIIMOHUpPOBaHKE NapiameHToB. Hampumep:

— AHrno-cakcoHckas mojaens (Bennkoopurtanus, CIIIA) xapakrepusyercs
MOIIIHOM pOJIbIO MapilaMeHTa, B YaCTHOCTH, [lanaTel 0OIIMH, KaK 3aKOHOAATEIb-
HOT'O OpraHa. 31ech TPaauLIUU U MPELEICHTBI UTPAIOT 3HAYUTEIBHYIO POJIb.

— KonTunenranbnas monens (I'epmannsi, @paHiusi) akKIEHTUPYET BHUMA-
HUE Ha KOHCTUTYIIMOHHOM YCTPOMCTBE U HAIMCAHHBIX 3aKOHAX, Tl apJIaMeHT,
KaK I[paBWJIO, pa3leleH Ha JBe nanartel (Hanpumep, byHnecrar m bByHuecpat
B ['epmanun).

— CMemanHbple MOAeNN (HanpuMep, B HEKOTOPBIX CTpaHax JlaTWHCKoOW
AMepurKH) O0BEANHSIOT YEPTHI ABYX MPEBIIYIIHUX TUIIOB, YTO CO3JAaET CBOU YHU-
KQJIBHBIE YCIIOBUS IS TAPJIAMEHTCKOM AESITENBHOCTH.
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Cogpemennvie 0OKMPUHbL NAPIAAMEHMAPUSMA U UX OCHOBHbLE NPOOIEMbL

CoBpeMeHHbIE JOKTPUHBI MapjiaMeHTapu3Ma, TaKue KaK MHCTUTYIHOHA-
JU3M, TUTIOPAJIN3M U KOHCEHCYCHAsl IEMOKpAaTHUs, CTAIKUBAIOTCS C Pa3IunYHBIMU
BBI30BaMU:

— MHCTUTYIMOHAUM3M TOTYEPKUBAET BAXXHOCTh MPABOBBIX U MOJIUTHYE-
CKHUX UHCTUTYTOB, OJIHAKO YaCTO BBIXOAUT HA KOH(JIMKT ¢ THOKOCTBIO U a/IalTHUB-
HOCTBI0, HEOOXOIUMBIMU sl OBICTPOTO pearupoBaHus Ha OOIIECTBEHHBIC N3Me-
HEHUSI.

— [Imropanu3M opueHTHPOBaH HA MHOT0OOpa3ue TOUYEK 3PEHHS, HO MOXKET
MPUBECTHU K (PparMeHTAIUU U CIOKHOCTH B IOCTHXKECHUH COTJIACHS.

— KoncencycHas gemokparus TpeOyeT MOCTOSIHHOTO TTOMCKa KOMIIPOMUC-
COB, UTO JIEJAET MPOLIECC MPUHSATHUS PEIICHUIN 00JIee MEJIEHHBIM U CIO0KHBIM.

IIpobremsr moOdenuposanusi cCOBpeMeHHO20 NapIaMeHmapu3ma U Kiaccu-
Gurayuu

MopaenupoBaHue napjiaMeHTapu3Ma CTaJIKUBACTCA C TPYJHOCTSMH B BBI-
O0ope KpuTepueB s KiacCU(pUKAIMU apJIaMEHTOB U OLICHKHU UX 3P (HEKTUBHO-
ctu. CylecTBYIOT pa3Hble TOAXOIbI:

— OYHKIMOHAJIBHBIN MOAX0] — aHATU3UPYET, KaK MapjJaMEeHThl BBIMOJI-
HSIOT CBOU OCHOBHBIE (PYHKIIMU: 3aKOHOJIATEIIbHYIO, KOHTPOJBHYIO, MpeIcTa-
BUTEIIbCKYIO.

— CTpYKTYpHBI OAXOJ — COCPEIOTAYMBAETCSI HA BHYTPEHHEW OpraHu3a-
[[MU TIapJIaMEHTOB, TaKUX KaK MHOTOIMAPTUHHOCTH, CUCTEMAa BHIOOPOB U JIpyTHE
CTPYKTYpPHBIE 3JIEMEHTBI.

— [IpoGnema HagHAIIMOHAIBHBIX HHCTUTYTOB — B YCJIIOBHSIX TJI00aTU3allun
BO3HUKAET HEOOXOUMOCTh YUYUTHIBATH BIUSHUE MEKITyHAPOIHBIX OpTraHU3aIluil
Y COTJIAIICHUI Ha HAIlMOHAIbHBIE TAPJIAMEHTCKUE CUCTEMBI.

OcHOBHBIE MOJIENM MapjlaMEHTapu3Ma — 3TO TapJiaMeHTapHas CUcTeMa
(I'epmanus, Unaus), npesuaentckas (CIIA, bpasunus) u cmemannas (dpas-
uus). Kaxnas U3 HUX uMeeT CBOM MPEUMYIIECTBA U HEAOCTATKU U Pa3BUBACTCS
B OTBET Ha BbI30BBI COBPEMEHHOCTH:

— [TapmameHTapHbIE CUCTEMBI YaCTO IEMOHCTPUPYIOT 00JI€€ BHICOKYIO CTe-
MIeHb MMOJUTUYECKON CTAOUIILHOCTH, HO MOTYT CTpaaaTh OT MpobdiieM ¢ GopMupo-
BAHUEM KOAJIULIUH.

— Ilpe3uneHTCKUEe CUCTEMBI NPEIOCTABIAIOT CHJIbHBIE IMOJHOMOYMS
rJIaBe TOCYJapCTBa, YTO MHOTIa TPUBOJIUT K KOHPPOHTAIIMU C 3aKOHOIATETh-
HOW BJIACTBIO.

— CMeIIaHHbIE CUCTEMBI MBITAIOTCSl YPABHOBECUTD ATU TEHACHIMHU, OJTHAKO
MOT'YT CTOJIKHYTBCSI C HEOTIPEICIICHHOCTHIO B pacTpe/IeICHUH BIACTH.

B nenoM, coBpeMeHHbIN TapiaMeHTapru3M HaXOJUT CBOW MyTH Pa3BUTHUS,
aJanTUPYsICh K BBI30BAM BPEMEHU M HYkAaMm ob1iecTBa. [IpoGiaemsbl, CBSI3aHHbBIC
C MoJieJIUpOBaHKeM, kiaccudukamnueil 1 3pGeKTUBHOCTHIO MApPJIaMEHTOB, OCTa-
IOTCSl aKTyaJIbHBIMU U TPEOYIOT JadbHEUIIEro MCCIECIOBAHUS U OOCYXKICHUS,
4TOOBI 00€CTICYUTh YCTOMUUBOCTh AEMOKpATUX U 3(PHEKTUBHOE yIIpaBICHUE.
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dopMHUpPOBaHUE COBPEMEHHBIX MAapJIaMEHTOB MPEJCTABISIET COOON CIOXK-
HBII MPOIIECC, B KOTOPOM BaKHYIO POJIb UTPAIOT M30HUpaTenbHbIe cCUCTeMbl. Kax-
Jasi cuctema o01aiaeT CBOMMH OCOOCHHOCTSIMH, MPEUMYIIIECTBAMU U HEJOCTAT-
KaMH, BIMSIONIMMH Ha TTOJIMTHYECKYIO )KU3Hb CTpaH. J[aBaiiTe pacCMOTPHUM KITIO-
YEBBIE aCTICKTHI MPOOJIEMBI.

MHnoeoobpazue usdbupamenvbHuIx cucmem U Ux OCHO8Hble HedOCMAamKU

Tunel U30MpaTETBHBIX CUCTEM:

— MaxxopuTtapHas cuctema (IIpoctoe O0IBIIMHCTBO, A0COTIOTHOE OOJIBIIINH-
CTBO): IIpeJIoJiaraeT nmodeay KaHauaaTa, moJly4drMBIIEro HauboIbIlee KOJIMYECTBO
rojocoB. OCHOBHBIMU HEJIOCTATKAMH SIBJISIIOTCSI BO3MOYKHASI «IIOTEPS TOJIOCOBY
(korJa 4yacTh r0JIOCOB HE YUYUTHIBAECTCS) M IOMUHUPOBAHUE KPYITHBIX TApTUH.

— [IponopunonanbHas cucrema: pacrpenessieT MecTa B mapjiaMeHTe Mpo-
MOPIIMOHATIFHO KOJIMYECTBY TOJYYCHHBIX TOJIOCOB. HemocTaTkamu SBISIOTCS
dbparMeHTanus mapjaaMeHTa, CIIOKHOCTHA B (DOPMUPOBAHUH KOATUITANA U BO3MOXK-
HOCTB TOSIBJICHHSI SKCTPEMHUCTCKUX TTApTHH.

— CMemIaHHbIE CUCTEMBI: OOBEIUHSIOT JIEMEHTH MAaKOPUTAPHOU U TIPO-
MOPIIMOHATILHOW CHCTEM, YTO MOXKET CMSTYUTh HeAoCTaTKu obenx. OgHAKoO uX
CJIOKHOCTH MOYKET 3aTPYIHATH MOHUMaHNE N30UpaTEIsIMHU.

IIpobremsbr 8b100pa onmumanbHoOU U3OUPAMENLHOU CUCTNEMbL

daxkTopsl BeIOOpA:

— [Monmutryeckas KynpTypa: OTpaxkaeT NpearnoYTeHHs 00IIeCTBa U €Tr0 UC-
TOPUYECKHUI KOHTEKCT.

— ConumanbHasi cTpykTypa: MHOroo0pa3ue STHUYECKHUX M COIMAIbHBIX
TPy MOXET TpeOOBaTh CIEIMPUIECKUX TTOXOIOB.

CnoxHOCTH BBIOOpA:

— OTCyTCTBHE «yHHBEPCATHLHOW» CHCTEMBI, MOAXOIAIICH /711 BCEX CTPaH;

IIpobnemvr nposedenus napramenmcKux 6b100po8 8 paAsIUYHbIX NPABOBHIX
cucmemax

Kitaccuueckue u HOBbIe TPoOIEMbl, CBSI3aHHBIE C rio0an3anuen, nudpo-
BH3AIMEH U NCKYCCTBEHHBIM MHTEIUIEKTOM.

Knaccuueckue npobieMsl:

— Henpencka3zyembie M3MEHEHUS B MEXKIYHAPOIHOM MOJUTHUKE MOTYT BJIU-
ATh Ha BHYTPEHHUE BBIOOPHI U TIPEATIOYTEHUS N30MpaTeIIeH.

HoBrbie npoGiemsbt:

— Hudposuzamus: [Ipodiemsl ¢ knOepOE30MaCHOCTHIO U MAHUMYJISIIACH
OOIIIECTBEHHBIM MHEHHUEM Yepe3 COITMATbHBIC CETH. Y TOOCTBO OHJIAMH-TOJIOCOBA-
HUS, HO U PUCK YTEUKHU JaHHBIX.

— WckyccrBennbid untesuiekT: [Ipumenenune MU s ananvsa 1aHHBIX U3-
Ouparesneii, 9TO MOXKET YJIYUIIUTh CTPATETHIO, HO TAKKE BBI3BIBACT OIMACCHHUS TI0
MOBOTY IPUBATHOCTH W MaHUITYJISIUH.

Ocobennocmu cmpykmypuposanus cospementuvix Ilapramenmos

CoBpemennble [lapmamMeHTBI MOTYT OBITh KaK OJHOMAJIATHBIMH, TaK M
JIByXIMaaTHBIMU. Kaxxaas U3 3TUX CHCTEM MMEET CBOM TUTFOCHI I MHHYCHI:
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— OnHonasiaTHbIE MapjiaMEHThl OOBIYHO MMEIOT 00Jiee BBICOKYIO CTEIEHb
3¢ (HEKTUBHOCTH U CKOPOCTH MPUHATHUS PEUICHHUM, OJHAKO MOTYT OBITh MEHEe
PE/ICTaBUTEIbHBIMHU.

— JIByxXmanaTHble THapiaMeHThl 00eCneunBaloT OOJBINYIO CTENEHb IPO-
BEPKU U cOATaHCUPOBAHHOCTH, HO MOTYT CTpaJaTh OT 3aMEJICHUS MTPOLIECCOB U3-
32 He0OXOJUMOCTHU COTIIACOBAHUS MEXK/TY MMajaTaMH.

KiroueBoit 3a1aueii mpu CTpyKTYpHUpOBaHUY NapjaMEHTa SIBJISIETCS CO3/ia-
HUE >(PQPEKTUBHON CHCTEMBI, KOTOpas Obl Y4YHMTHIBajda MHTEPECHl PA3TMUHBIX
TPy HACEJICHHUS.

CoBpeMeHHbIE MapIaMEHThl CTAJKUBAIOTCS C Pa3lWYHBIMH BBI30BAMH U
npobiieMaMu, CBA3aHHBIMU KaK C UX CTPYKTYpPOH, Tak U ¢ coctaBoM. Heobxou-
MOCTb aJaNTHPOBATHCS K U3MEHSIOIINUMCS YCIOBHUSIM, 00ECIIeUnBaTh MPeICTaBU-
TEJIbCTBO MHTEPECOB PA3IMYHBIX TPYII U 3PPEKTUBHO PEIIaTh BOIIPOCHI, CBSI3aH-
HBIE C OTBETCTBEHHOCTBIO JEMYTaTOB, OCTACTCS BaXXHOW 3aJauell /i 3aKOHO 1a-
TEJIEW IO BCEMY MUDY.

TEMA 6. CHEIIU®UKA U ITPOBJIEMbI OP'AHU3ALINU
N ®PYHKIIMOHNPOBAHMUSA NCITIOJITHUTEJIBHOU BJIACTH
B COBPEMEHHBIX ITPABOBBIX CUCTEMAX

CoBpeMEHHBIE CUCTEMBI UCTIOTHUTEILHOMN BIACTH SIBJISIIOTCS] BAXKHBIM 3JIe-
MEHTOM rOCYJapCTBEHHBIX CTPYKTYP U OTINYAIOTCA pa3HOOOpa3ueM B 3aBUCUMO-
CTH OT MPABOBBIX CUCTEM, KYJIbTYPhl U UCTOPHUUYECKOTO KOHTEKCTA FOCYyAapCTB.
B 1aHHOM KOHTEKCTE CTOMT PACCMOTPETh HECKOJIBKO KIIFOUEBBIX aCIEKTOB.

OcobenHocmu cmano8ieHusi UCNOJIHUMENbHOU 8IACMU 8 PA3IUYHbIX Npa-
B08bIX CUCTNEMAX

1. AHrnocakcoHckasi mpaBoBasi CUCTEMA!

— McnionHuTenbHAs BIIACTh Yallle BCETO NPEICTaBICHA TPABUTEILCTBOM BO
IJIaB€ C MPEMbEP-MUHUCTPOM. 3]I€Ch CHJIbHA TPAIULIMS MapIaMEHTCKOTO KOH-
TPOJIsl, YTO OPUEHTUPYET HA B3AUMOJICVCTBHUE C 3aKOHOIATEIILHOM BIIACTHIO.

2. KoHTHHEHTabHAas [TpaBoBasi CUCTEMA:

— WcnonuurenbHas BIacTh B OOJBIIMHCTBE CBOEM MpEACTaBICHA MPE3U-
JIEHTOM U KaOMHETOM MUHUCTPOB. Hanpumep, Bo @paHiyu npe3uaeHT 00aagaet
3HAYUTEIBHBIMU MOJIHOMOYUSAMHU U MOXET JI€MCTBOBATh HE3aBUCUMO OT MapJia-
MEHTA B OINPEICIICHHBIX CUTYaLIUX.

3. CuctemMa CMEMIaHHOT O TUIIA:

— B HekoTophIX cTpanax, Takux kak CIIIA, cymiecTByroT 4eTkue pasaene-
HUS BJIACTEH, YTO MPUBOJUT K OCOOBIM OTHOIICHUSM MEXIY HCIIOJHUTEIHLHOM,
3aKOHOAATEILHOMN U Cy/1IeOHOM BETBSIMH BJIACTH.

Cospemennas 0OKmMpuHa 06 UCNOIHUMENbHOU 81ACTU

CoBpeMeHHas TOKTpUHA 00 UCTIOJHUTEIHLHOM BIIACTU BKITFOYAET B CEOS:

— [IpuHIUIIBI TOJOTYETHOCTH U MPO3PAYHOCTH.

— bananc nHTEPECOB pa3IMYHBIX BETBEU BIIACTH.
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— BaxkHOCTB COOIIOICHUS TTPaB YeJIOBEKa U IPAKIaHCKUX CBOOO/I.

Knaccudukaiys ncColTHUTENbHBIX OPTaHOB:

OnHu MOTYT OBITH KJIACCU(UIIUPOBAHBI [0 PA3JIMYHBIM KPUTEPHUIM, TAKUM
KakK:

— Ilo ypoBHI0 (penepaibHbie, peruOHAIbHBIC, MECTHBIE).

— Ilo dyHKIIMOHATFHOMY Ha3HAYEHUIO (aAMHUHHUCTPATUBHBIC, PETYIIATOP-
HbI€, KOHTPOJIbHBIE).

BbI100p KpUTEpPHUEB OLICHKU UX IE€ATEIBHOCTH:

OCHOBHBIE KPUTEPUU MOT'YT BKIIFOUATh:

— O} PeKkTUBHOCTD U PE3YIBTATUBHOCTD.

— IlogoT4EeTHOCTH U MPO3PAYHOCTb.

— YPOBEHB yAOBIETBOPEHHOCTH HACEIICHHUS.

Cneyughuxa ocHosHvix Mooeneti uncmumymos IIpezudenma u Ilpasumens-
cmea

— IIpe3nnentckas monens: [Ipe3nneHT BrICTynaeT Kak riaBa MCIOJIHU-
TEJIbHOM BJIACTH U 3HAUUTEIBHO BIUSAET Ha 3aKOHOAATENbHBIN MpoLecc (Hanpu-
Mmep, CIIIA).

— [TapmamenTckas mozenb: [IpeMbep-MUHUCTD U TPABUTENIBCTBO MOUNHS-
IOTCS TTIApPJIAMEHTY, UYTO CO3/1aeT Oosiee TMOKUE MEeXaHU3Mbl (POPMUPOBAHUS BIla-
cTH (Hanpumep, BenukoObpurtanus).

[lepcriekTHBBI pa3BUTHA.

1. uHoBanuu u uudposuzanus: BHenpeHne HOBBIX TEXHOJIOTUNA IS TTO-
BbIIIEHUS 3((HEKTUBHOCTH PaOOThI HCIIOJHUTENBHOMN BIIACTH.

2. IloBeIIeHNE YPOBHS OTKPBITOCTH: Pacmmpenne yuactus rpaxiaas

B Pecny6iinke benapych opranbl rocyJ1apCTBEHHOTO YIIPaBJICHHs, KaK pec-
nyOJIMKaHCKHE, TaK U MECTHBIE, UTPAIOT KIIIOYEBYIO POJIb B CHCTEME HOPMOTBOP-
YECKUX OpraHoB. PaccMOTpUM MX O0COOEHHOCTH, COAEPKaHUE HOPMOTBOPUYECKOM
KOMITETEHIINH, a TAK)Ke MTPOOJIEMbI U ClielM(UKY peaTn3aluu 3T0i KOMIIETEHIIUH.

PecnyGnukaHckue oprassr:

— K HUM OTHOCATCA MUHUCTEPCTBA, BEIOMCTBA U APYTHE HEHTPAJIbHBIE Op-
raHbl, KOTOPbIE OCYIIECTBIISIIOT YIPABIECHUE B PA3IMUHbBIX cepax (3KOHOMHUKA,
coliMajbHasl MOJIMTHKA, 3[paBOOXPAHEHHUE U T.1.).

— OHu 00J1a7a10T IPABOM M3/1aBaTh MOJI3aKOHHBIE AKThI, KOTOPbHIE JETaJIN-
3UPYIOT U KOHKPETU3UPYIOT HOPMbI, YCTAHOBJICHHBIE 3aKOHAMM.

MecTHbIE OpTraHbI:

— DTO MECTHBIE UCIIOJIHUTEIBHBIE KOMUTETHI U IPYTHE OPTaHbl MECTHOTO
CaMOyTPaBJIEHUsA, KOTOPbIE OTBEUAIOT 3a PEAIM3ALNI0 TOCYJaPCTBEHHOM IMOJIH-
TUKHU Ha MECTaX.

— MIX HOpMOTBOpYECKAsl AESITENBHOCTh BKIKOYAET IPUHITHE PELIEHUH, Ka-
CaIOLIUXCSI MECTHBIX BOIIPOCOB U CHEU(UKHN PETHOHA.

Tlonamue u cooepaorcarnue HOpMOMBOPYECKOU KOMNEMeHYUU

HopMmoTBOpueckass KOMIIETEHIIUS — 3TO MPABO U BO3MOXHOCTb OPTaHOB
rOCYJapCTBEHHOTO YNPABJIEHUS M31aBaTh HOPMATHUBHBIE NPABOBBIE AKTHI, PETY-
JUpYIOLIKEe 00IIECTBEHHbIE OTHOUIEHHUSI.
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ConepxaHre HOPMOTBOPYECKON KOMIIETEHITUU:

— M3nanne noa3akoHHBIX akToOB: PecnyOnukaHCKuMe opraHbl MOTYT M3Ja-
BaTh IMOCTAHOBJIEHUS, MHCTPYKIIMU U APYTHE aKThl, KOTOPbIE HE MPOTUBOPEYAT
3aKOHaM.

— PerynupoBanue ceniuukyu MECTHOTO caMOyTpaBieHus: MecTHbIe op-
ragbl MOTYT IIPUHUMATh PEUICHUS M AKTHI, KACAOIIMECS MECTHBIX HYXKI U OCO-
OEHHOCTEN, B paMKax MOJIHOMOYH, YCTAHOBJIEHHBIX 3aKOHO/IATEIbCTBOM.

— KoHTpoJib 3a coOmoieHneM 3akoHoAaTenbeTBa: Opranbl rocy1apCTBEH-
HOT'O YIIPABJICHUS TAK)KE€ HECYT OTBETCTBEHHOCTH 3a KOHTPOJIb 33 MCIIOJHEHUEM
3aKOHOB M CBOUX I0JI3aKOHHBIX aKTOB.

MecTtHble OpraHbl 4acTO CTaJKHMBAIOTCSI C HEOOXOJUMOCTBIO YUHUTHIBATh
MECTHBIE OCOOEHHOCTH ¥ IOTPEOHOCTH, UTO TPEOYeT TMOKOCTH B HOPMOTBOPUECTBE.

PecnyOnukaHckue opraHbl UMEIOT 00Jiee YETKHE U JKECTKHE PAMKH IS
CBOEH NEeATEIbHOCTH, YTO MHOI/IA OTPAaHUYMBAET HUX CIIOCOOHOCTH aJarTHUPO-
BaTbCsl K U3MEHSIOLUMCS YCIIOBUSM.

Opransl rocygapcTBeHHOro ynpasienus Pecyonuku benapyce, kak pec-
yOIMKaHCKOTO, TaK 1 MECTHOTO YPOBHS, UTPAOT BaXHYIO pOJib B HOPMOTBOpUE-
ckoM mnpornecce. OQHAKO A MOBBIIEHUS 3PPEKTUBHOCTH UX ACSITEIBHOCTU
HEOOXOMMO pelaTh NpoOIeMBbl, CBA3aHHbBIE C U30BITOYHOCTHIO HOPM, KOOPIU-
HalKMeW NeWCTBUI U B3aUMOJCHCTBUEM MEXAY PA3JIMYHBIMU OpraHamMu. Onrumu-
3alMsl ATUX IPOLECCOB MO3BOJIUT YIYYIIUTh KAY€CTBO HOPMOTBOPYECTBA U CHE-
JaTh ero 0ojee aJanTUBHBIM K MOTPEOHOCTSIM 00I1IeCTRA.

TEMA 7. MHOI'OOBPA3HUE BUJ10OB U TPOBJIEMbI
COBPEMEHHBIX CUCTEM MECTHOI'O CAMOYIIPABJIEHUA

CoBpeMeHHbIe cucTeMbl MecTHOTO camoynpasienust (MC) mpeacTaBisitoT
co0O0M BaJKHBIN AJIEMEHT AEMOKPATHYECKOTO YNPABIECHUS U OTPAXaI0T pa3HO00-
pasue MOoAX0/I0B K OpraHu3aluy BJIaCTU HA MECTHOM YPOBHE B Pa3iIMUYHBIX Ipa-
BOBBIX CHCTE€Max. PacCMOTpUM KIFOYEBBIE ACIIEKTHI, CBA3AHHBIE C PAa3BUTHEM,
npoOeMaMu U EPCIEeKTUBAMHA MECTHOT'O CAMOYTIPABIICHHUS.

Cogpemennvie cucmemvl MECHHO20 CAMOYNPABIEHUS: 0COOEHHOCMU CMa-
HOGIeHUs

CraHoBJI€HUE B PA3JIMYHBIX IPABOBBIX CUCTEMAX:

®enepatuBHble cTpaHbl: B Takux crpanax, kak CIIA u ['epmanus, mect-
HOE CaMOYIIPaBJICHHE UMEET CBOM YETKO OIPEAECIEHHBIE TPAaHULBI U MOJIHOMO-
Yusl, 3aKPEIUICHHBIC B KOHCTUTYITUSAX WM (hellepabHBIX 3aKOHaX. MecTHBIE op-
raHbl BJIACTM MOTYT IMPUHUMATh PEIICHUS B paMKaX CBOMX KOMIETEHIIUM, YTO
CIIOCOOCTBYET pa3HOOOPA3UIO MOAXO0B.

— YHuTapHble rocygapcrBa: B takux crpanax, kak @panuus u Anonwus,
MECTHOE CaMOYIPABJIEHUE TAK)KE CYIIECTBYET, HO €r0 MOJHOMOYHS MOTYT OBITh
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0oJiee OrpaHUYEHHBIMU, U LEHTPAJIbHBIE OPraHbl BJACTH MOT'YT OKa3bIBATh 3Ha-
YUTENBHOE BIMSHUE HA JEHCTBUSA MECTHBIX OPTaHOB.

Coepemennas OOKmMpuUHa 0 MECHHOM CAMOYRPABIEeHUU

OCHOBHBIE NIPUHIIMIIBL:

— ABTOHOMUS: MECTHBIE OPTaHbl JOKHBI UMETh MPABO CAMOCTOSITEIHLHO
IIPUHUMATh PEIICHUS B paMKaX CBOUX KOMIIETECHIU.

— JlocTynmHOCTB: MECTHOE CaMOYIIPABIIEHUE JTOJIKHO OBITH JOCTYITHBIM IS
IpaKJaH, 4To MOApa3yMeBaeT IPO3PAYHOCTh U MOJOTYETHOCTh OPraHOB BIIACTH.

— Yyactue rpaxzaas: BaxkKHbIM acIIeKTOM SIBIISIETCSI BOBJICUEHHE I'PakIaH
B IIPOLIECC NPUHATHS PELICHUI HA MECTHOM YPOBHE.

[TpoGnemsl ocy1IeCTBICHUS:

— HenocraTounas ¢mHaHcOBast aBTOHOMUS: MECTHBIE OpPTaHbl 4acTO 3aBU-
CSAT OT LEHTPAIbHBIX BJIACTEH B BONPOCaX (PMHAHCUPOBAHUS, YTO OIPAHUYUBAET
UX BO3MOKHOCTH.

— Hepocrarok KBalM@UIIMPOBAHHOIO MEpCcoHaa. MecTHbIe OpraHbl He-
PEAKO CTAJKUBAIOTCS C HEXBATKOW CIEUANIKNCTOB, UTO 3aTPYAHSAET 3PPEKTUBHOE
YIPABJICHHE.

IIpobaemvr MoOOenuposanus 0peano8 MecmHo20 CamoynpasieHus

Cy1iecTBYIOT pa3Hble MOJEIHU, TAKUE KaK MOJENb «IJI00AJILHOTO TOPOAaY,
«TOCYJJapCTBEHHOTO YIIPABJIECHUS» U «COLMAJIBHOTO MapTHepcTBa». Kaxnas u3z
HUX UMEET CBOU OCOOCHHOCTH U MPEUMYLIECTBA.

OcCHOBHBIE KPUTEPUH MOTYT BKJIHOYATh: 3()(HPEKTUBHOCTD YIIpaBICHHUS, CTeE-
IIEHb BOBJIEUEHHOCTU IpakJaH, (PMHAHCOBYIO YCTOMYMBOCTb, YPOBEHb aBTOHO-
MUU ¥ Ka4€CTBO IPEIOCTABISAEMBIX YCIIYT.

Cneyugurxa mooenei Mecmno20 camoynpagierus u nepcnekmusbl ux pas-
UM

JlenerupoBanHas MoJenb: MeCTHbIE OpraHbl IEUCTBYIOT B pAMKAaX MOJIHO-
MOYHMI, A€IETUPOBAHHBIX LIEHTPATbHBIMU BIACTAMU. [ [puMepoM MOKET CITYyKUTh
CUCTEMa MECTHOro camoynpanieHus B Poccum.

ABTOHOMHas1 MOJieJib. MeCTHbBIEC OpraHbl 001a4al0T 3HAUUTEIHLHON HE3aBU-
CUMOCTBIO, KaK, HApUMep, B HEKOTOPBIX cTpaHax EBpoMbI.

[lepcriekTUBBI pa3BUTHA: YIIIyOJE€HUE ACLIEHTPAIN3ALUN BIIACTH B MOJIb3Y
MECTHOTO CaMOYIIPaBJIECHUS; YBEJIMUECHNE yJacTus IpakJlaH B IPOLEecce MPUHS-
TUS pellIeHnH yepe3 HUPpoBbIe MIIATGHOPMBI U APYTUe HHHOBAIIMOHHBIE MTOXOIbI.

CymiecTByIOT pa3iu4Hble CTPYKTYpPbl MECTHOTO CaMOYIIPABJIEHUS, BKIIIO-
yasi paiilOHHbIE, TOPOJCKHE U CEIBCKUE COBETHI.

MecTHbl€ Opranbl JOHKHBI aJalTUPOBATHCS K INI0OATBHBIM BbI30BaM, Ta-
KHM KaK MHUTpanusi 1 I3MEHEHHs KJIIUMAaTa, 4TO TPeOyeT HOBBIX MOAXO0/0B U CO-
TpyJIHUYECTBA. BHeIpeHne HOBBIX TEXHOJIOTH MOXKET YJIY4YIIUTh YIpaBJieHUE,
HO TaK>K€ BBI3bIBAET BOMPOCHI O 3aIIUTE JAHHBIX U JOCTYITHOCTH TEXHOJOTUN JJIs
BCEX IpaxJaH. YBEeJIMUYEHHUE pa3pbiBa MEXKIY Pa3IuYHBIMU PErMOHAMU U Hacele-
HUEM TpeOyeT OT MECTHBIX OPTaHOB Pa3pabOTKH CTpaTEruil, HAMPaBJIECHHbBIX Ha
pelIeHne 3TUX IpooIeM.
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CoBpeMEeHHBIE CHCTEMBI MECTHOTO CaMOYITPaBJICHUS CTAIKUBAIOTCS C MHO-
YKECTBOM BBI30BOB U MpobieM. VX ycmemntHoe GyHKIIMOHUPOBAHUE 3aBUCUT OT
CIIOCOOHOCTH aJanTUPOBATHCS K M3MEHEHUsM, 3((HEKTUBHO HCIIOIH30BaTh Pe-
CYPCHI ¥ BOBJICKATh TPaXKIaH B TIPOIIECC MPUHATHSA perieHui. [lepcrekTuBsl pas-
BUTHSI MECTHOTO CAMOYIIPABJICHHS 3aBUCIT OT BHEIPEHUSI MHHOBAIIMOHHBIX TTO/I-
XOJIOB, ICIICHTPAIN3allY BJIACTU U TIOBBIILICHNS aBTOHOMUU MECTHBIX OpTaHOB.

Opranbl MecTtHOoro camoympanieHusi (MC) urparoT KIHOYEBYIO poOJib B
YIOPABJICHUH HA MECTHOM YpOBHE, OOeCIeurBasi y4acTHE IpakJlaH B IMpOIlecce
MPUHATHUS PEIICHUN U pealn3aluio rocyJapcTBeHHOM nonuTuku. MIX cTpykTypu-
poBaHue U GYHKIIMOHUPOBAHKUE 3aBUCAT OT PA3IUUHBIX (PaKTOPOB, BKIIOYAS HC-
TOpPUYECKHE, KYJIbTYPHbIC U TTOJTUTUYECKHNE KOHTEKCTHI.

B GonpmmHCTBE CcTpaH OpraHbl MECTHOTO CaMOYIIPAaBJICHHUS COCTOAT W3
MIPEICTaBUTEIBHBIX (HAIIPUMED, COBETHI) U HUCIIOTHUTEIBHBIX OPTraHOB (HAIpH-
Mep, M3PbI HJIA UCITOJIKOMBI ).

MecTHbIE OpraHbl YacTO MOJYYaOT YacTh CBOUX IOJHOMOYHMHA OT IICH-
TPaJIBHBIX BJIACTEH, YTO MOXKET BapbUPOBATHCSA OT CTpPaHBI K cTpaHe. MecTHOoe
cCaMOYIIPaBJICHUE MOXET BKITIOYATh PA3INYHbIC YPOBHU, TAKNE KaK MyHHUITUTIAIIH-
TEThI, PAHOHBI M TTIOCEJICHHS, YTO TTO3BOJISET YIUTHIBATH CIICIIU(PUKY TCPPUTOPHUH.

B crpanax c¢ ¢enepatuBHBIM YCTPOWCTBOM, TakuWxX Kak ['epmanusi uiu
CIIIA, mecTHBIE OpraHbl cCaMOYIIpaBICHUS 00J1aJal0T 3HAYUTEIILHOU aBTOHOMUEH
¥ 4aCTO UMEIOT YETKO ONpeIeTICHHbIE TTOJTHOMOYHS, 3aKPEIJICHHBIE B KOHCTUTY-
MU WK QeepaabHbIX 3aKOHAX.

B yHurtapubix ctpanax, takux kak ®paninus win AnoHUs, MECTHBIE Op-
ra"bl MOTYT UMETh 0OJIee OTpaHUYCHHBIC TOJTHOMOYHS, KOTOPHIE OMPEIEISIOTCS
IIEHTPATBHBIMHU BIIACTSIMHU.

CTpyKTypupOBaHHE COBPEMEHHBIX OPTaHOB MECTHOTO CaMOYIIPABJICHHSI 5B-
JISIETCS CTIOXKHBIM ITPOIIECCOM, KOTOPBIH 3aBUCUT OT MHOYKECTBA (PaKTOPOB, BKITFOUAS
MOJIUTHUYECKUE, IKOHOMUYECKHE M COIMAIBHBIE YCIIOBHUS B KOKIOW CTpPaHE.

OnHako, HECMOTPSI Ha BBI30OBBI, CYIIECTBYET MHOXECTBO YHHMBEPCATLHBIX
TEHICHITUH, TAKUX KaK ICIICHTPAIN3AIINS U BOBJICUSCHHE TPAXKIaH, KOTOPBIC CITOCO0-
CTBYIOT Pa3BUTHIO MECTHOTO CAMOYITPABJICHUS U TTOBBIICHHIO €T0 AP EKTUBHOCTH.

OYHKITMOHUPOBAHUE COBPEMEHHBIX OPTaHOB MECTHOTO CaMOYIPaBJICHUS
(MC) crankuBaeTtcs ¢ psAOM MPooOIsieM, KOTOPbIE BIUSIOT HA UX 3()PEKTUBHOCTH
U CIIOCOOHOCTH YJIOBJIETBOPATH MOTPEOHOCTH MECTHBIX COOOIIIECTB.

IIpobnemvbl 63aumooelicmeusi Op2aHo8 MeCmHO20 CAMOYNPABIEHUs C 20CY-
0apCcmeeHHbIMU OP2AHAMU

VYayumieHne B3aMMOJEHCTBUS MEXKIYy OpraHaMH MECTHOTO CaMOYIIpaBJie-
HUS ¥ TOCYJapCTBEHHBIMU OpPraHaMH, a TaK)Ke MOWCK ONTHUMAJILHBIX MOJACIICH
yIpaBieHUsi MOTYT CIIOCOOCTBOBAThH MOBBIIEHUIO d()PEKTUBHOCTH CaMOYIIpaB-
JICHUS ¥ YAOBJIICTBOPEHUIO TOTPEOHOCTEH Ipak/iaH. BaykHO BHEIPSATH MHHOBAITH-
OHHBIC TIOJTXOJIbI M TEXHOJIOTHH, a TAKKE aKTUBHO BOBJICKATh TPaXKJIaH B MPOIIECC
MIPUHATHUS PEIICHUA Ha MECTHOM YpPOBHE, YTO TIOMOYKET CHEJIaTh OpraHbl MECT-
HOTO CaMOYITIpaBJICHUS 00JIee OTKPBITHIMHU M IOCTYITHBIMH.
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Opranbsl mectHOoro camoynpasienus (MC) B PecnyOnuke bemapych wr-
paroT BaXXHYIO POJb B OPraHU3aLUU KU3HEAESITEIIbBHOCTH MECTHBIX COOOIIECTB
U peali3aliy rocy/1apCTBEHHON MOJUTUKHA Ha MECTaXx.

B benapycu cuctema MECTHOTO CaMOYITPABIICHHS BKIIOYAET pallOHHBIE, T'O-
POJICKHE U CEIbCKUE COBETHI, KOTOPBIE U30MpatoTcs rpaxkaaHamMu. VicromHuTenb-
HbI€ KOMUTETBI, KOTOpPbIE AEUCTBYIOT B paMKaX 3TUX COBETOB, OTBEYAIOT 3a pea-
JU3ALUI0 PELIEHUH U ypaBjIeHUE Ha MecTax.

MecTHbl€ Oprasbl BIacTU 00J1aJal0T ONPEAEIEHHBIMUA OJTHOMOYHSIMH.

TEMA 8. OCOBEHHOCTH U IPOBJIEMbI OP'AHU3ALIUHU
N ®PYHKIIMOHUPOBAHUSA COBPEMEHHOU CYJAEBHOU BJIACTH
B OCHOBHBIX ITPABOBbBIX CUCTEMAX

CoBpemeHHbIe CyieOHbIE CHCTEMBI TIPEICTABIISIIOT COOOM CII0KHBIE CTPYK-
TypBI, KOTOpPbIE BAPbUPYIOTCS B 3aBUCUMOCTH OT MPABOBBIX TPAIUIIUH, KyIbTYyp-
HBIX KOHTEKCTOB U MOJIMTUYECKUX YCIOBUNA. OCHOBHBIEC MPoOIeMBbl POPMHUPOBA-
HUS 9TUX CUCTEM MOTYT OBITh PACCMOTPEHBI Yepe3 MPHU3My UX MHOT000pa3us
CYLIECTBYIOLIUX HEJOCTATKOB.

CymiecTByeT HECKOJIBKO MOJiesie popMupoBaHus Cy/1e0HOM BIACTH:

— CMmenlanHas MOJIeJIb: COUYETAeT 3JEMEHTHI BBIOOPHOCTH U Ha3HAYEHUs
CyJICH.

— Mogenb Ha3HauaeMBbIX CyJled: MPaBUTEIBCTBO WM MHOM OpraH Ha3Ha-
YaeT cyJiedl Ha OCHOBE UX KBaJU(UKALIUU.

— BreibopHast Mozenb: cyapu u3duparorca HaceneHueM. Hegocratok: mMo-
KET MPUBECTHU K IOJUTU3AIUY Cy/1eOHON BIACTH U MIPUHSITHIO CYIbSIMHU PEIICHUH,
OpPUEHTHPOBAHHBIX HA AJIEKTOPAT, a HE Ha IPABOCYIHE.

llpobnemvl 6blOOpa ONMUMANLHOU cucmemvl HopMUposanusi cyo0eOHOl
enracmu

Br16op cucremsl popmupoBaHusi cyeOHON BIIACTH MPEACTABISIET cOO0M
3HAYUTENbHYIO MPoOIeMy Jisl MHOTHX cTpaH. KittoueBbie (hakTopbl, BIUSIONINE
Ha TOT BHIOOP:

— [lonutnyeckas KyapTypa: YpOBEHb YBAKEHHUSI K HE3aBUCUMOCTHU CYJ€0-
HOMW BJIACTH M MpaBaM YeJIOBEKa ropaszio yaule OmpenesseT MoJelb, yeM ¢op-
MaJIbHO MOJXOAUMbIE CTAHIAPTHI.

— McTopuieckuii KOHTEKCT: TPAIUIIUHU U OMBIT MPEABLAYIIHNX CYyA€OHBIX CU-
CTEM, MEPEKUBIIUX U3MEHEHHS, MOTYT CKa3bIBaThCS HA aKTyaJIbHOM PEIICHUU.

— Hyxnapl o0miecTBa: mpeacTaBieHHe O TOM, Kakas MOJAEIb JIydIlle BCEro
3alIUTUT TpaBa TPa)JaH, 3aBUCHT OT KOHKPETHBIX OOCTOSITENICTB U PEallvid.
Hamnpumep, B ycloBUsX NOCTKOH(IUKTHOTO 0011I€CTBa MOKET BOSHUKHYThH HEOO-
XOJUMOCTD B 00Jiee IMUPOKOM yUaCTHH TPAKIaH.

CoBpemeHHbIE CyicOHbIE CUCTEMBI CTAIKMBAIOTCS KaK C KJIACCUYECKUMHU,
TakK ¥ ¢ HOBbIMHU npoOieMamu. ['mobanu3arust, mudpoBU3aius ¥ UCTIOIb30BAHHE
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UCKYCCTBEHHOI'O MHTEJIEKTA TPEOYIOT OT CyA€0HBIX CHUCTEM aJalTalluy K HOBBIM
TE€XHOJIOTHSIM U BBI30BaM. DTO CTABUT BOMPOCHI O 3aIIMTE JAHHBIX, CIPABEIIIHU-
BOCTH QJITOPUTMOB U MTPO3PAYHOCTH UX IPUMEHEHUS.

Cneyuguka ucnonb308anus UCKYCCMEEHHO20 UHMENLEKma 6 cy0eOHOU Cu-
cmeme

UckycctBennsiit untemiekt (M) BopBaics B cyieOHbIE CUCTEMBI, TIPE-
Jarasi MHCTPYMEHTBI, TAKHE KaK:

— AHanu3 OONbIINX JaHHBIX: CHCTEMBI, CIIOCOOHBIE 00pabaThIBaTh OTPOM-
HOE€ KOJIMYECTBO IOPUANUECKON HHPOPMAIIMU, MOTYT TOMOTaTh MIPU MOATOTOBKE
JI€J1 U BBIHECEHNUH PEIICHUI.

— IIpenckaszanue ucxona nen: Hekoropsie MM -cucteMsl npeanarator mpo-
THO3bI HA OCHOBE aHaJIM3a NPEAbIIYIIHNX ciiydaeB. OJHAKO 3TO TAK)KE BBI3BIBAET
OITACEHMS.

— IlpakTuka: npumepoM sBisercs ucnoas3oBanue MU s 06paboTku uc-
KOB B 8/IMUHUCTPATUBHBIX U FPAKJAHCKHUX CyAaX, HO IEPBbIE pe3yIbTaThl MOKa-
3bIBAIOT, 4TO M HEe MOKET MOJHOCTHIO 3aMEHUTD YEJIOBEUECKHUM (PaKkTOp.

CrpanoBoe pa3zHooOpa3ue CTpyKTYphI CyJI0B BapbUPYETCsl OT CTPaH C €1u-
HO cuctemoii (Hanpumep, ['epmannn) 10 cTpal ¢ Oosee pparMeHTUPOBAHHBIMU
cucremamu (Hanpumep, CIIIA). YHuBepcanpHble TEHACHIIUN BKIIIOYAIOT:

— HapacTtanue HHKIIIO3UBHOCTH U pa3HOOOpa3us B COCTaBaxX CyJEH.

— Ob0ocTpeHue BHUMaHUsI K OOyYEHHIO ¥ KBATM(DUKALIUU CYJIEH.

@opMHpOBaHUE CYNEUCKOT0 KOPIyca CTAIKUBAETCS ¢ MHOXKECTBOM IIPO-
0J1eM, TaKUX Kak:

— Ot16op cyneit: OTCYTCTBHE YETKUX KPUTEPHUEB JIJIsl HA3HAUCHUS CyIeH —
npo6JyieMa BO MHOTHX IIPABOBBIX CUCTEMaX.

— KauecTBO 1 He3aBUCUMOCTB: BO3HMKAIOT BOIIPOCHI O KAYECTBEHHOM MO~
TOTOBKE CYJEH, UTO OTpakaeT Kak Ha HE3aBUCUMOCTH, TaK M Ha CIIPaBEJIMBOCTH
pELIEHUN.

— Ot1BeTcTBEHHOCTH cyaei: [Ipobnembl ¢ HeHaAIekKaIIUM OBEIEHUEM CY-
Jiel ¥ HEeJJOCTaTOYHasl CUCTeMa UX OTBETCTBEHHOCTU TaK)K€ MPUBOJAT K COMHE-
HUSIM B CIIOCOOHOCTH CYJIEWCKOr0 KOPITyCa BBINOJHATh CBOM (DYHKIIUU HaJJIeXkKa-
UM 00pa3om.

[IpoGnema crpaBequBoro u 3((PeKTUBHOrO PYHKIIMOHUPOBAHUS COBpE-
MEHHBIX CyICOHBIX CHCTEM UMEET HECKOJIbKO aCIEeKTOB:

— HMoctymHocTh mipaBocynus: ObecniedeHne A0CTyNa K MPaBOCYIUIO IS
BCEX KaTETOpUM I'paKJIaH.

— He3aBucumocTs cynoB.

Cyzabl B3auMOJAEICTBYIOT C pa3IMYHbIMU TOCYIAPCTBEHHBIMU OpraHaMu, U
3TO B3aMMOJEHCTBHE MOYKET UMETh KaK MOJIOXKUTEJIbHBIE, TAK U OTPULIATEIbHBIE
ACIEKTBHI.

Habmonarores paznuuHbie MOJIETH, TAKUE KaK KOOPIUHALIMS, COTPYAHIYE-
CTBO WJIU Ja)ke KOH(QPOHTALIUS.

[IpoGnembl dopmupoBanuss U (PYHKIMOHUPOBAHMS CYAEOHBIX CHUCTEM
CJIOHBI U MHOTOTpaHHBI. Ba’kKHO y4MTBIBATH KOHTEKCT KaXKJI0M CTpaHbl, YTOOBI
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BbIOHpaTh 3P EKTUBHBIE METOIBI POPMHUPOBAHUS U YIPABICHUS Cy/1eOHON BIla-
CTbIO, 0COOCHHO B YCIOBHX IU(PpOBU3aMU U rinodanm3anuu. Pa3sutue cyneo-
HBIX CHUCTEM TpeOyeT CHCTEMHOr0 MOJXOfa, MOHUMAaHHUs B3aUMOJICHCTBUS pa3-
JMYHBIX UHCTUTYTOB U OOJbIIEH MHTETPAI[IN COBPEMEHHBIX TEXHOJIOTHH, KOTO-
pbI€ MOTYT YJIYYIIUTh KQ4€CTBO MPABOCYIUS U JOCTYI TPaXJaH K HEMY.

Cynebunbie opransl Pecny6nuku bemapych urparor BaXHYIO pojib B CH-
CTEME HOPMOTBOPUYECKHX OPraHOB, XOTSA MX (PYHKIMH U MOJIHOMOYHUS OTJIMYa-
IOTCS1 OT HETIOCPEICTBEHHO 3aKOHOIaTEIbHBIX BIacTel. B 3T0il CBA3M MOKHO BbI-
JICJIATh HECKOJBKO KIIOYEBBIX ACIEKTOB, KAaCaIOIIMXCS UX MecTa U (yHKIU
B HOPMAaTUBHO-IIPAaBOBOW CUCTEME CTPaHBbI.

CyneOHble Oprasbl, B OTIIMUUE OT TPAIUIUOHHBIX HOPMOTBOPUECKUX Opra-
HOB (HampuMep, NapjJaMeHTa), He 00J1aJat0T IPaBOM CO3/1aBaTh 3aKOHbI. OTHAKO
OHH BBITIOJIHSIOT HECKOJIBKO BaXKHBIX (DYHKIMH, KaCAIOIIUXCSI HOPMOTBOPYECTBA:

CyzneOHble opraHbl OCYUIECTBISIOT HHTEPIPETALIMIO HOPM MpaBa, YTo BIIU-
€T Ha UX IPUMEHEHNE B KOHKPETHBIX JeNIax. ITO TOJIKOBAHUE MOXKET (hOPMHUPO-
BaTh MPELEJEHThI, KOTOPbIE B CBOIO OYEPEIb MOTYT CTaTh OPUEHTUPOM ISl IPY-
TUX CYZIOB U NPABO3ALIUTHUKOB.

Konctutynmonnsiit Cya Pecniyonuku benapych ocyiecTBisieT KOHTPOJIb
3a COOTBETCTBHEM 3aKOHOB M MHBIX HOPMAaTUBHBIX akTOB KoHCcTUTYIMU. DTO aeT
BO3MO>KHOCTb IPEOTBPAIATh IPUHATHE U IPUMEHEHUE HOPM, IPOTHUBOPEUALLIUX
OCHOBHOMY 3aKOHY CTPaHBI.

CyneOHble opraHbl 3alIUINAIOT [IpaBa U 3aKOHHbIE MHTEPECHI TPaXk]laH, Co-
3/1aBasi TEM CaMbIM IPABOBYIO OCHOBY JUIsl COOJIIO/IEHUSI HOPM TIpaBa.

Cmpykmypa cyoebHot eracmu 8 Pecnybnuxe benapyco

Cyne6Has BiacTh B benapycu npenctaBieHa HECKOJIbKUMH YPOBHSIMHU, KO-
TOpPbIE BKIIFOYAIOT:

— Konctutynnonssiii Cya: OCyIIeCTBISIET KOHTPOJIb 3a KOHCTUTYLIMOHHO-
CTBIO 3aKOHOB U I'OCYJIAPCTBEHHBIX aKTOB, @ TAKXKE J1a€T 3aKJIIOUEHUS 110 BOIPO-
caMm, CBSI3aHHBIM C TOJIKOBaHHMEM KOHCTUTYLIHH.

— OO0mIMe Cypl: COCTOAT U3 palOHHBIX (TOPOJICKHUX ), 00IaCTHBIX (Kaccallu-
OHHbIX) U BepxoBHoro cyna. OHM 3aHMMAIOTCS JI€JIaMU IO TPaXJTAHCKUM, YTro-
JIOBHBIM, aIMUHUCTPATUBHBIM U JPYTUM KaTerOpUsM JeJl.

— Crieunanan3upoBaHHbIE Cybl: MOTYT 00pabaThIBaTh J€/1a ONPEIEICHHOTO
npoduiis (Harpumep, SKOHOMUYECKHE).

CyneOHble OpraHbl TECHO B3aUMOJICHCTBYIOT C APYTUMHU BETBSIMU BIIACTH,
BKJIIOYAsl 3aKOHO/IaTEIbHYIO U UCTIOTHUTENBHYIO:

— C 3akoHonaTenbHOM BrnacThio: CyneOHble OpraHbl MOTYT OOpalaThCs
K 3aKOHOJIaTEJIbHOMY OpraHy ¢ MPeIJI0KEHUSIMU O BHECEHUU U3MEHEHU B 3aKOH
WM O pa3paboTKe HOBBIX 3aKOHOAATENIbHBIX AKTOB HA OCHOBE BBISBICHHBIX MPO-
0JieM B MPaBONIPUMEHEHUH.

— C HCHONHUTENIBHOM BJIACTHIO: B MPOLIECCE PACCMOTPEHUS JIeT CYAbl MO-
I'YT BBIABIATH HECOOTBETCTBUS MEXIy HOpPMaMy TIpaBa M TMPAKTHUKON HX
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MPUMEHEHUS, YTO JTA€T BO3MOYKHOCTh KPUTHYCCKU OIICHUBATH JICHCTBHS UCIIOJ-
HUTEIBHBIX OPTaHOB M PEKOMEHI0BATh U3MCHCHHUS.

['paxknane MoryT OBITH HEOCBEIOMJICHBI O CBOMX IpaBaM M CIOCO0aX MX
3alUTHI, YTO YMEHBIIIAET BO3JECHCTBUE CYACOHBIX OPTaHOB.

Takum oOpa3om, cyaeOubie opranbl Pecrybnmuku benapyce 3aHnmaror
BaKHOE MECTO B CUCTEME HOPMOTBOPUYECKUX OPTaHOB, BBIMTOIHSSA (PYHKIIMA KOH-
TPOJIs, TOJIKOBaHUS M 3alUTHI mpaB. OIHAKO UX JAESITEIBHOCTh CTaJIKHUBACTCS
C OMpeJIeJICHHBIMH BBI30BaMHM, U sl oOecrieueHus 0osee 3¢pEeKTUBHOTO GyHK-
IMOHUPOBAHMSI CYI€OHOM BIIACTH HEOOXOIUMO MPOIOJIKATH pabOTy HaJl BOMPO-
COM TIOBBILIEHUS MPABOBOM KYJIbTYpPbl IPAKJAH U B3aUMOJCHCTBUS C IPYTUMHU
BETBSIMU BJIACTH.

IIpobnemvl npusnanus cyoebno2o npeyedeHma UCmouyHukom npasa Pec-
nyonuxu benapyco

CyneOHbIif ipelieZIeHT KaK MCTOYHUK TpaBa UTPaeT BaXXHYIO POJIb B PaBO-
BBIX CUCTEMaX, OCHOBAaHHBIX HA aHTJIO-CAKCOHCKOW TPaUINH, OTHAKO B KOHTEK-
cte pecnyonuku benapyce, riae npuMeHsieTcsi cMelanHas (poMaHO-TepMaHCKast)
IIPaBOBasi CUCTEMA, TIPOOIIEMBI, CBSI3aHHBIE C €70 TPU3HAHUEM, CTAHOBATCS OYCHb
aKTyaJIbHBIMH.

B Pecniy6niuke benapych OCHOBHBIM HICTOYHUKOM MpaBa SIBJISIFOTCS 3aKOHO-
JaTeNbHbIE aKThl, Mpexkae Bcero KoHCTUTYIMS, 3aKOHBI M TIO/I3aKOHHBIE aKTHhI.
CyneGHble pelieHusl, ¢ TOYKU 3pE€HUS CYILECTBYIOIIETO 3aKOHO/1aTENbCTBA, HE SIB-
Js10TCs POpMaTbHBIMU HCTOYHUKAMH TIPaBA.

B coBpemeHHBIX 0enopyccKHX Cyaax CyJIbd, OCHOBBIBAIOCH HA MOJIHOMO-
YHsIX, KpailHe PeAKO CChUIAIOTCA HA MIPEIBIIYIINUE PEIICHHUs, YTO CBSI3aHO C OTCYT-
CTBUEM Pa3BUTOM praxicritic (CyZeOHOM MPaKTUKK) B TAKOM KayecTBE. JTO SIBJIE-
HUE ¥ OTCYTCTBYIOIIAs 3aKOHOIaTeNIbHAS PETJIAMEHTAIINS CITOCOOCTBYIOT HECOBEP-
IIICHCTBY NPAaBONPUMEHHUTEILHOM MMPAKTUKA U MOTYT TIPUBOJIUTH K HEPABCHCTBY.

[TpoGnema npu3HaHMS MpeleIeHTa KaKk UICTOYHHUKA MPaBO TaKXKe OrpaHu-
YUBAET BO3MOXKHOCTH CYOB B 3alllUTE MPaB U 3aKOHHBIX MHTEPECOB TPaKIaH.
Ecnu cyasl He MOTYT moslaratbCsi Ha MPEIEeIeHThI, TO MOXET MPUBOIUTH K He-
s PexkTUBHON 3a1UTe MPaB, 0COOCHHO B CJIIOKHBIX UJIM HOBATOPCKHUX JIeNlax, HE
OXBAaThIBAEMBIX CYIIECTBYIOIINM 3aKOHOATEIHCTBOM.

Takum oOpazoM, mpoOIeMbl MPU3HAHUS CYIeOHOTO MpeleeHTa KaK UC-
TouHMKa TIpaBa B PecmyOnuke benapych: BBOAS HOBbIE MEXaHU3MBbI, TAKUE KaK
CUCTEMaTHU3aIMs CyIeOHOM MPAKTUKH U TIOCTIEAYIOMNUX PEIICHUH, 3aKOHO AT b~
CTBO MOJXKET CTaTh Oojiee THOKMM M JOCTYIHBIM IS TPpaKJaH, a cyneOHas CH-
crema — 6osee dpdexTuBHON B oOecrieueHnr MpaB u cBoOO. {5 paspemenus
3THX BOIIPOCOB HEOOXOIMMO TTPOBOAUTH AUATIOT MEXKAY 3aKOHOJATENIIMHU, CYA€0-
HOM BJIACTBIO U OOIIECTBOM, YTOOBI BBIPAOOTATh CTAOMJIbHYIO MPABOBYIO CH-
CTEMY, YUUTHIBAIOIIYI0O OCOOCHHOCTH OEIOPYCCKOTO KOHTEKCTA.
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TEMA 9. OCHOBHBIE TPOBJIEMbBI OPTAHU3 AN
N ®PYHKIMOHUPOBAHUA KOHCTUTYIIUMOHHOI'O KOHTPOJIA
B OCHOBHBIX COBPEMEHHBIX IIPABOBBIX CUCTEMAX

KOHCTUTYIITMOHHBIN KOHTPOJIb — 3TO POLIECC OLEHKU U IPOBEPKU COOTBET-
CTBUSI HOPMAaTUBHBIX aKTOB U JCHCTBUI OPraHOB BIACTH KOHCTUTYLIMM CTpaHBbI.
OH nMmeeT pasHble (HOpPMBI U MEXAHU3MBI B 3aBUCUMOCTH OT IIPABOBOM CUCTEMBI U
IOJINTUYECKUX YCIOBUM. OCHOBHBIE ITPABOBBIE CUCTEMBI MOXKHO Pa3/leiIUTh HA
CJIEIyIOLUE KaTerOpUU:

— AHIIIO-CAKCOHCKasl CUCTEMA: B JJAHHOM KOHTEKCTE€ KOHCTUTYL[MOHHBIN
KOHTPOJIb OCYIIECTBIISIETCA Yepe3 CyAeOHbIE OpraHbl. 31€Ch OTCYTCTBYET CIIELHU-
aJIbHBIN KOHCTUTYIIMOHHBIN CY; CY/IbI OOIIET0 IOPUCTUKIINN TPOBOAST IPOBEPKY
3aKOHOB Ha coOoTBeTCcTBUE KOHCTUTYIMH.

— KonTuHeHTanpHas cucreMa (pomaHo-repmanckas): KoHCTUTYIIMOHHBIN
CyJl IPEJCTaBISIET COOOM CrIeMaIu3upPOBAaHHBIN OpraH, KOTOPbIA pacCMaTpUBAET
BOIIPOCHI KOHCTUTYMOHHOCTH. Hanpumep, B ['epmanun n Mtanum koHCTUTYLIH-
OHHBIE Cy/bl UTPAIOT LIECHTPAIBHYIO POJIb B 3ALIMUTE MIPAB YEJIOBEKA U KOHCTUTY-
LUOHHBIX HOPM.

— TpaguuuoHHBIE cHCTEMBI: B HEKOTOPBIX CTpaHaX KOHCTUTYLIMOHHBIN
KOHTPOJIb OCYILECTBIIAIETCS Yepe3 MapJIaMEHT WIH JPYTHE OpPraHbl, YTO MOMKET
CO3/1aBaTh MHOTOYPOBHEBYIO CUCTEMY KOHTPOJIS.

Cy1iecTByeT HECKOJBKO OCHOBHBIX JOKTPHH, OTPAXAKOUIUX PA3IHYHBIE
IIOAXO/bI K OCYIIECTBICHUIO KOHCTUTYLIMOHHOI'O KOHTPOJIA:

— JIOKTpHHA IOPUAMYECKOrO aKkTa: OCHOBaHAa Ha (OPMaIbHON MpPOBEpPKE
HOPMATHUBHBIX aKTOB Ha cooTBeTcTBUE KoHcTuTymu. [Ipobiema 3akmoyaercs B
TOM, YTO OHa MOKET IPUBOAUTH K (HOPMAIN3MY U HITHOPUPOBAHUIO (PAKTUYECKUX
Y IIPABOBBIX MOCJIEACTBUN PELIEHUN.

— JIOKTpHHa MpaB 4eJIOBEKA: BHUMAHUE AKIIEHTUPYETCS Ha 3aLIUTE MIPaB U
cB00OJ rpakaaH. OJJHAKO 3TO MOKET CO37aBaTh KOHPIMKT MEXKIy MpaBamMu OT-
JeNbHBIX TPaXJAaH U UHTepecaMu OOILECTBA B LIEJIOM.

— Copa3mMepHOCTH: TPEANOJIAraeT OLEHKY IPOIOPIUOHAIBHOCTH AEH-
CTBUH BJIACTEM MO CPAaBHEHUIO C TIpaBaMu IpaxkaaH. [ maBHas mpoOiaema 3Toi JoK-
TPUHBI — HAIMYUE CYObEKTUBHOCTHU B OLIEHKAX.

IIpobnemvl MOOenuposanuss COBPEMEHHO20 KOHCMUMYYUOHHO20 KOHMPOIs

MopenupoBanue COBPEMEHHOTO KOHCTUTYLIMOHHOTI'O KOHTPOJIS CBA3AHO C
HECKOJIbKUMH OCHOBHBIMHU IPOOJIEMaMHu.

— Knaccudukanus opraHoB: oTCyTCTBUE OOIIECTTPUHATON KilaccupuKanum
OpraHOB KOHCTUTYILIMOHHOTO KOHTPOJS 3aTPYIAHSAET aI€KBATHOE MOHUMAHUE HUX
GyHKUMNA U TOJTHOMOYHHM.

— Kputepun onieHku: BBIOOP KPUTEPUEB TSl OLIEHKU 3P(HEKTUBHOCTH KOH-
CTUTYLIHOHHOTO KOHTPOJISI TaK)Ke MPEACTABISIET cO00il cepbe3Hyro MmpoOiemy,
ITOCKOJIBKY Pa3HbIE OAXOAbI MOTYT IIPUBECTH K PA3JIMUYHBIM BBIBOJAM O PE3YJIb-
TaTUBHOCTU PabOThI OPraHOB KOHTPOJIS.
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CymiecTBYIOT pa3IMYHbIE MOJIETN KOHCTUTYLHOHHOTO KOHTPOJIS, KaXKaas
U3 KOTOPBIX UMEET CBOM OCOOEHHOCTH.

— KOHCTUTYLIMOHHBIN CYJ: CIIEUAIM3UPOBAHHBIA OPTaH, UMEIOIINAN IPaK-
TUYECKH BE3]1€ 3HAUUTENIbHBIE IOJTHOMOYMS B 00JJACTH KOHCTUTYLIMOHHOTO KOH-
Tposs. [Ipumensiercs B OONBIIMHCTBE €BPOMNEHCKUX CTpaH, OJHAKO €ro He3aBH-
CUMOCTb MHOT/Ia TIOJIBEPTaeTCsl COMHEHUIO.

— CyneOHbIN KOHTPOJIb: OCYIIECTBIISIETCS] OOBIUHBIMU CYJJaMU. ITO YMEHb-
[IaeT Harpy3Ky Ha CHelUaIu3upOBaHHBIE OPTraHbl, HO MOKET CHU3UTh YPOBEHb
KBTM(PUKALUU PEIICHUM.

— [TapnaMeHTCKHI KOHTPOJIb: IPABO 3aKOHOIATEIBLHOTO OpraHa MpoBePsTh
aKThl KacaTeJIbHO UX COOTBETCTBUSA KOHCTUTYIIMHU. DTO MOXKET MOBBICUTH JIETH-
THUMHOCTB PEIICHUA, HO HHOTAA BEACT K KOH(MIUKTAM MEKTy BETBSIMHU BIIACTH.

[lepcniekTHBBI pa3BUTHS KOHCTUTYLIHOHHOTO KOHTPOJISl OYIyT 3aBUCETh OT
CeAYIOMMNX (PaKTOPOB:

CtpaHbl ¢ 1€MOKPAaTUYECKUM Pa3BUTHEM OYIyT CTPEMUTHCS K yKperie-
HUIO HE3aBUCHUMOCTH KOHCTUTYLMOHHBIX CYJOB U HWHCTUTYTOB MOHUTOPHUHIA
IpaB 4YeJI0OBEKA.

MexyHapoiHble HOPMBI U CTaHJIapThl OYyT BIUATH HAa HAIIMOHAJIbHBIC
CUCTEMBI KOHCTUTYIITMOHHOTO KOHTPOJIS,, YTO MOTJIO OBl MPUBECTH K TapMOHHU3A-
LIUU TTOJIXOJIOB.

Hcnonb30BaHWEe HOBBIX TEXHOJOTHM, BKIIIOYAasi MCKYCCTBEHHBINM WHTEN-
JIEKT, B TPOIECCe aHaIM3a U MOHUTOPUHTA MOXKET OKa3aTh BIUSHHUE Ha dddek-
TUBHOCTb U JOCTYIMHOCTh KOHCTUTYLIUOHHOT'O KOHTPOJISI.

CoBpeMeHHbIN KOHCTUTYIIMOHHBIH KOHTPOJIb MPEACTABISIET COOOM Bax-
HBI MEXaHM3M 00ecrieYeHHs PaBOBOIO MOPSIIKA U 3aIMTHI paB yenoBeka. He-
CMOTpS Ha pa3HOOOpa3ue MOAENeH, Kaxkaasi U3 KOTOPhIX UMEET CBOU CHIIbHbBIE U
cia0ble CTOPOHBI, KJIOYEBBIMU MPOOJIEMaMU OCTAIOTCS HE3aBUCUMOCTh OPraHOB
KOHTPOJIs ¥ 3P(HEeKTUBHOCTH. [IepCleKTUBBI pa3BUTHUSI KOHCTUTYIIMOHHOT'O KOH-
TPOJIsi TPEOYIOT MOCTOSIHHOTO aHAJIM3a U aJJaNTalluy K U3MEHSIOIUMCS COLUATb-
HBIM, IPABOBBIM M TEXHOJOTUYECKUM YCIOBHUSM, YTO MO3BOJUT CAENATH €ro 0o-
Jiee COOTBETCTBYIOIIMM MOTPEOHOCTSIM COBPEMEHHOTO OOIIECTBRA.

CrpykTypupOBaHH€E OPTaHOB KOHCTUTYLIHOHHOT'O KOHTPOJISI BAPbUPYETCS B
3aBUCHUMOCTH OT MMPABOBBIX, HCTOPUUECKUX U TOJIUTHUYECKUX KOHTEKCTOB KaXI0M
cTpanbl. lcxoast u3 001IKX MPUHITMIIOB, MOYKHO BBIJICIUTh HECKOJIBKO KITFOYEBBIX
O0COOEHHOCTEHH:

Opranbl KOHCTUTYIIMOHHOTO KOHTPOJISI MOTYT OBITH CHEIUaTU3UpPOBaAH-
HbIMH (HanpuMep, KOHCTUTYIIMOHHBIE CY/IbI) MM HHTETPUPOBAHHBIMH B OOIIYIO
Cy1eOHYI0 cUCTEMY (KOHTPOJIb OCYIIECTBIISIIOT OOBIYHBIE CY/Ibl).

B HEeKOTOpbIX cTpaHax CyIECTBYIOT pa3Hble YPOBHHU CYJIOB, UTO 0OeCTIeun-
BaeT MHOTOYPOBHEBBIM MOJX0/ K aHAIU3Y KOHCTUTYLIHOHHOCTH. DTO MOXKET MO-
BBICUTH JOCTYITHOCTH NMPABOCYAUS U IETUTUMHOCTD CYACOHBIX PEIICHUN.
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CocTtaB OpraHoB MOKET BKJIIOYATh CYyJI€W, aJBOKATOB, TPAXKIAAHCKUX JKC-
NEPTOB U MPEJCTABUTENEH TOCYIapCTBEHHBIX OPTAHOB, YTO IOMOTAET cOaIaHCH-
pPOBaTh Pa3IMYHbIE HHTEPECHI.

Hecmotpst Ha pasHOOOpaszue Mojeneil, CyHIeCTBYIOT OOIIME MpOoOIeMBbI
B BBIOOpE ONTHUMAJIBHON CTPYKTYPBI:

BaxxHo coxpaHuUTh OaaHC MEKAY HE3aBUCUMOCTBIO OPTraHOB KOHCTUTYILIU-
OHHOT'O KOHTPOJISL M UX MOJAOTYETHOCTBIO IPYTUM BETBSIM BJIACTU. JTO TpeOyeT
YEeTKOW perjiaMeHTaluy OJTHOMOYHMN U 00S3aHHOCTEM.

Heo0OxoauMocTh MHTErpaluy MEXAYHAPOAHBIX CTAHIaPTOB MOXKET IPUBO-
JUTh K CIIO)KHOCTSIM B aJIaliTAllUM HALIMOHAJIBHBIX CUCTEM KOHTPOJISL.

CoBpeMeHHbIE OpraHbl KOHCTUTYLIMOHHOTO KOHTPOJII UMEIOT pa3ivyHbIe
COCTaBbI B Pa3HBIX CTPaHaX, BKIIIOYAs:

B OonbIIMHCTBE TrOCYIapCTB ¢ KOHTMHEHTAJbHOW MPaBOBOM CHUCTEMOM
IPUCYTCTBYIOT ClIEMATN3UPOBaHHbIE KOHCTUTYILIMOHHBIE CY/Ibl, YTO CTAHOBHUTCS
CTaHJapTOM JJIs1 00ecleueHNs HE3aBUCUMOCTH U MPo(dhecCHOHaNN3Ma.

B aHrnocakCoHCkO#l cucteMe NMPOBEPKU OCYHIECTBISIETCA CyAaMH OOIIen
IOPUCIIMKIINY, YTO JIETAET OUEHKY KOHCTUTYIIMIOHHOCTH MEHEe (POPMaTM30BaHHOM.

Hekoropble cTpaHbl NPUHUMAOT THOPUAHBIE TOAXObI, IJ€ KOHCTUTYLH-
OHHBII KOHTPOJIb OCYLIECTBIISAETCS KaK YACTUYHO CIELUAIIN3UPOBAHHBIMU, TaK U
OOILIUMU CYyJIaMH.

HecMoTpst Ha HaMOHAJIBHBIE Pa3JIN4Msl, CYIIECTBYIOT HECKOJIBKO YHUBEP-
CaJIbHBIX TEHJEHIUH, (OPMHUPYIOIIUX COCTaB OPraHOB KOHCTUTYLIMOHHOTO KOH-
TPOJIA:

MHorue cTpaHbl CTpeMsITCs yAeIUTh 00JIbIlle BHUMAaHUS [TpaBaM 4ellOBeKa,
MHTErpUpYs UX B MPOLIEAYPbI KOHTPOJIS.

Bce Gosbliee BHUMaHUE YAENISIETCS OTKPHITOCTA M JOCTYITHOCTH OPTraHOB
KOHTPOJIS [T TPaK]IaH.

HoBble TeXHOIOTMY U COLMANIbHBIE U3MEHEHHS TPEOYIOT OT OPraHOB KOHCTH-
TYLIMOHHOT'O KOHTPOJIsI THOKOCTH U CIIOCOOHOCTH PearupoBaTh HA HOBBIE BBI3OBBI.

CTpyKTypupOBaHUE OPraHOB KOHCTUTYIIMOHHOTO KOHTPOJISI U BBIOOP MX
ONTUMAJIbHON CTPYKTYpPbl OCTAIOTCS KIIOUEBBIMU TE€MaMH B IMPABOBEJACHUHU.
CH0XXHOCTh M pa3HOOOpa3ue MOIXOJ0B CBUACTEIBCTBYIOT O HEOOXOAUMOCTH
JanbHEHNIIero U3yuyeHus 1 aJanTaiuu, o MOCTOSTHHOM MOUCKE OanaHca MeXIy
3 (PEKTUBHOCTHIO, HE3aBUCUMOCTBIO U MOJOTYETHOCTHI0. MEXTyHAPOIHOE CO-
TPYAHUYECTBO U OOMEH OMBITOM MOTYT CIIOCOOCTBOBATH O0Jiee AP (HEeKTUBHOMY
(GYHKIMOHUPOBAHUIO OPTaHOB KOHCTUTYLIMOHHOTO KOHTPOJISl B Pa3IMYHBIX KOH-
TEKCTax.

43



MPAKTUYECKH PA3JIEJ

BOITPOCHI K HPAKTUYECKUM 3AHATUAM

1. OcobenHocTH M MPOOJEMBbI COBPEMEHHOI0 KOHCTUTYHHMOHAJIN3MA
U KOHCTUTYHMOHHOM MIEHTHYHOCTH

1. O6bekTrBHAsE 00YCIOBIEHHOCT M MEPCIEKTUBBI PeaTu3allii K3MEHEHUH
u nononHenni Koncruryn Pecniyonuku benapych Ha COBpeMEHHOM 3Tarie.

2. DBoMIOIUSA KOHCTUTYITMOHHBIX M3MEHCHHA B YCJIOBHUSIX OOpETCHHS
U cTaHOBJIeHMs cyBepenuteTa Pecniyonuku benapych. OcoOO€HHOCTH M3MEHEHUIMA
u ponoiaHenuit Koncrutyuun BCCP (Pecny6nuku benapycs) 1978 rona B ycno-
Busix pacnana CCCP u oOpeTeHust rocy1apCTBEHHOTO CYBEPEHUTETA.

3. OcobeHHOCTH 3aKOHOTBOpYECKO# naestenbHOCTH BepxoBHoro CoeTa
Pecny6niuku benapych nBeHannaroro cosbiBa [71aBel rocyzapcTBa U uUX poJib
B CTAaHOBJICHUU HAIMOHAJILHON MPAaBOBOM CHUCTEMBI Ha IMEPBOM 3Tare CTAaHOBJIE-
HUs rocyaapcTBeHHOro cyBepenurera (1990-1995 roapr).

4. Victopudeckue 3aKOHOMEPHOCTH M CYITHOCTh OOHOBJIeHHs TekcTa Oc-
HOBHOro 3akoHa B 1996, 2004 rogax.

5. Oco0eHHOCTH MOJATOTOBKH MPOEKTa U3MEHEHUM U TonosiHeHuid Koncru-
TYIUH JJI1 HAPOJIHOTO TojiocoBanus B ¢eBpaie 2022 r.

6. OCHOBHOE coJiepKaHuE U3MeHeHuM u gonosHeHnii Koncrurynuu Pec-
nyonuku benapyce.

7. AKTyanbHbI€ HAIPaBJICHHS peaju3allid HOBBIX KOHCTUTYLIHMOHHBIX
MPUHIIUIIOB U HOPM IO UTOTaM peCIyOIMKaHCKOTO pedepenayma 27 deBpans
2022 rona.

2. Oco0eHHOCTH IBOJIIOIHUU, UCTOYHUKOB, CUCTEMbI M TEHICHIUI pa3-
BUTHS NPAB YeJIOBEKA B KOHTEKCTE UX MYOJTUYHO-TIPABOBOI0 PeryJiMpoBaHUsA

1. TToHsITHE M 2JTIEMEHTHI TTOJIUTHICCKOM CUCTEMBI OCIIOPYCCKOTO OOITIECTBA.

2. HoBoe coneprkaHue MPUHITUIIOB KOHCTUTYLIMOHHOTO CTPOS.

3. CoBepIlIeHCTBOBAHUE CUCTEMBI CIEPKEK U MPOTUBOBECOB B COBPEMEH-
HOM napajaurMe Biactu. Pazaenenue unu B3aumoeiicteue? JIOKTpruHa 0 CUCTEME
CAEPIKEK U MTPOTUBOBECOB.

4. Ponb mpeACTaBUTEIIBHOM BETBHM BJIACTH B TOCYAapCTBEHHO-TIPABOBOM
MexaHu3Mme. JIoKTpruHa 0 MpeACTaBUTEIbHOM BETBU BIIACTU. Peann3anus KOHCTH-
TYIUOHHBIX MOJIOKEHUN O TIPEJACTABUTEIILHONW BETBU BJIACTH B aKTaX TEKYILETO
3aKOHOJAaTEIbCTBA.

5. OcoOGeHHOCTH B3aUMOICHCTBUS 3aKOHOIATEIbHOM (TIPEICTaBUTEILHOMN )
1 BETBEH UCIOJHUTEIIBHOW BJIACTH.

6. Jloktpuna o rpaxxaanckom obmiectBe. [IpaBoBasi periiameHTaIus rpax-
JTaHCKoro oOrmiecTBa. Bo3pacTtanue poiu TrpakKJaHCKOTO OOIIECTBA B YCIOBUSX
COBEPIIICHCTBOBAHUS MOJUTHUYECKOM cucTeMbl. [IpaBoBas perjiaMeHTaIus HHCTH-
TYTOB I'PaX1IaHCKOTO OOIIECTBA.
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3. IlpoGjembl (GYHKIUOHMPOBAHMS HALMOHAJIBLHBIX MEXaHU3MOB
3allMTHI NPAaB 4YeJ0BEeKa, UX B3aHMOCBA3U € MEKAYHAPOAHOM CHCTEMOH
3allUTHI IPAB YeJI0BeKa

1. [Tpo6ieMbl KOHCTUTYLIMOHANIU3AIMHA OTPACIEBOTO 3aKOHOAATEIHCTBA.

2. JlokTpuHa U MpakTUKa 00 UCTOUYHMKAX npaBa. [loHATHE U BUIBI UCTOU-
HUKOB O€JIOPYCCKOTO IpaBa. 3aKOHOAATENbCTBO 00 HCTOYHUKAX MPaBa.

3. CoBpeMeHHas nepapxus UICTOYHUKOB MpPaBa B KOHTEKCTE KOHCTUTYIIU-
OHHBIX U3MEHEHHUII.

4. BepxoBeHcTBO KOHCTUTYIIMM ¥ IPUHIIUII IPSIMOTO ACHCTBUS €€ HOPM.

5. Pazpenienne komu3uii U MpaBOBOM HEOIIPEICIIEHHOCTH.

6. [IpoGnembl nanbHEHIIE KOHCTUTYIMOHAIM3AIMU YTOJIOBHOIO, Tpax-
JAHCKOTO, TPYJIOBOI'0, aIMUHUCTPATUBHOI'O U UHBIX OTPACiIE IIpaBa.

4. OCHOBHBIE TeHIEHUMH PA3BUTHS COBPEMEHHON HemocpeacTBeHHOMI
U IIPEeICTABUTENIbHON 1eMOKPATHH, IIPOLECCHI ee IJ100aru3alui 1 HU(PPOBU-
3aluM

1. CoBpemeHHbI€ BUJIBI U POPMBI HEMOCPEACTBEHHOM IEMOKPATHUH.

2. [Ipo6emsbl peanu3aiviv HEMOCPECTBEHHOW 1 IPEACTABUTEIIHLHOM JEeMO-
kpatuu B PecniyOnuke benapyce.

3. lludposas (3neKTpoHHAs) AEMOKpATHs: OCHOBHBIE MOJXO/bI, TUCKYC-
CHUH, IPAKTHUKHU.

4. OcHOBHBIE NTPOOJIEMBI BHEAPEHUS LU(POBON JEMOKpPATUH, €€ IOCTOMH-
CTBA U HEIOCTATKH.

5. OcobeHHOCTH U MP00JIEeMbl COBPEMEHHOI'0 NAPJIaMeHTapu3Ma

1. CoBpeMeHHBII nmapjlaMeHTapu3M: OCOOCHHOCTU CTAHOBJICHUS B pa3iny-
HBIX [TPAaBOBBIX CUCTEMAX.

2. Cneunduka OCHOBHBIX MOJIENIEH MapiaaMeHTapu3Ma U MEePCIEeKTUBbI UX
pa3BUTHSL.

3. OcHOBHbIE IPOOJIEMBI TPOBEACHUS MapJIaMEHTCKUX BHIOOPOB B pa3iiny-
HBIX [TPAaBOBBIX CUCTEMAX.

4. Cnenuduka coctaBa COBPEMEHHBIX MapJaMEHTOB: CTPaHOBOE Pa3HO00-
pasue ¥ yHUBEpCAJIbHbIE TEHICHIUY.

6. Cnenuduxka u npodaeMbl opraHu3anuu 1 QyHKIHMOHUPOBAHUS HC-
MOJIHUTEJIbHOM BJIACTH B COBPEMEHHBIX IPABOBBIX CHCTEMAX

1. [TpoGnemMbl MOJETHPOBAHUS COBPEMEHHBIX UCIOJHUTEIBLHBIX OPTaHOB,
WX KJaccu(uKaius u BbIOOP KPUTEPUEB OIEHKHU UX JECSITEIHLHOCTH.

2. Cneuuduka coctaBa COBPEMEHHBIX OPraHOB MCIIOJHUTEIBHON BIIACTHU:
CTpaHOBOE pa3HOOOpa3ne U YHUBEPCAIbHbBIE TEHACHIINH.

3. KomnieTeH11si OCHOBHBIX OPTaHOB UCIIOJIHUTEIBLHOMN BIACTH, TPOOIEMbI
WX B3aUMOJICHCTBHS C MHBIMU TOCYJaPCTBEHHBIMU OpraHaMK: MHOTO0Opa3ue co-
BPEMEHHBIX MOJIeIeH U UX OCHOBHBIE MPOOIEMBI.
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4. Tlpobnembl U cnenuduKa peasu3aluid OpraHaMu TOCyAapCTBEHHOTO
ynpasienus PecnyOnuku benapychk cBoeil HOpMOTBOPYECKON KOMITETEHLIUH.

7. MHoroo6pa3ue BUJA0B U MP0OJIeMbl COBPEMEHHBIX CHUCTEM MECTHOTO
caMOylnpaBJIeHUsA

1. Creunduka OCHOBHBIX MOJI€NIElt MECTHOT'O CaMOYIIpaBJICHUS U TIEPCIICK-
THUBBI UX Pa3BUTHA.

2. OcOoOEHHOCTH CTPYKTYpPUPOBAHUS COBPEMEHHBIX OPTaHOB MECTHOT'O Ca-
MOYTIpaBJIEHUs, OCHOBHBIE MPOOJIEMbI B BEIOOpPE UX ONTUMAIBHOW CTPYKTYPHI.
Crneunduka coctaBa COBPEMEHHBIX OpPraHOB MECTHOTO CaMOYIpaBJIeHUS: CTpa-
HOBOE Pa3HOOOpa3ue U YHUBEpCATbHbIE TCH/ICHIIUU.

3. IIpoGnembl B3aMMOEHCTBHSI OPraHOB MECTHOI'O CaMOYITPaBJIEHUS C TOC-
YIApCTBEHHBIMUA OPTaHAMH: MHOTO00pa3He COBPEMEHHBIX MOJIENIEN U UX OCHOB-
HbIE MPOOJIEMBI.

4. TIpoOGneMbl ONTUMHU3AIMU B3aUMOJICUCTBUS OPTaHOB MECTHOI'O CaMo-
ynpasienus PecnyOnuku benapych ¢ rocy1apcCTBEHHBIMU OpraHaMu.

8. OcobennoCTH M IPOOJIEMBI OPraHM3alui U PYHKIMOHMPOBAHUS CO-
BpPeMeHHOIi cy/1e0HOi BJIACTH B OCHOBHBIX MPAaBOBbIX CHCTEMAX

1. CoBpeMeHHas cyaeOHas BIacTh: OCOOCHHOCTH CTAHOBJICHUS B pa3jiny-
HBIX MTPAaBOBBIX CUCTEMAX.

2. Ilpo6iiembl BbIOOpa ONTUMAILHON CUCTEMBI (POPMUPOBAHUS CyIeOHOMN
BJIACTH.

3. Knmaccuueckuie u T.H. HOBBIE MPOOJIEMBI, CBSI3aHHBIE C TI003/IHU3AIUEH,
1 pOBU3ANKECH, UCTTOJIB30BAHUEM UCKYCCTBEHHOTO MHTEIIJIEKTA U T.1I. B (popMHU-
POBaHUU U PYHKIIMOHUPOBAHUU CY/I€OHON CUCTEMBI.

4. OcobenHoctu cyaeoHoro HopMmoTBopuecTBa. [lonstue u cnenudurka pe-
anu3aluu opraHamu cyaeoHoi Biactu Pecnyonuku benapych cBoeit HOpMOTBOP-
yeckor komreTeHnmu. [Ipo6ieMbl pu3HaHus CyeOHOTO TPeIeIeHTa HCTOYHH-
kKoM TipaBa PecryOnmku benapycs.

9. OcHOBHBIE NP00JIEMbI OPraHM3ANMHA M (PYHKIHMOHMPOBAHUS KOH-
CTUTYLIHOHHOI'0 KOHTPOJISI B OCHOBHBIX COBPEMEHHBIX NPAaBOBbIX CHCTEMAaX

1. TIpoOnembl MOIEIMPOBAHUS COBPEMEHHOTO KOHCTUTYLIMOHHOTO KOH-
TPOJIsi, KJIAaCCU(UKALMU €TO OPraHOB M BHIOOpA KPUTEPHUEB OLICHKU UX JESTEINb-
HOCTH.

2. IIpo6aeMbl GyHKIIMOHUPOBAHUS COBPEMEHHBIX OPTraHOB KOHCTUTYIIMOH-
HOT'O KOHTPOJIs, MX OropokpaTtu3anus u Hed(HEeKTUBHOCTS.

3. KomneTeHun opraHoB KOHCTUTYIITMOHHOT'O KOHTPOJISI, IPOOJIEMBI €T0
B3aMMOJICUCTBUS C UHBIMH FOCYJapCTBEHHBIMHU OpraHaMK: MHOI00Opa3ue coBpe-
MEHHBIX MOJIEJIEN U UX OCHOBHBIE MPOOJIEMBI.

4. IIpobGnembl (popMupoBaHusi, Opranuzaui U GyHkiroHnupoBanus Kon-
ctutyimonHoro Cyna Pecnyonuku benapyce.
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TEMbBI PEGEPATOB K IPAKTUYECKUM 3AHATUAM

1. TloHsTHE KOHCTUTYLIMIOHHOM HJIEHTUYHOCTH, €I0 COOTHOLIEHUE C OCHOB-
HBIMH KOHIIENITAMU UJICHTUYHOCTH B UHBIX HAYKaX, a TAK)KE MOHATUSIMHU KOHCTH-
TYLIMOHHOT'O [IpaBa.

2. KOHCTUTYIIMOHHASI UIACHTUYHOCTh KaK AJIEMEHT IPABOBOM U COIUANb-
HOW UJICHTUYHOCTH.

3. IIpoGaemsl popMupoBaHUs, UIBMEHEHUSI U UCCIIECIOBAHUS KOHCTUTYIIH-
OHHOM HUJICHTUYHOCTH.

4. TlpoGneMbl CTPYKTYpUPOBaHUS U (DYHKIIMOHUPOBAHUS KOHCTUTYIIMOH-
HOW UJICHTUYHOCTH.

5. KoHcTuTyIus 1 KOHCTUTYIIMOHATIU3M: SBOJIONUS MOHSTUH.

6. IlpoGremMbl COOTHOIICHHSI TOHATUNH KOHCTUTYLHOHAIN3M U KOHCTHUTY-
AOHAIU3aIMs ¢ KIIACCUYECKUMU MOHATUAMHU KOHCTUTYLIHOHHOTO IPaBa.

7. OCHOBHBIE JUCKYCCUU O TOM, SIBJISIETCS JIM KOHCTUTYLIMOHAIU3M CHUCTE-
MOW MPUHIUIIOB UM CUCTEMOU LIEHHOCTEM.

8. IIpoGiembl KOHCTUTYIIMOHAIM3AIMU HAJIHAIIMOHAJIBHBIX TPABOMOPS/-
KOB U OCHOBHBIE€ BAPUAHTHI €€ peaanu3aliu.

9. OcobenHoctu KOHCTUTYLIMOHANU3Ma PecryOnnku benapyce.

10. OcoGeHHOCTH MTOATOTOBKH ITPOCKTa M3MEHEHUH 1 AomoTHeHNH KoHcTH-
TYLHM JJ1s1 HAPOAHOTO rojocoBanus 2022 r.

11. OcHoBHBIE 3Tanbl GOPMUPOBAHUS U PA3BUTHS JOKTPUHBI MPaB YeO-
BEKa.

12. CoBpemeHHBIE KOHIENIIMM W TEOPUU IpaB YeIOBEKa: MHOTOOOpas3ue
IIOJIXOJI0B U IEHHOCTHBIA YHUBEPCAIU3M.

13. Comatnueckue, nudpoBble ¥ HOBBIE KOJOTHUECKHE MTpaBa uyeIoBeKa.

14. OcHOBHBIE UCTOYHHUKHU B 00JIACTH HAIIMOHAIBHBIX CUCTEM 3allUTHI TIPaB
YeJI0BEKa, UX 0COOEHHOCTH, MPOOJIEMbl HHTEPIIPETAUU U U3MEHEHHS.

15. OcHOBHBIEC YHUBEpPCAIbHBIE U PETMOHATIBLHBIE UICTOUHUKH MEXITYHAPOI-
HOTO IpaBa MpaB YEJOBEKA U UX BIMSIHUE HA HCTOYHUKH HAIMOHAIBHOTO MpaBa.

16. TIpoGyieMbl pa3BUTHSI HOPM MATKOTO TIPpaBa IIPaB YEJIOBEKa B HAITMOHAIIb-
HBIX [TPAaBOBBIX CUCTEMAX.

17. TIpoGnemsl kiaccuukanyy mpaB 4eJIOBeKa, BEIOOP KPUTEPUEB U JIOK-
TPUHAJIBHBIX TTOJIXO0B.

18. TIpoGyiempl KJTacCUYECKHUX MOKOJICHUH MpaB YeJIOBEKa U MPU3HAHUS HO-
BbIX [IOKOJICHUM ITPaB.

19. OcoOeHHOCTH pa3BUTHS HAYYHOT'O M OOILIECTBEHHOIO AUCKYpPCa O HOBBIX
MpaBax YeJIOBEKA B PA3IMYHBIX MTPABOBBIX CUCTEMAX.

20. OcHOBHBIE CUCTEMBI HOBBIX MPAB YEJIOBEKA, MPEICTABICHHbIE B COBpE-
MEHHOW HayKe, 0COOEHHOCTH UX KOHIENTYyaIu3aluu.

21. ITpoGaembl opraHu3auud U QYHKIIMOHUPOBAHUS OMOYJICMAHOB B pa3-
JIMYHBIX TIPABOBBIX CEMBSIX.
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22. AIMUHUCTPAaTUBHO-TIPABOBasl 3alllUTa MpaB 4YeJIOBEKa: MHOroobOpasue
Mojiesiel B Pa3IMYHBIX IPABOBBIX CUCTEMAX U CEMbSIX.

23. IIpobnembl BAUSHUS MEXTYHAPOIHBIX CTAaHIAPTOB B 00JaCTU MPAB de-
JIOBEKa.

24. OcoOEHHOCTH X BIUSHUS Ha HAITMOHAIBHBIE MEXaHU3MBbI 3aIIUTHI TIPaB
YeJIoBeKa.

25. MexayHapoHble PETHOHATBHBIE MEXaHU3MbI 3aIIUTHI PaB YEJIOBEKa!
paBOBOE OOecreueHne, KOHTPOJIbHBIE OPTaHbl, MPOLIETYPHI.

26. OcoOEHHOCTHY MX BIUSHUA HA HAIMOHAJIbHBIE MEXaHU3MBI 3aIllUTHI MPaB
YEJIOBEKa.

27. OCOOEHHOCTH COBPEMEHHBIX JEMOKPATHYECKUX TOKTPUH U TPAKTHUK,
poOJIEMBl X COOTHOILLIEHHUS C KJIACCUYECKUMHU. COBPEMEHHBIE BUBI U (DOPMBI
HEIOCPEICTBEHHON JEMOKPATUU. OCHOBHBIE MOJEIHN HEMOCPEACTBEHHOM JEMO-
KpaTUU U COBPEMEHHBIE TPOOJIEMBI €€ peATM3alKi B PA3IMYHBIX MOJIUTHYECKUX
CUCTEMAX.

28. CoBpeMeHHbIE BUIBI B (POPMBI TIPEICTABUTEIBHON 1eMOKPATHH. OCHOB-
HbIE MOJIEJIN MPEICTaBUTEIbHON JJEMOKPATUU U COBPEMEHHBIE IIPOOJIEMBI €€ pe-
anu3aluu. MpoOJIEeMBbl pean3alii HEMOCPEICTBEHHON U MPEACTaBUTEIBHOM Je-
MokpaTtuu B Pecriyonuke benapyce.

29. OcoOGeHHOCTH HMCTOIB30BAHUS UCKYCCTBEHHOTO WHTEIJIEKTA B IMPaBO-
TBOPYECKON U MPAaBOPEATU3ALNOHHON 1€ATEIbHOCTH. BO3MOXKHOCTH U MEpPCIIEK-
TUBBI JIEMOKPATU3aLUH 3TUX MPOLIECCOB MPU MOMOIIM UCKYCCTBEHHOI'O WHTEII-
JIEKTA.

30. CoBpeMeHHBIH apiIaMEHTapU3M: OCOOCHHOCTH CTAaHOBJICHUS B pa3Jiny-
HBIX MIPaBOBbIX cucTeMax. COBpeMEHHbIE JOKTPUHBI ITapJIaMEHTapu3Ma U UX OC-
HOBHbIE MpoOJemMbl. COBEpUIEHCTBOBAHUE KOHCTUTYULIOHHBIX OOsS3aHHOCTEH
Y WX BJIUSHHE Ha CTaTyC JINYHOCTH.

31. Ponws Koncrurymnmonnoro Cyna B pa3BUTHH KOHCTUTYIIHOHAIHU3MA.

32. 3nauenue aestenpbHocTH KoHcTuTyrmmonHoro Cyna ajis pa3BUTHSA Tpa-
BOBOM cucteMbl bemapycu.

33. Cynsl o01ielt FOpUCIUKITUN KaK CyOBEKTHI 00SCTICYCHHS KOHCTUTYITHOH-
HOU 3aKOHHOCTH.

34. dyHKIMKM TOCYJApCTBEHHOTO VIPABICHUS B YCIOBUSX IU(GPOBOI
TpaHchopManyu 00IIeCTBa.

35. [TpuHIMIIBI TOCYJAPCTBEHHOTO YIIPABJICHUS B YCIOBUAX HU(DPOBU3ALINU

36. OCHOBHBIE MPU3HAKU U IJIEMEHTHI «3JIEKTPOHHOTO MPABUTEIHCTBAY.

37. TeHieHIIMU pa3BUTHSI 3aKOHOAATEILCTBA, HAIIPABIICHHbIC HA o0ecreue-
HUE 3P PEKTUBHOCTU TOCYAaPCTBEHHOTO YIPaBICHUS.

38. T'ocynmapcTBeHHOE YIpaBiIeHUE IKOHOMUKOM.

39. 'ocynapcTBeHHOE yIpaBieHUE arpOPOMBIIIIECHHBIM KOMIIJIEKCOM.

40. N'ocygapcTBeHHOE yIpaBiI€HUE MPUPOAHBIMH peCypcamMu U OXPaHOM
OKPYKaIOLIEN CPEIbL.
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41. T'ocymapcTBEHHOE yIpaBiieHHue chepoit 00CITyKUBaHHS U TOPTOBIICH.
42. I'ocy1apCTBEHHOE YIIPABJIEHNE TOIIMBHO-OHEPTE€TUUECKUM KOMILIEKCOM.
43. T'ocy1apCTBEHHOE YIIPABIICHUE MPOMBIIUIEHHOCTBIO.

44. I'ocy1apCTBEHHOE YIIPABJICHUE )KUITUIIHO-KOMMYHAIbHBIM X035IICTBOM
45. T'ocynapCcTBEHHOE yNPABICHUE apPXUTEKTYPOIl U CTPOUTEIIBCTBOM.

46. T'ocynapcTBEHHOE yIPaBIIEHUE 3PaBOOXPAHEHUEM.

47. I'ocygapCTBEHHOE YIPABJICHUE TYPU3MOM U CIIOPTOM.

48. I'ocynapcTBEHHOE YIPABJICHUE COITUATBHOM 3aITUTON TPaKIaH.

49. T'ocynapcTBeHHOE yNpaBjeHUE 00pa30BaHUEM.

50. 'ocynapcTBeHHOE yIpaBleHUE KYJIbTYpOil.

51. 'ocynapcTBeHHOE yIpaBieHUE HAYKOM.

52. lludpoBuzanus rocy1apcTBEHHOTO YIPaBICHUS COLMATBHON chepoit

TEMBI 9CCE

1. OcobeHHOCTH 1 IPOOIEMbI COBPEMEHHOTO KOHCTUTYIIMOHATIN3MA U KOH-
CTUTYLIMOHHON UI€HTUYHOCTH.

2. OCOOEHHOCTH HBOJIIOLIMU, UCTOYHUKOB, CUCTEMbl U TEHACHLUUN pa3BU-
THUS MIPaB YEJIOBEKA B KOHTEKCTE UX MyOJIMYHO-TIPABOBOE PETYJIUPOBAHUS.

3. IIpoGaembl (HYHKIIMOHUPOBAHUS HAIIMOHAJIBHBIX MEXaHU3MOB 3aIlUTHI
IIpaB YeJIOBEKa, X B3aUMOCBS3HM C MEXIYHAPOIHON CUCTEMOM 3alllUThI IIpaB ve-
JIOBEKaA.

4. OCHOBHbBIE TE€HJEHUMHU Pa3BUTHS COBPEMEHHON HEMOCPEICTBEHHOW H
IPEJICTaBUTENIBHOMN 1EMOKpPATHH, TPOLIECCHI €€ TI00anu3ai U Hu(POBU3aIIH.

5. OcoOeHHOCTH U MPOOJIEMBI COBPEMEHHOTO MapjaMeHTapu3Ma.

6. Cneunduka u npoOIeMbl OpraHu3aluu U (PYHKITMOHUPOBAHUS HCTION-
HUTEIBHOU BJIACTU B COBPEMEHHBIX MTPABOBBIX CUCTEMAX.

7. CrpykTypHO-(YHKIHOHATIbHAS KOHUEMIHUS BIACTH.

8. buxeBnopHcTCKas KOHLENLHUS BIACTH.

9. Tlcuxomornyeckasi KOHIICTIIIHS BIACTH.

10. UcTopuyeckoe 1 TEOpETHUECKOE B U3yUYEHUH rOCYAapCTBa:

11. Uctopudeckue TUMBI TOCYAapCTRa.

12. l'ocynapcTBO Kak KOpIopamusi ¥ KOprnopamus Kak rocyaapcTBo.

13. CoBpemennsbie ipoOaeMbl hOpM ToCyaapcTBa.

14. IIpoGaembl COBpEMEHHBIX MOAX0A0B K TUIIOJIOTU3AIMH MOJIUTHIECKIX

15. pexuMoB.

16. Mup-cucTeMHBIN aHAJIW3 U 3aKOHOMEPHOCTH (PYHKIIMOHUPOBAHUSI TOCY-
JapCTB B €AMHOM S3KOHOMUKE. CyOBEKTHOCTh TOCYAapCTBa.

17. HoBoeBponenckoe rocyl1apcTBO: TE€HE3UC, NPU3HAKM W THIOJOTHA.
Anpo —nepudepus — nomynepudepus.

49



18. CybowexktHOCTh PecmyOmuku bemapych kak COBPEeMEHHOTO HOBOEBPO-
MEeNCKOro MOCTCOMHAIMCTUYECKOTO MOTynepudepuitHOro TocyAapCTBa.

19. Uctopudeckrne 3aKOHOMEPHOCTH OOHOBJICHHS TekcTa KoHcTutyrmum
Pecny6nuku benapycs.

20. OcobGeHHOCTH MOATOTOBKH MTPOEKTa M3MEHEHHH U fononHeHnit Koncru-
TYLHH JJIs1 HAPOAHOTO rojocoBanust 2022 r.

21. 3HadyeHWE KOHCTHUTYIIMOHHBIX W3MEHEHUH ISl Pa3BUTHUS OTPACICBOTO
3aKOHOJATEIbCTBA (Ha MPUMEPE KOHKPETHBIX OTpaciiel IpaBa)

22. CoBpeMeHHas uepapxus UCTOYHHKOB MpaBa B KOHTEKCTE KOHCTUTYIIH-
OHHBIX U3MEHCHUM.

23. CoBepIIEHCTBOBAHUE CUCTEMBI CIIEPKEK U MPOTUBOBECOB B COBPEMEH-
HOM IapaJurme BIACTH.

24. TlonsiTue U poib MPEACTABUTEIHHONM BETBU BJIACTH B COBPEMEHHOM Jie-
MOKpPAaTHYE€CKOM I'OCYJapCTBE.

25. Posib TpakaHCKOTO OOIIECTBA B YCIOBUSX COBEPIICHCTBOBAHUS IMOJIH-
THUYECKOU CUCTEMBI.

26. CyniHocTh U 3Ha4€HHE JIJ1s1 IPABONPUMEHEHUS BEpXOBEHCTBA

27. KoHCTUTYIIMH ¥ TIPUHIIMIIA TIPSIMOTO JICUCTBUS €€ HOPM.

28. Pa3BuTHE JIMYHBIX MPAB IPAKJIAH B COBPEMEHHBIX YCIOBHUSIX.

29. Pa3BuTHe MOJUTUYECKUX TIPAB TPAXKTaH B COBPEMEHHBIX YCIOBHSIX.

30. Pa3BuTHe colMaNbHO-?PKOHOMHYECKHUX IpaB TpaxJaaH B COBPEMEHHBIX
YCIIOBUSIX.
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PA3JIEJI KOHTPOJISI 3SHAHUM

MNPUMEPHBIN NEPEYEHb BOITPOCOB K DK3AMEHY

1 KOHCTUTYLIMS M KOHCTUTYLIMOHAJIU3M: SBOJIIOIUS TOHATHIA.

2 IIpo6yieMbl COOTHOIIEHUS MOHATUN KOHCTUTYLIUOHATU3M U KOHCTUTYIIU-
OHAJIM3AaLINS C KJACCUYECKUMU MOHATHSIMU KOHCTUTYLIMIOHHOTO IIPaBa.

3. KoHCTUTYIIMOHANIM3M: YHUBEPCAIBLHOCTh CTAHAAPTOB U MHOTO00Opasue
MHCTUTYLIIHOHAJIBHBIX BOIUIOIIEHUN B COBPEMEHHOM MHUPE.

4. ConueranbHblii KOHCTUTYLIMOHAIN3M U TOCYJAPCTBEHHBIM KOHCTUTYIIU-
OHAJIM3M: MTOHATUS, JOKTPUHAIBHOE OOOCHOBAHKE, OCHOBHBIE IIPEUMYILIECTBO. U
HEJIOCTATKH, MEPCIIEKTUBBI PA3BUTHSI B COBPEMEHHOM MHUpE.

5.IIpo0GneMbl KOHCTUTYIIMOHAIM3AIMN HaJHAIMOHAIBHBIX MPABOIIOPSIIKOB
M OCHOBHBIE BApHAHTBI €€ pean3alrd. EBPONEHCKUN KOHCTUTYLMOH3INA3M:
HAallMOHAJIBHOE U HA/THAIIMOHAIBHOE U3MEPEHMUS.

6.'100anbHBI KOHCTUTYLHIMOHATIU3M: YTOIHS WK PealibHasl IePCIEeKTHBA?

7. OCHOBHBIE JOKTPUHAJIbHBIC TTOAXO/IbI K TAHHOU MPOOJIeME U BO3MOKHO-
CTU €€ PEIICHUS.

8. OcobeHHoCcTH KOHCTUTYIMOHanu3Ma PeciyOnuku benapych.

9. OCHOBHBIE JOKTPUHAIbHBIE MTOAXO0/bI K JAHHOU Mpo0ieMe U BO3MOKHO-
CTU €€ PEIICHUS.

10. OcobenHocTu KOHCTUTYIIHMOHaNU3Ma PeciyOnuku benapych.

11. OcHoBHBIE 3Tanbl HOPMUPOBAHUS M PA3BUTHUS JOKTPUHBI MPAB YeJIO-
BEKA.

12.CoBpeMEeHHbBIE KOHIEMIIMM W TEOPUU MPaB 4YEJIOBEKa: MHOT000Opas3ue
MOJIXO/I0OB U IEHHOCTHBIA YHUBEPCATHU3M.

13. IToaxoa, oCHOBaHHBIN Ha MpaBax YeJIOBEKa, U €ro peanu3alus B my0-
JIMYHO-TIPABOBOM PETYIUPOBAHUMU.

14.1Ipo6nemsl ero peanuzanuu B PecnyOnuke benapychs.

15.Teopust reHAEPHOTO paBEHCTBA U €€ B3aUMOCBS3b C IPABAMHU YEJIOBEKA.

16.Comaruueckue, nu(poBbIE U HOBBIE HKOJIOTHYECKHE TTPaBa YeI0BEKa.

17.HoBble MOKOJEHUS MpaB YEJIOBEKA M HOBBIE T'PYIIIBI IPAaB YEJIOBEKA:
npo6JieMbl KOHLIETITyaln3aluy, (opMaIn3aui, HAlIMOHAIBHON U MEXTyHapO/I-
HOU — ITPaBOBOM 3aIIUTHI.

18. OcCHOBHBIEC HCTOYHUKH B 00JIACTH HAIIMOHATIBHBIX CUCTEM 3aITUTHI TIPAB
YeJIoBeKa, UX 0COOCHHOCTH, MPOOIeMbl HHTEPIIPETALUN U U3MEHEHHUS.

19.0cHOBHBIE YHUBEPCATBHBIE U PETMOHAIBHBIE ICTOUHUKN MEXKIyHAPOI-
HOTO IpaBa MpaB YEJIOBEKA U UX BIMSIHUE HA UCTOYHUKHU HAIIMOHAIBHOTO MPaBa.

20. Cnenuduka u BUJBI HOPM MSTKOTO MpaBa B MEXIYHApPOJHOM IpaBe
IpaB 4YeJI0BEKa, BUIbl UX UCTOYHUKOB U NIEPCIIEKTUBBI UX PA3BUTHS.

21. PecniyOiiMKaHCKHE U MECTHBIE OPraHbl TOCYAApPCTBEHHOTO YIIpaBICHUS
Pecny6iuku benapych B cucteMe HOpPMOTBOPYECKHUX OPraHOB.
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22.1lonsTie M conepKaHue UX HOPMOTBOPYECKONW KOMIIETEHIIUH.

23.IIpo6neMbl U cnenu@uKa peadu3aliyl OpraHaMH TOCYAapCTBEHHOTO
ynpasienus PecnyOnuku benapychk cBoeil HOpMOTBOPYECKON KOMITETEHLIUU.

24. [IpoGneMbl ONTHUMM3AIMKN B3aUMOJICHCTBHSI OPraHOB TOCYAapCTBEH-
Horo ympaBieHus PecnyOnuku benapych ¢ MHBIMH HOPMOTBOPYECKUMHU Opra-
HaMHU.

25. IIpoOnembl (pyHKIIMOHUPOBAHUS COBPEMEHHBIX OPTraHOB KOHCTUTYLU-
OHHOT'O KOHTPOJIS, X OIOpOKpaTu3anus U He3(PPEKTUBHOCTS.

26.KomneTeHIMM OpraHoB KOHCTUTYLIMOHHOTO KOHTPOJISI, TPOOJIEMBI €T0
B3aMMOJEICTBHSI C MHBIMU FOCYAApCTBEHHBIMU OPraHaMu: MHOI000pasue coBpe-
MEHHBIX MOJIEJIEN U X OCHOBHBIE NMPOOIIEMBI.

27. Ilpo6ieMbl MOUTU3ALNNA OPTAHOB KOHCTUTYIIMOHHOTO KOHTPOJISL.

28. [Ipobaemsl hopmupoBanusi, Opranu3ai 1 pyHkimonupoBanusa Kon-
ctutyunonHoro Cyzaa PecniyOnuku benapyce.
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BCIIOMOT ATEJIbHBIN PA3JIEJ

PEKOMEHAYEMAS JIMTEPATYPA

OcHnoenas numepamypa:

1. AkryanbHble MpoOJIeMbl KOHCTUTYIIMOHHOTO mpaBa Poccuu: yueOHUK
st maructpanToB [b.C. 363eeB u ap.]; mox pen. b.C. 363eeBa, B.O. Jlyuuna. —
2-¢ u3., nepepad. u gomn. — M.: KOHUTH-JIAHA, 2019. — 495 c.

2. AxTyanbHble TPOOJIEMBI PETYIUPOBAHUS U peau3alui MyOoIMyHO-TIpa-
BOBBIX OTHOIIICHUM: 3JIEKTPOHHBIA yUeOHO-METOIUYECKUIM KOMILIEKC JIJIsl CIIEIH-
anpHOoCTH:7-06-0421-01 «¥Opucnpynentus» / I'.A. Bacunesuu [u ap.]; BI'Y,
FOpuanuecknii ¢ak., Kad. konctutynmonnoro npasa, Kad. rocygapctBeHHoro
ynpasienus. — Munck: bI'Y, 2023. — 65 c.

3. Bacunesuu, I'.A. Koncturynmuonnoe mpaBo PecnyOnuku benapych:
yueOHuk / I'.A. BacuneBuu. -Munck: Beimiimas mkona, 2023. — 422 c.

4. [IpoGaemMbl HICTOPUH, METOJOJIOTUN U TEOPUU IOPUIUUECKON HAYKH: MO-
Horpadus / U.C. bap3unona [u 1p.]; oTB. pea. A.B. Kopues; [peaxoin.: A.B. Kop-
HeB [u Ap.]]; MOCKOBCKHMI roCyJapCTBEHHBIN IOPUANIECKUN YHUBEPCUTET UIMEHH
O.E. Kyradpuna (MI'FOA). — Mocksa: Hopma: UTHOPA-M, 2020. — 527 c.

5. EBpomneiickoe npaBo. Otpaciu npasa Esponerickoro Coro3a u EBpazuii-
CKOT'0 9KOHOMHUYECKOI'0 COI03a: YUEOHUK Uil CTYJCHTOB BbICII. Y4eO. 3aBEICHUH,
00Oy4aroluXxcsi MO HAPABJIEHUSIM MOATOTOBKH (CHIENUANTBHOCTAM) «MexXayHapo/1-
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