3aHATHA IJIaBEHCTBYIOIET0 NOJIOXKEeHHsI B 06ecriedeHUM 3aKOHONPOEKTHOW U NpPaBOOXpPaHU-
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HbIX IPUHIMIIOB, OTBEYAOLUX BHYTpeHHel npupoze octuuuu. OT Toro, Hackoabko 3ddek-
TUBHO OYAyT peasM30BaHbl OJHOMOYUSA U pelleHbl NPo6JeMbl U 3aJjayd, 3aBUCUT GOPMHUPO-
BaHHe [IPAaBOBOT0 roCyZapCTBa U ONpefe/IeHHOTO IPAaBOCO3HAHUS IPaXKJaH.
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KitoueBble cyioBa. 3aKOHOJATeNbCTBO, 3alllUTa MpaB U UHTepecoB, ¢opMma cyaebGHOro
npeJcTaBUTENbCTBA, a/[BOKATYypa.
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OfHUM M3 BayKHEHLIMX 3JIEMEHTOB MeXaHU3Ma obeclieyeHusl paB U CBOOOJ JUYHOCTU B
JII060M O6LIEeCTBe SIBJSIETCS TapaHTHs NOJyYeHUs 1pruinieckod noMouu. OKas3aBLIKCh B IPO-
6/1eMHOM CHUTyallUd M He UMes CllellMaJbHbIX IOPHUANYECKUX NO3HAaHUU U HABBIKOB, YeJIOBEK
HY>KJlaeTcs B KBaJIMQUIIMPOBAaHHOW NMOMOLIY NpeJCTaBUTe s [JIS OCYLeCTBJEHNUS U 3allUThbl
CBOUX MIpaB U UHTEPECOB.

AKTyaJIbHOCTb HCC/Ie[0BaHUs 00yC/0BJIeHa TEM, UTO rapaHTHpPOBaHHbIE CT.62 KoHCTH-
Tyuuu Pecniybsiku besapych paBa KaXKJ0ro Ha CyZle6Hy0 3allMTy U Ha NoJIyYeHue KBaJlupHu-
LJMPOBAaHHOU 10pHNYECKON NOMOILU HAX0JAT CBOe OTPaXKeHHe B TOM UMCJe B BUJie BO3MOXKHO-
CTU [ieiCTBOBATh B CyZie yepes npejctaBuTens [1].

Llesnb ucciaeoBaHUs: ONPeJeJUTh UCTOPUUECKHE ITAlbl Pa3BUTHUSA CyAeOHOro mpejcTa-
BUTEJIbCTBA B IPaXXAAaHCKOM CY/I0IIPOHU3BO/CTBE.

MaTtepuan u MetoAbl. [Ipy HanucaHuM paboOThl OBIIM MCIOJB30BaHbl: HOPMBI IIPaBa,
Hay4Hble MyOJIMKaLUK, MaTepHUaJsibl Cyle6HON NPaKTUKH, 00leHayYHble MeTO/bl HAy4YHOTO MO-
3HaHUA (AUaJNeKTU4YeCKUH, GOpMabHO-JIOTMYECKUH, UCTOPUYECKNH, CUCTEMHBIM, METO/, aHa-
Ji3a U CUHTe3a, U Ap.).

Pe3yabTaTbl M UX 06CYKAeHUA. UHCTUTYT cyZileOHOro NpejCcTaBUTeNbCTBA 3apOJUICcs
emie B /[peBHeM Pume u gomén no Hac 6Jarojgapsa GuectamuM tpyaam J. [lanuana, M.T. u-
nupoHa, [lonubus, T. CepBus u MHOTUX [2; c. 55]. PUMCKHe 10puCThI cCUUTAIH, UTO JIMILb CY€e6-
Hasd 3alldTa HAaJMYHOI0 NpaBa NpeoCcTaB/isgja eMy HacTosllMe LIeHHOCTh U 3aBeplieHue. Kpo-
Me TOro, AJis1 pUMCKOTO IpaBa Obljla MPUCYLIA TEHJEHIMS HCNO0Jb30BaHUsA GOPMBbI rpakjaH-
CKOT0 cyZe6HOro nmpouecca AJjs1 U3MeHEeH!s1 OTHOLIEHUH MaTepUaJbHOI0 YacTHOTO npasa [3, .
9, 56, 107]. Pumckoe npaBo Tak U He BbIpabOTa/0 YETKUX KPUTEPUEB, KOTOPble HEOOXOUMbI
JL1Sl peryJIMpoBaHUs OTHOLIEHUH, BO3HUKAIOLIUX MeXAy Ipe/iCTaBUTeeM U IPe/ICTaB/IsIeMbIM.

[lepBble yNOMHUHAHUS 0 CyeOHOM MpeAcTaBUTeNbCTBE B JlpeBHel Pycu BcTpevaroTcs B
3aKoHo/iaTe/bHbIX c6opHUKax XV Beka. Tak, no [IckoBckol cyZHOW IpaMOTe NOBEPEHHBIX JIUI]
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MOIJIM UMeTb He BCe, a TOJIbKO JIeTH, >KeHIIIMHbl, MOHaXMHU U MOHaXH, [JIyXUe U ApsxJble CTa-
pukH. [4, c.321].

M3HavyasbHO r/1aBHOW GOPMOM Cyse6HOro nmpejCcTaBUTENbCTBA y CJAABAHCKUX HAapOJO0B
ObLJI0 POACTBEHHOE NpPeJCTaBUTENbCTBO. PoJib MpaBo3aliUTHUKA BbINOJHAJU TaK e JIeTH,
6paTbs, JIEMAHHUKY, Jpy3bs NpejcTaBsseMoro. Ho yxke Toraa ctasu NosiBJASATbCS U HA€MHble
NoBepeHHble. AJIBOKaTypa Ha TeppUTOPUHM beslapycu MMeeT MHOIOBEKOBYIO MCTOPHUIO. YiKe
B 16B. 3TOT MHCTUTYT NOJIy4YUJ 3aKOHOZATEJbHYIO periaMeHTanuio B CtatyTe Besnkoro kHs-
»kectBa JluToBckoro 1529 rosma. CTouT oTMeTUTh, YTO B CTaTyTe 1566 roaa cdopMyiupoBaHbI
OJIHU U3 CaMbIX N1epPBbIX NpPaBUJI a/JBOKATCKON 3THUKHU.

B cepeauHe 19 Beka BO3HMKJIA OCTpasi HEOOXOAUMOCTb KapAWHa/JIbHOTO pedpopMHUpOBa-
HUSI CUCTEMBI Cy/le6HOTO MpeJICTaBUTeNbCTBA. BuaHelmui ropuct Toro Bpemenu K.II. [To6eso-
HOCL|eB HanucajJ B OLHON M3 CBOUX CTaTel, KOTopasl ObLjia ony6JIMKOBaHa MOJ, NCeBJOHUMOM
B 1859 ropzy, 4yTo cocTA3aTe/IbHBIN Cy1eOHbIN TpoLecc HeBO3MOXKeH U 6e3 OpraHM30BaHHOM ai-
BOKaTypHl [4, c.12].

B nepuon HaxoxeHus besopyccuu B coctaBe Poccuiickoit UMnepuu ajjBokaTypa 6blia
yupexeHa Cye6HbIMU ycTaBaMu 1864 roaa v siBJsJlach MPOrPECCUBHBIM UHCTUTYTOM TOTO
BpeMmeHU. C gekabpsa 1917 roaa no 1920 rox BriatounTebHO B Poccuiickoit CoBeTckoit Penepa-
TuBHOU Conmanuctruyeckoil Pecny6sivku (PCOCP) 6bl1 NpUHAT pajl AEKpPeTOB, MOCTAHOBJIE-
HUM, MHCTPYKLUHI U APYrUX HOPMaTHUBHBIX aKTOB, B KOTOPBIX B TOM UJIM HHOM 00'beMe U aclek-
Te peryJupoBa/iMCh BOIPOCHl CyLeOHOT0 MNpeicTaBUTEeJbCTBA B TIPaXKJAaHCKOM IIpoOLiecce.
CoBpeMeHHBI} 3Tall B pa3BUTHUH 0eJIOPyCCKOM alBOKATyphl OblJ OTKPLIT 3aKOHOM Pecny6/iMku
Benapych ot 15 utoHa 1993 roga «06 agBokatype». Cpa3y ciaeflyeT OTMETUTb, UTO BIIEPBbIE Ha
TeppuTopur benopyccuu 6bi0 npuHaTo He [losiokeHue, a 3akoH 06 aZiBokaType, obJiajato-
UK HauboJiee 3HAYUMOU IOPUUUECKON CUJION O CPaBHEHUIO C JPYTUMH HOPMATUBHO MpaBo-
BbIMU aKTaMU. /laHHBIN 3akoH AekicTBoBas A0 1 ampens 2012 roja, noka He yTpaTUI CUIY
B CBSI3M C NpUHATHEeM HoBoro 3akoHa Pecny6suku benapyck ot 30 gexkabpsa 2011 ropa
Ne334-3 «06 azBOKaType U aZBOKATCKOM AesTeabHOCTU B Pecniy6imku Besnapyceb» [5].

3a Becb NepHO[], CYLIECTBOBAHUS TPaKAAHCKOIO IpeJACTAaBUTEJNbCTBA, B JIUTepaType
0TOOpakeHbl pa3HOOOpasHble MHEHHs, KOTOpble OOBACHAKT NPUPOAY IpefCTaBUTENbCTBA
B FpaXJAaHCKOM Ipolecce, CyILeCTBYIOT MHOXECTBO HEOPJWHApPHBIX KOHLENLUM, HO, TeM He
MeHee, O0OLIeld MO3UIMH, Kacalolleicss MHOTUX BONPOCOB, He CYLIEeCTBYEeT U MO CEerofHSIIHUN
ZleHb. CiielyeT OTMeTUTD, UTO 3aKoHogaTe b Pecriybsinku besapyck He cTouT Ha Mectu. Hop-
MaTHBHas NnpaBoBas 6a3a Pecnybsinku beslapych N0CTOIHHO OGHOBJISIETCS U COBEPLIEHCTBYET-
cdl, @ IpaKTHU4YeCcKas AeATeJbHOCTh a/jBOKaTa fAABJAeTCH BaKHeHIleld 4acTbl0 MHCTUTYTA Npej-
CTaBUTEJbCTBA. JTO JAeT NOBOJ, AJI AaJbHENIIero U3y4YeHUsd U COBEPLUIEHCTBOBAHUA UHCTHUTY-
Ta peJCcTaBUTE/IbCTBA.

3axkiaro4yeHue. Kak BHUAHO U3 BBILIECKA3aHHOTO, B JaHHOHW cdepe TIpakAaHCKO-
NpOLeCCyaJbHbIX OTHOLUIEHUH CYILECTBYET psJ NpobJieM, CBSI3aHHBIX C ONpeJesieHueM MOHATUSA
«IPeACTAaBUTEJNBCTBO B IPaXJaHCKOM IpoLecce», Pa3bsCHEHUS yCJAOBHUH, MOJTHOMOYMN U MO-
psAiKa ydyacTus aJiBOKaTa-peCcTaBUTeJIs Ha BCeX CTAAUAX IPaXXAaHCKOTO0 NpolLiecca, UCIOoTHe-
HUS IOCTAaHOBJIEHUH CY/I0B, B BONIPOCAX, CBSI3aHHBIX C a/IBOKATCKON 3TUKOMU.
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