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B nensix ocyuiecTB/eHUsl yIpaBJeHUsl U peasM3alliM MOJUTUKHU rocyjapcTsa B cdepe
IOCTULIMHY, HOPMOTBOPYECTBA, apXUBHOTO /eJIONPOU3BO/ICTBA U HEKOTOPBIX APYrux cpepax, B
Pecny6.imke Besnapychb co3iaH0 MUHUCTEPCTBO IOCTULHMU. ITOT BaXKHbIM OpraH rocy/iapcTBeH-
HOI'0 ynpaBJ/leHUsl IPU3BaH OCYLIECTB/ISATh KOHTPOJIb U KOOPAUHUPOBATH JeSTeJbHOCTb JpY-
I'MX TOCY/lapCTBEHHbIX OPraHOB.

AKTyaJbHOCTb BbIOPAHHOHN TeMBbI 3aKJII0YAeTCs B TOM, YTO COBPEMEHHBIN 3Tal pa3sBUTHA
Pecny6suku beslapyck Kak npaBOBOro rocyfapcTBa TpebyeT HOBOIO BUJEHHUS MeCTa U poJiv
OpTaHOB U yupexJeHul cTuluu. [loctpoeHue B Pecniy6iuke Benapych NOAJMHHO rpaXKJaH-
CKOro o6liecTBa HEBO3MOXKHO 6e3 popMHUpOBaHHUs y HacesJeHUs pa3BUTOr0 NPaBOBOI'O CO3Ha-
HUA. IMeHHO NM03TOMYy 3HaueHHe OPraHOB IOCTHLHMHU B IPAaBOBOM TOCYJapCTBe J0/KHO OBbITh
NepBOCTENEHHBIM.

Llesibto paboThbl - pacCMOTPeTb OCHOBHble NEpPUOJbl UCTOPUYECKOTO pasBUTUS MUHHU-
cTepcTBa loctTuuu Pecniy6simky benapycs.

MaTepuan u MeToAbl. TeopeTHYeCKyl0 OCHOBY JaHHOW pabOThl COCTABWUJW TPYAbl U3-
BeCTHBIX y4yeHbIX-paBoBeoB: U.U. MapTtunosuy, T.A. YepBakoBoi U1 Jpyrux. Metozposoruye-
CKYI0 OCHOBY MCCJ/Ie[JOBaHHsI COCTABUJIU 00OllleHayuyHble METO/bl IO3HAHUSA: aHa/IU3, AeyKL s,
ONMCaHHue.

PesyabTaThl U UX 06CyKAeHHe. PopMUpOBaHUe OPraHOB BJIACTH U ylpaBJeHus Conua-
auctudeckor CoBeTckoi Pecny6uiviku Besiopyccuu ompepesisijio HallpaBJeHHE CTAaHOBJIEHUS
OpraHoOB HOCTULHH.

Ha nepBoMm cbe3ze CoBeTOB paboyux, KPeCTbAHCKUX U KpacHOapMeNCKHUX AenyTaToB be-
JIOPYCCUH, KOTOPBIN npoién ¢ 2 no 4 peBpansa 1919 roga, 6s11a yrBepxkaeHa Kouctutynusa Co-
nuanuctuieckor CoBetckoit Pecnybsiviku besopyccuu. /laHHast KOHCTUTYLMS YCTaHOBUWJIA Bep-
xoBeHCTBO BJjlacTy CoBeTa CoBeTOB besiopyccuy, a B nepruo/ibl MeXay cbe3faMu - LleHTpaabHO-
ro UcnonnutensHoro Komutera. B coorBeTcTBUM ¢ KoHcTuTyuuei, llentpanbHbiit UcnoaHu-
TesbHbIA KoMuTeT Bestopyccruu BeICTynas BBICIIUM 3aKOHOAATENbHBIM, paCIOPAAUTENbHBIM U
KOHTPOJIbHBIM OPraHOM.

Ha nepBom 3acemanuu llenTpasbHoro McnosnnutenbHoro Komurtera nocsie cbesfa, co-
crosBuieMcs 5 ¢eBpansa 1919 roga, 6b11u co3aanbl boabwoi u Maneiii [Ipesuauym. B coctas
Bosbioro [Ipesugruyma Bouwin Bce Komuccapsl, M 3TOT opraH GakTUYECKU NPeACcTaBJIsI cO601
CoBeTt Komuccapos. YTBepxAeHHbIN nepedeHb Komuccapos Bk/todan 'eTHepa A.X. Ha JOJIKHO-
ctu Komuccapa lOctunuu.

B ToT xe mepuoj B besopyccuu ocyliecTBifJach MOJUTHKA KOHCOJIMJALUHU BJACTH
U o6beuHeHus1 TeppuTopuil benopyccuu v JInuteel. B cBsi3u ¢ co3panueM 6 ¢peBpasis 1919 roga
CoBetckoit Conmanucruieckoil Pecny6sauku JIuTBbl 1 Besopyccuu, BOIpoOCh! IOCTULMHM ObLIN
nopy4yeHnl yupexjaeHHoMy B MapTe 1919 roga HapogHomy Komuccapuaty HOctuuuu Jlutoed,
a Ha TeppuTOopuu MUHCKOW ry6epHUM — MUHCKOMY I'y6epHCKOMY OTZeJsly I0CTULMH.

[Tocse n3rHaHus 6e/I0N0JIbCKHX OKKYNIAaHTOB U3 Besiopyccuy, mocteneHHO U3MeHsIsT CBOM
CTaTyC U NOJAYMHeHHe, BO30O6HOBUIAch paboTa Hapkomiocta Couuanucrudyeckoil CoBeTCKOU
Pecny6sinku Benopyccusi: ¢ utoaisg 1920 rojja - B KauecTBe OT/esa I0CTUIMKM MUHTIy6peBKOMa,
¢ 1 aBrycra 1920 roaa - otaesa roctuuuu BoenpeBkoma CCPB, u ¢ 26 aBrycra 1920 roaa - Ko-
Muccapuata lOctunun Boenpeskoma CCPB.
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BTopoii cbe3g CoBetoB CCP Benopyccuu, npoxoausiiuii ¢ 14 no 20 aexabps 1920 rojaa,
BHEC uaMeHeHUus1 B KoHctutynuio Conuanuctudeckord CoBeTckoi Pecny6simku Besnopyccuw,
npefycMaTpuBarome cosfanue llenTpanbHeiM HcnosnuTenbHblM KomuteToMm besopyccuun
Coseta Hapoaubix Komuccapos. CHK ocyiecTBasn obiee ynpapieHue aenamMyd CoOLUaJIUCTU-
yeckoi CoeTrckoit Pecny6sivku Benopyccus mocpeactsoM popmupoBaHus 15 HapoJHbIX KO-
MHCCApuaToB, BKJw4Yasd HapoaHelii koMmuccapuaT ocTULUU. [lof, pyKOBOACTBOM KaKOIO
HapOJHOT0 KOMHKCCApa CO34aBaMCh KOJIJIETUH, YeHbl KOTOpbIX yTBepxAaaucsk CHK.

BnepBble 3aauM U opraHy3anMoHHas cTpyKTypa HapkoMiocTa 6bLIM JeTalbHO ONpeje-
sensl B [lonoxenuu o Hapognom Komuccapuare FOctunuu CCPB, npunaTtom B 1922 rony.

MHorodyHKIHOHa/IbHBIN XapakTep HapkoMiocTa cnoco6¢cTBOBal GOPMUPOBAHUIO CJIOXK-
HOHM CTPYKTYphl opraHoB octuluud. B cocraB Hapognoro Komuccapuara HOctunuu Bxoguau:
O6uruit  otaen, otgen OxpaHbl PeBostonioHHONW  3aKOHHOCTH, 3aKOHO/IATeJbHO-
Koaundukanuonnsiii otaen u McnpaButenbHo-Tpy0BoM OTAe.

OcHoBHble GyHKLIMM oTAesa OxpaHbl PeBo/IOIMOHHON 3aKOHHOCTH BKJIIOYAJH OPraHU-
3aLMI0 0OBUHEHMUS], KOHTPOJIb 32 IPOBeAEHUEM JO3HAHUSA U CJIe[ICTBUS, IpeiBApUTEbHOE pac-
CMOTpEHME U MpPeJIOCTaBJIeHUEe 3aK/II0UYEeHUH N0 AesiaM, HanpaBJseMblM B BepxoBHbil Tpuby-
HaJ (Kak B KaccallMOHHOM NopsjKe, Tak U B nopsgke Boicmero Cyne6Horo Kontposs), pac-
CMOTpEeHHeE Ka/100 Ha He3aKOHHbIEe JeHCTBUA U UHULIMHMPOBAaHHUE YTOJOBHOTO Ipec/e/0BaHus,
a TaKKe KOHTPOJIb 3a MeCTaMHU 3aK/I0YeHHU .

[Ipokypophl U3 WITaTa JAHHOTO OT/eJsa Bo3rJaBJsiid BepxoBHbid TpubyHas, PeBostonu-
oHHbIH TpubyHan u CoBet HapogHbix Cyei.

B Tedyenue 1922 ropa CTpPyKTypa OpraHOB HOCTULMUHU IHpeTeplesia u3MeHeHUsaA: CoBeT
Hapogubix Cyzneit u PeBostonnonHbid TpubyHas 6b6l1M 06 beAMHEHB]I B eAUHbIA Boiciuiuit Cya
Pecny6s1ukuy, a npu HapkoMiocTe 6611 yupexxéH oTe [IpokypaTyphl.

B annapate HapogHoro Komuccapuara IOctunuu 611 co3pan OTAes KyJbTOB, KOTOPBIU
CTaJl CaMOCTOATEJNbHBIM CTPYKTYPHBIM NOJpaszesieHrueM, a Takxke HorapuanbpHeiii otaes. Ko-
muccap HOcTuunu oJHOBpeMeHHO UCIOJIHS 06s13aHHOCTHU [Ipokypopa Pecny6/inky.

[ToctanoBsienueM lII ceccuun UentpanbHoro UcnosnutensHoro Komutera BCCP VI co3bI-
Ba OT 3 Hos6psa 1924 ropa 6bLIM yTBEepKJEeHbI U BBeJeHbl B AelcTBue Obuiee [lonoxenue
o Hapopubix Komuccapuarax BCCP, Bkatovada I[lonoxxenne o Hapognom Komuccapuare 0ctu-
nuu BCCP.

B ctpyktypy HapkoMiocta Bxoaunu BepxoBHbiil Cyg Pecny6auku u Beiciuunii Cyn Pec-
nybosnku. OpraHusanuss U HUHCTPYKTaX CyLeOHBbIX OPraHOB OCYLIeCTBJISIIMCh BepxXoBHBIM
u BoiciuuMm CyzoM B cooTBeTCTBUH C [lo/10)keHHMEM O CYJOYCTPOMCTBE MOJ, OGIIUM PYKOBOJ-
ctBoM Hapkomiocta. Bnocnencrsuu B cuctemy Hapognoro Komuccapuata Kctunuu odunu-
aJIbHO Bo1io Beebesopycckoe O6bejiHeHUe 3alUTHUKOB.

B cBs13u c npeobpa3oBaHUEM OpPraHOB rOCYJapCTBEHHOM BJIACTH U YNIPaBJIeHHUd, a TaKXKe
c npuHATUeM B aBrycte 1938 roga 3akona BepxoBHoro CoBeTa CCCP «O cygoyctpoiictBe CCCP,
COIO3HBIX M aBTOHOMHBIX Peclly6J/IMK», ObLJI TOATOTOBJIEH IPOEKT U MPUHATO HOBOe [losioxkeHue
0o Hapoguom Komuccapuare IOctunuu BCCP, yrBepxzaénnoe [locranoBiennem Coseta Hapog-
HbIx KomuccapoB BCCP ot 8 okTs16ps 1939 roaa.

Ha Hapogueiii Komuccapuat FOctunnu BCCP Bo3ssiarasnock pyKoBOACTBO [eATeJbHOCTBIO
yIpaBJeHUH I0CTULUM NpU obsacTHhIX CoBeTax [enyraTtoB Tpyasiiuxcs, opraHusanus jes-
TeJIbHOCTH CyZ0B, PYKOBOJCTBO HOTapUaJIbHbIMU OpraHaMH, OpraHv3anus U pyKoBOJCTBO aJi-
BOKaTypOH, NOATOTOBKA U NepenoJroToBKa KaZ[pOB OPraHOB IOCTUIMH, CYZOB, TPOKYypaTypHhI,
HOTAapHUaTa, aBOKATYypPhbl U apOUTpaXKka, a TaKXKe CHCTEMaTH3alMs U NOATOTOBKA MaTepHaioB
no koaudUuKaluy 3aKkoHojaTeabcTBa benopycckoit CCP.

Ha ocHoBanuu 3akoHa CCCP «O nmpeo6pazoBanuu CoBeta Hapoaubix Komuccapos CCP
B CoBeT MunuctpoB CCCP u CoBeToB HapoaHbix KoMHCCapoB COIO3HBIX U aBTOHOMHBIX PecIy6-
Juk B CoBeTbl MUHHUCTPOB COIO3HBIX U aBTOHOMHBIX peciybynk», Ykasom [lpesuguyma Bep-
xoBHOTO CoBeta BCCP oT 26 MapTa 1946 roga Hapoanbiit Komuccapuat HOctunuu BCCP 661
npeo6bpa3oBaH B MuHuctrepctBo toctunuy 5CCP.

3axio4yeHue. TakuM 06pa3oM, MOKHO CZiesIaTh BbIBOJ, YTO Mepes; OpraHaMU HCTHULUU
CTOUT 3aZilaya He TOJIbKO MOJIHOMPABHOrO y4aCTUs B NPaBOBOM MOJMTHKE TOCy[apCTBa, HO U
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3aHATHA IJIaBEHCTBYIOIET0 NOJIOXKEeHHsI B 06ecriedeHUM 3aKOHONPOEKTHOW U NpPaBOOXpPaHU-
TeJIbHOH JieATeJIbHOCTH. MUHUCTEePCTBY I0CTULMH, CTaBIIEMY BBICIIMM OPTaHOM YINPaBJeHUS B
CUCTEMe OPraHOB U y4YpeXJAeHUH I0CTUIUU CTPaHbl, TPe60BaJOCh NOCTPOUTh CUCTEMY OCHOB-
HbIX IPUHIMIIOB, OTBEYAOLUX BHYTpeHHel npupoze octuuuu. OT Toro, Hackoabko 3ddek-
TUBHO OYAyT peasM30BaHbl OJHOMOYUSA U pelleHbl NPo6JeMbl U 3aJjayd, 3aBUCUT GOPMHUPO-
BaHHe [IPAaBOBOT0 roCyZapCTBa U ONpefe/IeHHOTO IPAaBOCO3HAHUS IPaXKJaH.
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OfHUM M3 BayKHEHLIMX 3JIEMEHTOB MeXaHU3Ma obeclieyeHusl paB U CBOOOJ JUYHOCTU B
JII060M O6LIEeCTBe SIBJSIETCS TapaHTHs NOJyYeHUs 1pruinieckod noMouu. OKas3aBLIKCh B IPO-
6/1eMHOM CHUTyallUd M He UMes CllellMaJbHbIX IOPHUANYECKUX NO3HAaHUU U HABBIKOB, YeJIOBEK
HY>KJlaeTcs B KBaJIMQUIIMPOBAaHHOW NMOMOLIY NpeJCTaBUTe s [JIS OCYLeCTBJEHNUS U 3allUThbl
CBOUX MIpaB U UHTEPECOB.

AKTyaJIbHOCTb HCC/Ie[0BaHUs 00yC/0BJIeHa TEM, UTO rapaHTHpPOBaHHbIE CT.62 KoHCTH-
Tyuuu Pecniybsiku besapych paBa KaXKJ0ro Ha CyZle6Hy0 3allMTy U Ha NoJIyYeHue KBaJlupHu-
LJMPOBAaHHOU 10pHNYECKON NOMOILU HAX0JAT CBOe OTPaXKeHHe B TOM UMCJe B BUJie BO3MOXKHO-
CTU [ieiCTBOBATh B CyZie yepes npejctaBuTens [1].

Llesnb ucciaeoBaHUs: ONPeJeJUTh UCTOPUUECKHE ITAlbl Pa3BUTHUSA CyAeOHOro mpejcTa-
BUTEJIbCTBA B IPaXXAAaHCKOM CY/I0IIPOHU3BO/CTBE.

MaTtepuan u MetoAbl. [Ipy HanucaHuM paboOThl OBIIM MCIOJB30BaHbl: HOPMBI IIPaBa,
Hay4Hble MyOJIMKaLUK, MaTepHUaJsibl Cyle6HON NPaKTUKH, 00leHayYHble MeTO/bl HAy4YHOTO MO-
3HaHUA (AUaJNeKTU4YeCKUH, GOpMabHO-JIOTMYECKUH, UCTOPUYECKNH, CUCTEMHBIM, METO/, aHa-
Ji3a U CUHTe3a, U Ap.).

Pe3yabTaTbl M UX 06CYKAeHUA. UHCTUTYT cyZileOHOro NpejCcTaBUTeNbCTBA 3apOJUICcs
emie B /[peBHeM Pume u gomén no Hac 6Jarojgapsa GuectamuM tpyaam J. [lanuana, M.T. u-
nupoHa, [lonubus, T. CepBus u MHOTUX [2; c. 55]. PUMCKHe 10puCThI cCUUTAIH, UTO JIMILb CY€e6-
Hasd 3alldTa HAaJMYHOI0 NpaBa NpeoCcTaB/isgja eMy HacTosllMe LIeHHOCTh U 3aBeplieHue. Kpo-
Me TOro, AJis1 pUMCKOTO IpaBa Obljla MPUCYLIA TEHJEHIMS HCNO0Jb30BaHUsA GOPMBbI rpakjaH-
CKOT0 cyZe6HOro nmpouecca AJjs1 U3MeHEeH!s1 OTHOLIEHUH MaTepUaJbHOI0 YacTHOTO npasa [3, .
9, 56, 107]. Pumckoe npaBo Tak U He BbIpabOTa/0 YETKUX KPUTEPUEB, KOTOPble HEOOXOUMbI
JL1Sl peryJIMpoBaHUs OTHOLIEHUH, BO3HUKAIOLIUX MeXAy Ipe/iCTaBUTeeM U IPe/ICTaB/IsIeMbIM.

[lepBble yNOMHUHAHUS 0 CyeOHOM MpeAcTaBUTeNbCTBE B JlpeBHel Pycu BcTpevaroTcs B
3aKoHo/iaTe/bHbIX c6opHUKax XV Beka. Tak, no [IckoBckol cyZHOW IpaMOTe NOBEPEHHBIX JIUI]
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