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Cratuctuka BepxoBHoro Cyaa Pecny6simku Benapyck 3a nepBoe noayroaue 2024 roaa
JIeMOHCTPUPYET 3HAYMTEbHYI0 HAarpy3Ky Ha obujue cyabl: 93 153 paccMOTpeHHBIX IpaxJaH-
CKUX JleJla, U3 KOTopbIX 77 571 3aBeplIUIUCh BbIHECEHUEM pellleHUH [1]. ITo moATaNKUBaET K
MOWCKY aJIbTEPHATUBHBIX CIIOCOGOB 3alIUThI IPaXK/JaHCKUX TPaB, CPeiu KOTOPBIX — TpeTelcKoe
cyponpousBoAcTBo. B Pecnybsnke benapych geiictByeT 3akoH «0 TpeTeWCKUX CyAax» OT
18.07.2011 roxa Ne 301-3, HO ero Np¥MeHEHHE OCTAeTCsd OorpaHUYeHHbIM. OJlHa U3 MPHUYUH —
HU3Kasi OCBEJIOMJIEHHOCTb I'pak/JlaH 0 BO3MOXKHOCTH 00OpallleH!s] B TpeTelCcKue Cy/ibl, KaK I0-
CTOSIHHO JIeMCTBYIOLUE, TAK U CO3JaBaeMble MO COrJIALlEeHUI0 CTOPOH JJis pa3pelleHUsi KOH-
KpeTHOrO cropa.

Llesib JaHHOM CTaTbU — U3YYHUTb BO3MOXKHOCTHU U MPEUMYLIECTBA TPETENUCKOr0 CyL0NpPOU3-
BO/ICTBA KaK aJIbTEPHATHBHOTO CII0CO0a 3alMThI IPAXK/JAHCKUX MpaB B Pecny6.inke besapych.

MaTtepuasbl 1 MeTOAbl. MaTepuasaMu UCCAeL0BaHUS i1 JAHHOU CTAaTbU MOCAYKUJIU
3aKOHOJATeNbCTBO Pecny6auku besapych, cofep:kalee HOPMBI, peryJypyloliue AesTesb-
HOCTb TPETEUCKUX CY/I0B, a TaKKe PaboThl Y4eHBIX-IOPHUCTOB 110 MPo6JieMaM, CBSI3aHHbBIM C Jies-
TeJIbHOCTBI0 TPETEWCKUX CYJOB. BblIM MCNOJb30BaHbl CUCTEMHBIM METOJ, METOJ aHaJju3a
1 0000111eHHUA.

Pe3ybTaThl U MX 06cyKAeHUe. CoryiacHo cTaTbe 1 3akoHa «0 TpeTelCKUX CyAax», Tpe-
TEUCKUU CyJ — 3TO OpraHu3alys, KoTopas He BXOAUT B CyAeOHyt0 cucteMy Pecny6siviku Besa-
PYyChb U CO3JaeTCs AJs1 pa3pelleHust ciopa B BU/le NOCTOSIHHO AeUCTBYIOILEr0 TPETENCKOro cyia
WJIM TPeTeNCKOoro cysa, o06pa3zyeMoro no CorJjalieHu0 CTOPOH JJisl pa3pelleHHus] KOHKPETHOTO
cnopa [2]. KntouyeBbIM 3/1eMEHTOM Nepeiayd Aesia B TpeTeNCKUM cy [ sBJsieTcsl TpeTelcKoe co-
rJanieHue, 3aKJl04aeMoe B MTMCbMeHHOU popMe U ompe/ieisilnee HAaHMEHOBAHHE TPETEHCKOTO
cyna, nHGOPMAIUIO O CY/IbsIX, MECTe U SI3bIKe CY/IONPOU3BO/ICTBA. B OT/IMYKE OT 06IIEro cyAa,
rJe NoJCY/IHOCTb ONpe/e/sieTCsl 3aKOHOJaTebCTBOM, CTOPOHBI B TPETEWCKOM CY/I0TPOU3BOJ-
CTBe caMU BbIOMPAIOT CyJ, AJis pa3pelleHus crnopa. ITO CylleCTBEHHOe IPEeUMYIECTBO TpeTe-
CKO¥ GOpMBbI, KAaK ¥ BO3MOKHOCTb BbI6OpA Cy/ieH, YTO MOBBINIAET JOBEPHE CTOPOH K BbIHECEH-
HOMY pelleHUIo.

Cratbha 13 3aKoHa cOJlepKUT TPeOOBaHUS, KOTOpPbIE MPEeAbABASIIOTCA K TPETENUCKUM Cy-
AbsAM. ITO JO/DKHO ObITh GU3NYECKOE JIMI0, KOTOPOe U30MPAETCH UM Ha3HAYAEeTCsd; He UMelo-
Llee 3aMHTEePECOBAaHHOCTU B MCXOJe Jiesla; He3aBUCMMOe OT CTOPOH U JiaBlliee COrJlacue Ha ucC-
noJIHEHUE 00513aHHOCTEeN TPeTeNCKOTOo Cy/IbU.

TpeTeiickuii cyAbsi, pacCMaTPUBAIOIUI CIOP €JUHOJUYHO, J0/>KEH UMETDb BBICIIEE IOPU-
Audeckoe 06pa30BaHUe M CTAXK PAabOTHI N0 IPUAUIECKON CENUATIBHOCTU HE MEHee TPEX JIeT.
Ecsiu fesio paccMaTpuBaeTCs KoJIJIETHaJIbHO, BhllleHa3BaHHbIEe TPeOGOBAHUS NMPEbABIAIOTCA K
npejce/laTe/ 0 COCTaBa TPETENUCKOrO CYy/la, a APYrHe CY/ibU AOKHBI UMeTh J060e Bhicllee 00-
pa3oBaHUE U CTaX pabOThl 10 COOTBETCTBYIOLIEH CIlel[Ma/IbHOCTU He MeHee TpeX JeT [2]. Mu-
HUCTEPCTBO IOCTUIMH Pecnybsinku Besnapych npenoctapisieT CBeIeHUS O TPETEUCKUX CYAbAX,
cocTtaBygwIiue PeecTp TpeTelCKUX CyJeld U MOCTOSAHHO JEeUCTBYIOLIUMX TPETEUCKUX CY[OB.
CorsiacHo AaHHbIM CBefieHUsIM B PeecTp BrutoueHnbl 300 kaHAuaTa B TpeTelickue cyabu. Cpe-
U HUX IOPUCTbI, SKOHOMHUCTHI, UHKEHEPDI, yUUTE/Nb HauyaJAbHbIX KJIACCOB, re0/1e3UCT, GU3UKHY,
COIMa/IbHBIN pabOTHUK, GUIKYJIbTYPHUK, CIIEI[UAJIUCT B OPraHU3aIMH JOPOKHOTO JBUKEHHUS,
a TaKkXKe B 00JIaCTH TPAXKJAHCKOTO CTPOUTENBbCTBA. CTaX pabOThI 3THUX JIUIL 110 CHEeIHaJbHOCTU
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oT 3 10 47 et [3]. B nelicTBytoleM 3aKOHe OTCYTCTBYeT KOHKPETHOE YKa3aHUe Ha popMy mosyde-
HUS COTJIacusl TPeTeMCKOro Cyibu Ha UCNOJIHEHHEe CBOMX 00si3aHHOCTeH. COryIacHO ONBITY APYTUX
CTpaH, TaKoe CorJiacue J0JDKHO ObITh 3apUKCUPOBAHO B MMCbMEHHOM popMe U IPUJIOKEHO K MaTe-
puasaM Jesa. Mbl noJsiaraeM, YTo, ecjivd 3aKOHOJaTe/Ib CYUTAET MOJIydeHue CcorJacus 00si3aTellb-
HbIM, HE06X0MMO YTOUHUTH ero ¢popMy B 3akoHe. OniepaTUBHOCTb — OJHO U3 IPEUMYILECTB Tpe-
TeHCKOro pazéuparesbcTBa. CTaTbhs 26 3aKOHA YCTaHABJIMBAET, YTO [IeJI0 JOJLKHO ObITh pacCMOT-
pEeHO B TeYeHHUe TPex MecslieB C MOMeHTa BO36YX/AeHHsl. ITOT CPOK MOXKET ObITh IPO/AJIEH TPeTel-
CKUM COTJIALlEHUEM [0 OJHOTO roja [2]. B TpeTelckoM Cy/ONpPOU3BO/CTBE YCTAHOBJEH CPOK
HamnpaBJIeHUs U3BeIleHUsI 0 BpEMEHU U MeCTe pa3bupaTesibCTBa — He No3/iHee 10 AHEH, B TO BpeMs
KaK B I'PKJAaHCKOM CYZIOIIPOM3BO/CTBE TAKOIO CPOKA HeT. B TpeTelCcKOM cyJie OTCYTCTBYeT JJOJDK-
HOCTb CeKpeTapsl CyZileOHOro 3acelaHus, a JIML, BeJyliee NPOTOKOJI, Ollpe/iesIsieTcsl CAMUM CYyZ,OM.
B rpaxzaHckoM cyzie NpOTOKOJI MOJIUChIBAETCS He M03/Hee CJeAyHlLero AHA Mocje 3acelaHus,
B TO BpeMs Kak B TPeTEHCKOM CyZe — He MO3JHee Tpex JHel (AJis CJIOXKHBIX Jie]l — He N03/JHee
10 gHen). B TpeTeiickoM cyzie CyA, MOXKET OTJIOXKUTb NPUHATHE pellleHHs] U BbI3BaTb CTOPOHbI
Ha JIONIOJIHMTe/IbHOE 3acefjaHue. B rpakaHCKOM CyZ0NpOU3BO/CTBE /ISl BbISICHEHUS] HOBbIX dak-
TOB WJIM UCCJIe[JOBaHUsI HOBbIX JJ0Ka3aTeJIbCTB BIHOCUTCS ollpe/ie/ieHre 0 BO30OHOB/IEHUH pPa3bu-
paTeJibCcTBa Jiesa 1o cyiecTBy (ctaTbst 292 'K Pecny6sivku Benapycs) [4]. Tpeteiickuit cy g, no-
CJle U3y4eHUs BCeX OOCTOATENbCTB JeJla U BbICAYIIMBAHHSA CTOPOH, BBIHOCUT MOTHBUPOBAaHHOE
peluenue. Copep:xanue CT. 37 3aKOoHa CBUAETEJNBLCTBYET O TOM, UTO K PEIIEHUIO TPETENCKOTO CyAa
NPUMEHSIIOTCS TaKUe e TPebGOoBaHUs, KaK M K pelleHUsIM OOLMX CYJO0B. A, 3HA4YUT, pelleHHe COo-
CTOWUT U3 BBOJHOMU, ONIMCaTeJbHOW, MOTUBHPOBOYHOH M pe30JII0TUBHOM YacTell. BaXKHO OTMeTUTb,
YTO TPeTENCKUM CyJ, BCeTla BBIHOCUT MOTUBUPOBAHHOE pellleHHe, B OTJIMYHe OT OOIIero cy/a, Ko-
TOPBIA MOXET BBIHOCUTH OllpefiesieHus. Tak, IpU YTBEepKAEHUU MUPOBOTO COTJIAaLIEHUS TpeTeu-
CKUM CyJ, BbIHOCUT pellleHHe, NOCKOJIbKY HCIOJHUTEbHBIA JIUCT MOXKET ObITb BblJJAH TOJIBKO
Ha pelleHue CyJa.

Pewienue o6bsIBJISIETCS B 3acejJaHUH TPETENWCKOTO CyJa W BCTyNaeT B CWUJY B JleHb €ro
npuHATUA. Kak ¥ B rpakJaHCKOM NpoLecCyaJlbHOM 3aKOHOZATeJbCTBE, B TPETEHCKOM CyZ0-
IIPOM3BOJCTBE NpPeAYyCMOTPEHA BO3MOXKHOCTb BBIHECEHHH JOIOJHUTEJNbHOTO pelleHus], UC-
IpaBJIeHUsl OIIMOOK M pa3bsACHEHHUA NPUHATOTO pellleHHUs 6e3 U3MeHEHU ero CoJep:KaHHs.
CTopoHBI, 3aK/II04Yasd TPETEUCKYI0 OrOBOPKY, IOHMMAIOT, YTO pellleHHe He MOXKeT ObITh 003Ka-
JIOBAHO MO CYLeCTBY, YTO JieJlaeT ero OKOHYaTeJbHbIM. PelieHUs TpeTencKoro cyzAa J0JIKHbI
HCIIOJIHATBCA J06POBOJIBHO, OHAKO 3aKOH NIpelycCMaTpUBaeT U NPHUHYUTeJbHOE UCIIOJTHEHHE.,
CTopoHa, B 10/1b3y KOTOPOH BbIHECEHO pelleHHue, MOKET 00paTUThCSA B 0011leM CY/ C 3asiBJIeHU-
€M O BblJjlaye HCIOJHUTEJBHOTO JIUCTA Ha NIPUHYAUTE/bHOE UCloNHeHue. [Ipu paccMoTpeHnun
TaKOr0 3asBJIEHUA TOCYAAPCTBEHHBIN CyJ, He BIpaBe MlepecMaTpUBaTh pellleHhe TPETENCKOro
CyJia, 1o cylecTBy. ['paxkjlaHCKOe NpoleccyajbHOe 3aKOHOAATebCTBO NpeAycMaTpUBaeT BO3-
MO>XHOCTb 002ka/IoOBaHUA pellleHHd TpeTelckoro cyfa. CTopoHa, KoTopasl He COrJIacHa C pelle-
HHUEM, MOXKeT 00paTUThCA B palOHHBIN (TOPOJICKOM) Cy/ C 3asBJeHHEM 06 OTMeHe pelleHHUs
TpeTelckoro cyfa. Takoe 3asiBJieHHE MOXET ObITh IOIaHO B TEYEHUE TPEX MECALLEB C MOMEHTA
NOJIy4YeHUs1 OCIIapUBAaeMOro pellleHHs. 3asBjeHHe 00 OTMeHe pelleHUs TPeTeNCKOoro cyza
JLOJIKHO OBITh PAaCCMOTPEHO CY[0M He MOo3/Hee 0JHOro Mecsua. Takoe 3asiBjieHHe paccMaTpHU-
BaeTcs B CyZle0HOM 3ace/JaHUH, O YEM U3BEIai0T CTOPOHHBI.

PelreHue TpeTeickoro cysia MoKeT ObITb OTMEHEHO, €CJIM CTOPOHA, NoAarlias 3asaBJie-
HUe, IpeJlOCTaBUT Jl0Ka3aTeJbCTBa, YTO: 1) TpeTelcKoe corJalleHue HeJeHCTBUTENbHO U3-3a
HapylIeHUH 3aKOHOaTe/bCTBA; 2) 0/lHA U3 CTOPOH He Obljia yBeJOMJEHA O BpEMEHHU U MecTe
pasbupaTesbCTBA UM He UMeJia BO3MOXXHOCTH Peain30BaTh CBOU MPaBa; 3) pelleHue BbIHeCe-
HO IO CIIOpY, He OXBaueHHOMY COrJIalleHWeM, WM KacajoChb BONPOCOB 3a €ro IpejeJamy,
Y B 3TOM CJly4ae MOXeT ObITb OTMeHeHa TOJIbKO COOTBETCTBYIOIAsA YacTh; 4) cocTaB cyJa WK
NpOLeCcC He COOTBETCTBOBAJIM TPeOOBAHUSM 3aKOHO/ATEJ/bCTBA, PErJiaMeHTy WJIM corJalle-
HUIO0; 5) He ObLJIM YUYTEeHbI BAXKHbIE 06CTOSATENbCTBA, HEU3BECTHBIE OJHON M3 CTOPOH; 6) CyZ0M
ObIJI0O YCTAHOBJIEHO, UTO J0Ka3aTe/bCTBA ObLIM JIOKHBIMH WJIM NMOJJeJbHBbIMH, YTO NPUBEJIO
K He3aKOHHOMY pelieHUI0. [Io pe3ysibTaTaM pacCMOTpeHUs 3asBJEHUs CyJ, BBIHOCUT OIlpeje-
JieHHe 06 OTMeHe Uik 06 0TKa3e B OTMEHE pellleHHs] TPeTelCcKoro cya.
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3akio4yeHue. TpeTelickoe CyL0NPOU3BOACTBO MPELOCTaBASET ajJbTepHATUBY rocyJap-
CTBEHHBIM CyJaM IIpY paspelleHUH TpaxAaHCKUX cnopoB. OHO 06J1ajlaeT NpeuMyllecTBaMHu:
KOHQUJeHLIUAIbHOCTb, TUOKOCTb, BO3MOXXHOCTb BbIOOpa KBaJW(UIMPOBAHHBIX CyZeH, 6ojee
ornepaTHMBHOe pa3pelleHUe cCopoB. /IS yCclellHOro pa3BUTHS TPETENCKOro Cy0NpOM3BOACTBA
Heo6X0MMO Ipex/ie BCero npoBeJieHUe paboThl N0 pa3bsCHEHHUIO JeMCTBYIOLEr0 3aKOHOAa-
TeJbCTBA O [JeATeJbHOCTH TPETEeNCKUX CYJOB U BO3MOXXHOCTAX TPETEUCKOro NpaBOCYAUS.
B nesnoM, TpeTelickoe CyZONPOU3BOJCTBO UMeeT NOTeHLUaa JJid AaJbHEWIIero pasBUTHUA U
npuMeHeHus B Pecniy6sinke besapych.
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[Tog MexlyHAapO/HBIMU MepeBO3KaAMHU CJeJlyeT MOHUMATh JiIF0Oble MepeBO3KH MOPCKHUM,
BO3/yILIHBIM, aBTOMOOU/IbHBIM HJIM >KeJe3HOJLOPOXKHbIM TPaHCHOPTOM, NMPU KOTOPbIX MECTO
OTIIpaBJIEeHUs] U MeCTO Ha3Ha4YeHUsl, BHe 3aBUCUMOCTH OT TOr0, UMEIOTCS JIM NePEPHIB B Nepe-
BO3Ke WJIM Nleperpys3Ka, pacrnoJioKeHbl Ha TEPPUTOPHUU PAa3HbIX rOcyapcTB [1].

B HacTosi1ee BpeMs Mpo6JieMbl IPABOBOTO PeTyJIMPOBaHUS OTHOIIEHUH B chepe Mexy-
HapOJHbIX NepeBO30K rpy30oB B Pecny6.inke Besapych BbipaXkeHbl B HEJOCTATOYHO 3P PEKTHUB-
HOM INPaBOBOM PEryJIMPOBAaHUHU [esITeJbHOCTH CyO'beKTOB BHELIHETOPIOBOH [JesTeJbHOCTH.
AKkmyasbHOCMb AAaHHOUW TeMbl 3aKJII0YaeTCsl B HEOOX0AMMOCTH Bbl/ieJIeHUSI HEJJOCTATKOB Mpa-
BOBOTO PeryJIMPOBaHUSI MeX/IyHApO/IHbIX MepeB0O30K Ipy30B B Pecny6suke Benapychk ¢ yesavro
BbIHECEHMUSI MTPeIJI0KEHUH 110 UX COBEPLIEHCTBOBAHUIO.

MaTtepuan u MetoAbl. MaTeprasoM HcCae/0BaHUS SBASAIOTCA JeUCTBYIOLIMEe HOpMa-
THUBHbIe IpaBOBble aKThl Pecny6inku Besnapycek. [Ipy HanmMcaHUW CTATbU UCIOJIb30BAIUCH Ta-
KHe MeTO/bl HCC/Ae[JOBAaHHWs, KaK aHa/IuM3 W CHHTe3, AeJyKUUs W HHAYKnus, GopMasbHO-
IOPUANIECKUN METO[.

Pe3yabTaTbl M MX 06CYyXKAeHMe. PaccMOTpHUM HeJOCTaTKM HOPMAaTUBHO-NPABOBBIX aK-
TOB, PETYJUPYIONUX BOMPOCHI MEXAYHAPOJHBbIX NepeB0O30K rpy30B B Pecnyb6smke Besapyce.
HepocraTtkamu 3akoHa Pecny6uavkm benapych «06 aBTOMOOGHUJIBHOM TPAHCIOPTE U aBTOMO-
OUJIbHBIX MIEPEBO3Kax», KOTOPBIXA peryJMpyeT OTHOIIEHHUs], BOSHUKAKILNE IPH OPraHu3aluu 1
BBINIOJIHEHUW aBTOMOOWJIbHBIX MEpPeBO30K, a TAaKXKe MNP BbINOJHEeHUU (OKa3zaHUU) paboT
(ycayr), cBS3aHHBIX C TAKUMU MepPeBO3KAMH, IPU 3TOM /Jlesiasd UCKJIIYeHUe /I psfia TepeBo-
30K, IlepeyeHb KOTOPbIX HAUMHAETCs C BHYTPUPECTYOJIMKAHCKUX aBTOMOOUJIbHBIX MTEPEBO30K
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