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OpHa 13 BaKHeHIIUX 3a/a4 rocyZapcTBa U o61ecTBa — 3aliuTa IpaB U 3aKOHHBIX UHTe-
pecoB rpax/jaH. JInua, copeplIMBIIYe IPAaBOHAPYIIEHUS, OCY>K/ eHHble U NIOHeCIINe HaKa3aHHue,
CTaBllMe Ha MyTh UCNPABJEHNS, UMEIOT NPAaBO BEPHYTbCA B COCTAB 3aKOHOIOCJIYIIHOIO 0611e-
CTBa, NPOJOKUTh CBOI TPYAOBYIO JlesiTeJIbHOCTb. BMecTe ¢ TeM, rocyjapcTBy Heo6Xx0JUMO
006ecrne4YuTb 6e30MacHOCTb IPaX/aH CTPaHbI OT IPOTHUBONPABHBIX NIOCAraTe/bCTB HAa UX KU3HB,
3/l0pOBbE U UMYLIECTBO B CJy4yae PeLUJUBHOrO OBeJeHUs ONpe/ie/IeHHbIX JIUL,. Takoe IpaBo-
BOe€ sIBJIeHHEe KaK aMHHUCTHSI JJO/KHO COOTBETCTBOBATh JJaHHBIM TPEOOBaHUSIM.

Llesnb UccieoBaHUA — IPOAHAJIM3UPOBATH NMOATOTOBKY, IPOLecC 00'bABJIEHUA aMHUCTUHU
B besapycu B cBsi3u ¢ 80-1eTHEM 0CBOOOXKAEHUS OT HEMEI[KO-PALIUCTCKUX 3aXBaTUUKOB.

MaTepuaa 1 MeTOABI. MaTepuasoM s MCCIeJOBaHUSA NOCAYKUJIM 3aKOHOAATebCTBO
Pecny6siuku Besnapych, HayyHble MyO6/JMKaLUK U MaTepUasbl CpeACTB MaccoBod WH$oOpMaLuu
10 TeMe UCCie[oBaHusA. MeTo/Ibl MCC/IeIOBAHUSA: aHA/IN3, CHHTE3, ONKCcaHue, 060611eHHE, Gop-
MaJIbHO-IIPaBOBOM, CPaBHUTE/IbHO-IIPABOBOM.

PesyabTaTel M MX 06cy:xaeHue. B benapycu B 2024 roay ocyliecTBjieHa aMHUCTHSA
OCYXK/IEHHBIX B CBfI3U C TaKOH NaMATHOM AaToH, kak 80-seTue ocBob6oxgeHus1 besapycu ot
HeMelKo-QallUCTCKUX 3aXBaTYMKOB. C y4eTOM 0COOGEHHOCTH JAaThbl M APYTUX acleKTOB aMHMU-
CTHS1 UM€eeT CBOM 0COOEHHOCTH.

[Ipexze Bcero, nokasaTe/JbHO COCTOSIHME NPECTYNHOCTU B beslapycu HakaHyHe 3allJlaHU-
poBaHHOU aMHUCTHH 2024 roja. MOXKHO KOHCTAaTUPOBaTh, YTO KPUMHUHOIeHHAs: 06CTaHOBKA B
Beslapycu HopMasibHasi, HeT Ype3BblYalHbIX cUTyalui. Tak, 3a HOBOroJHUe Npa3JAHUKHU COBep-
11eHO Bcero 9 npaBoHapylleHUH, U3 HUX — HU OJJHOTO TSKKOIo. AHaJIOTMYHOM Obljla CUTyalus U
BO BpeMsl MacCIITAaOHbIX MAaCCOBBIX MPA3/IHOBAHUN B CTpaHe. 32 BpeMs 6eI0pyCCKO-POCCUMCKOTO
dopyma, npoBogrmMoro B utoHe 2024 roga B Buteb6cke, u «CaBsiHCKOTro 6a3apa» — He BO30YK/IeHO
HU OJTHOT'0 YTOJIOBHOTO JieJia. B cuity BhlllleHa3BaHHOTO MOXKHO rOBOPUTH 00 3pdeKTUBHOM pabo-
Te CUJIOBBIX CTPYKTYD, KaK B OIIEPATUBHOM IIJIaHE, TaK U B IPOQUIAKTHKE TPaBOHAPYLIEHUM.

[TokazaTe/lbHO U HEBBICOKOE KOJIMYECTBO 3aKJ/II0UEHHBIX B pacyeTe Ha KOJIUYEeCTBO XKUTe-
Jel — u3 6oJiee yeM 40 TBICSY MECT, MMEIOIIMXCS B MECTax JIMIIEHUs] CBOOO/bI, ITOJIOBUHA He
3anoJsiHeHa. [IponeHT 3aK/II04eHHBIX NOCTOSHHO yMEHbIIAeTC .

3a npoluleAlre roJbl yAaa0cb CHHXpOHU3UPOBATh CyAebHO-paBoBble pedpopMbl B Poc-
cuu U besapycu. [Ipy aToM u3b6exasy NpssMOro KONMPOBaHUSA 3apyOeKHOT0 ONbITA B CO3JJaHUU
HalMOHAJbHOU MOJie/IM NMPaBOCYAUA U NPUHAJU Mephl 110 yCOBEPIIEHCTBOBAHUIO, y/elleBJle-
HUIO YIPOILEHUIO CYyAeOHbIX CUCTEM.

B auBape 2024 roga c yyactueMm ['JiaBbl rocyiapcTBa NpoOBeJleHO COBElllaHUe 110 BOMIPOCaM
COBEepLIEHCTBOBAaHUS 3aKOHOAATeJbCTBA 00 YrOJI0BHON OTBETCTBEHHOCTH. Peub 1J1a 0 BaXkKHO-
CTU MOJAJEPXKKHA OCTYHHUBILIMUXCS, B YACTHOCTH, O TOM, YTO Ha KOHTpPOJIE JOKHO ObITh TPY/O-
YCTPONCTBO JIUL, OCBOOOXKJEHHBIX 0 aMHUCTHUM. [Ipe/iyioxKeHO BHUMATEJIbHO U3YYUThb COCTaB
JIUL, IpeJoJiaraeMbIX K aMHUCTHUH; 06paTUTh BHUMaHUe Ha BO3MOXXHOCTb yMeHbIIeHHUsI CpoKa
3aKJIOYEHUs] MHOTOZETHBIM U HE JIMUIEHHBIM POAMTEJbCKUX MPAB MAaTePsIM, OCY>KAEHHBIM 3a
yOUHUCTBO WJIM IPUUUHEHHUE TSKKOTO TEJECHOTO NOBPEXKIeHH s, MOBJIEKIIEro CMEPTh, 6€3 OTAT-
YawIux 06CToATEeNbCTB [1].

Bce Bhllle Ha3BaHHbIe IPUYUHBI 00y CIOBUJIN BO3MOXKHOCTD U 11€J1eC000Pa3HOCTh B CBSI3U
C MaMsATHOM AAaTO¥ MOATOTOBUTh U MPOBECTH aMHUCTHUIO B CTPaHe.
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AMHuCTUM B Besapycu npoBOJsATCA B COOTBETCTBUM C HallMOHAJbHbIM 3aKOHOJATeJlb-
cTBoM. HanloHa/IbHOe 3aKOHOJATeNbCTBO B JJAHHOW cdepe CTPOUTCA € yYETOM MEXIYHapoJ-
HOI'O IIpaBa U OMNbBITA, XOTA INPUHATO CYUTATh, YTO YTrOJOBHOE U YrOJIOBHO-UCIIOJHUTEJBbHOE
paBo TpyAHee BCEro NoJABepPrarwTCs MMIJIEMeHTAaLlUM HOPM MeXJyHapoJHoro mnpasa. Tak, B
Jexnapanus u [lnaH geficTBUN «Mup, IpUrofHbIN JJis leTel», IPpUHATbIE pe3oJroluen S-27/2
Ha crelMajabHON ceccuu ['eHepanbHON Accam6sien OOH 10 masa 2002 r. yntaem B 1. 23: «Ilpe-
c/leloBaTh B CyZleOHOM MOps/Ke TeX, KTO HeCeT OTBETCTBEHHOCTb 3a FeHOLU/, NPecTyIJIeHUs
IPOTHUB YeJIOBEYHOCTH M BOEHHble MPEeCTYIlJIEeHUs] U UCKJIIYUTb, I'Zle OHO BO3MOXKHO, TaKue
NPEeCTyIJIEHUS U3 M0JI0KEHUN Y 3aKOHOB, KaCalIUXCsd aMHUCTUNY [2].

2 ntogig 2024 r. [Ipe3upeHT Pecny6siuku besapych nognvcan 3akoH Pecniyosmku benapych
Ne 192-3 «06 amuHuctuu» B cBsA3u c 80-yseTHeM 0CBOGOXAeHUs bBesapycu oT Hemelko-
dbalmmncTcKuxX 3aXBaTYMKOB (fajiee — 3akoH) [3]. AMHUCTHSA NMPOBOAUTCS B OTHOLIEHUU TaKUX Ka-
TEropuil JIUL, KaK HecOBepIleHHOJIeTHHe, 6epeMeHHble KeHILMHBI, XKEHIMHb] U OJJUHOKHE MYXK-
YUHBI C IeTbMH /10 BOCEMHA/ILATH JIeT, IeHCUOHePbl, UHBaIuAb! | v I, 60/1bHBIE TyOepKy1e30M U
OHKOJIOTUYECKUMU 3a60JIeBAaHUSMUY, JIMIQ, IOCTPaJaBIiKe oT KaTacTpodsl Ha YAIC, siu1ia, moty-
YUBILIME paHEeHUs WM 3a60/ieBaHUs B epPUOJ, BOEHHOM CIy»Obl WM CIY»KObl B BOEHU3UPOBaH-
HbIX OpraHM3anuax. Takke OT Haka3aHHUA OCBOOOXJEHbl OCY:KJeHHble K apecTy. Pelenue o
IIpUMeHEeHHWH aMHUCTUY IPUHMMaJIOCh B OTHOLIEHHUH KaXK/0T'0 JINLA UHAVBUAYAJIBHO.

B 3akoHe Ha3BaHbI YCJ0BUSL 0CBOOOXK/I€HHUSI OT HaKa3aHUs YCJIOBHO Ha He OTOBITYIO 4acTh
HaKa3aHMUs; YCJA0BUs 3aMeHbl HaKa3aHusl B BU/le JIMILIeHUs CBO60/bl 60Jiee JIerKUM HaKa3aHUueM
1 0CBOOOXIEeHNS OT HaKa3aHUsA B BUJe apecTa Ha YCJIOBUAX 0CBOOOXK/EHUA OT HaKa3aHus 4da-
cTU4HO. Ha ocHOBaHMHU cT. 9 3aKoHa CyJ MOKeT YaCTUYHO OCBOOOJAUThL OOBUHSAEMOIO OT HaKa-
3aHUs B BU/le orpaHUYeHust cBob6opbl (Ha 1 roa) [3].

[Tostyyun oTpaxkeHue B 3aKOHe U NepeyeHb UL, (CT. 12), KOTOPbIX aMHUCTHS HE OXBAThbl-
BaeT. B cT. 17 3akoHa cofep:KUTCs llepedyeHb JIUL, KOTOPBIM CPOK COKpalleH B NOpsJKe TOMHU-
JIOBAHHUA UJIM aMHUCTUH.

Ct. 20-21 3akoHa ompeje/uiu NOPSIAOK MOCTIEHUTEHLIMAPHOT0 NMOBeAEeHUs AJiS psja
vl B cT. 22 Ha3BaHbI OpraHbl U YYpeXkJeHHsl, Ha KOTOpble BO3JIOXKEH MOPAAOK HCIOJHEHUA
HacTosLero 3akoHa.

B aBrycte u ceHTs16pe 2024 r. ['1aBa rocyapctsa JBax /bl HOAIMCHIBAI YKa3 0 TOMUJIO-
Banuu 30 JiuraMm, 3aTeM eige 30 JnIaM - y9acTHUKaM npoTecTHOro ABmxeHus 2020 roxa. 06-
palaeT Ha ce6s1 BHUMaHMe TO, YTOObI U3 MeCT JIMIIEeHNUA CBOOO/AbI BBILIJIM MHOIOZeTHbIE PO U-
TeJIY, KOTOpble CMOIJIM BOCCOeMHUTBCA CO CBOMMHU JleTbMU. PaboTe crenaiu3upoBaHHOMN KO-
MHUCCHUU IpeJliecTBOBasa TUATelbHasi paboTa ¢ MaTepyaJaMH YroJIOBHBIX JieJl, MaTepHalaMy,
CBSI3aHHBIMU C NOBeJEHHUEM 3aKJ/IOYEHHbBIX JIML B MecTax JiMLIeHUs1 cBo6o/bl. ['1aBa rocyaap-
CTBa COIJIACUJICA C pe3yJibTaTaMU paboThl CleliaTu3MpOBaHHON KOMHUCCHUH.

Jlo HacToAIero BpeMeHU B NIPaBOBOM TeOPUM U NpaKTHKe COXpaHsieTcsa NpobJseMa peryJiu-
POBaHHsI NPAaBOOTHOLIEHUH, CBSI3aHHBIX C 0CBOOOXKAEHHEM OT HaKa3aHHs B CBSI3U C aMHUCTHE.

B Besapycu nocsegHve aMHUCTHM TPOoBOAXINCH B 2019 rojly B cBsI3U ¢ 75-/1eTHEM OCBO-
6oxaeHuss bemapycu oT HeMenko-palmlMCTCKUX 3axBaT4YukoB U B 2020 roay B cCBA3U
¢ 75-netuem IloGenn! B Bennkoit OTedyecTBEHHOH BOIHE, B CBSA3U C /lHEM HApOIHOTO €UHCTRA,
KOTOpbI oTMeuvaeTcsl 17 cenTs16ps c 2021 roaa.

CoBpeMeHHbIe MPABOBe/bl MPUAEPKUBAIOTCA TOYKU 3pPEHUSI, YTO NPUMEHEHHE aKTa 00
aMHHUCTHUH JI0JDKHO OBITh OAHOOOPA3HBIM, YTO B ONpe/ie/IeHHON CTENEeHH MO03BOJIMT COBJIIOAATh
NOPAAOK NpaB NOTepIEBLIEro, U B TOXe BpeMs COOJIIOJATh MpaBa pakJaH, OKa3aBIIUXCS B
NPOTHUBOIIOJIOKHOU CTOPOHE 3aKoHa [4-6]. CobtoZieHre NpaB U 3aKOHHBIX HUHTEPECOB rPaXkKJaH
YKDPENUT Bepy B 3aKOHHBIN U ClIpaBeAJUBbIN CyJ, UCXOAALMH U3 COBJIIOAEHNS IpaB yesloBeKa U
rpakJlaHUHa, a He U3 XKeJIaHUsl BOIJIOTUTb KapaTeJbHY0 QYHKIMIO C/1e/ICTBEHHbIX OPTraHoB.

3akiuo4yeHue. HecMoTpsi Ha 0iHOOGPA3HOCTh NPOBEAEHUS] aMHUCTUHN MOCJAEJHUX JIET B
Pecny6siuke beslapych, BbICKaXKeM MBIC/Ib O TOM, YTO aMHUCTHUM Pa3HbIX JIET UMEIOT CBOU 0CO-
GEHHOCTH. ITH 0COGEHHOCTH IpeJionpeiesieHbl 3HAYUMOCThIO 1aThl, K KOTOPOW OHU MpUypoye-
Hbl, KDUMHUHOT€HHON 06CTAaHOBKOW B CTpaHe, KAK HAKaHYHE aMHUCTHH, TaK U MOCJE, KoJude-
CTBOM paccMaTpUBaeMbIX JieJl, BHUMaHUeM K COLUaJIbHOMY (CeMeHHOMY) MOJIOKEHUIO OT/eJlb-
HbIX KaTeropuy rpaxiaH, COCTOSIHUEM 3aKOHO/AATeJIbCTBA.
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AKTyaJbHOCTb TEMbI 00YCJI0BJIeHA MAacCOBBIM BbI€3/[0M 3a TPAHUILY JIUII, UMEILUX aJIH-
MeHTHbIe 06513aTeJIbCTBA 10 OTHOILIEHHIO K CBOUM HECOBEPLIEHHOJETHHUM JeTsM U Npo6JieMoit
B3bICKAaHUs aJIMMEHTOB C TaKuX Jivl. llesb vcciieloBaHUSA: UCCEeJ0BATh OCHOBHbIEe HOPMATHB-
HO-TIIPAaBOBbIe aKThbl, peryJMpylolie aJiMeHTHble 00513aTe/bCTBA 10 OTHOIIEHHUIO K HECOBep-
[IEHHOJIETHUM JIeTSIM B MeX/JYHapOJHOM IIpaBe.

MaTtepuaa 1 MeToAbl. B JaHHON pa6oTe ObLJIM UCIOJb30BaHbl: KojeKkc o 6pake U ceMbe
Pecny6si1uku Benapych, KoHBeHIUs1 0 MeXAyHAapOAHOM NOPsAKe B3bICKAaHUS aJIUMEHTOB Ha Je-
Tel U UHBbIX GOPM COJlepKaHUSI CEMbH, a TAKXKe Hay4YHble paboThl YYeHbIX. B paboTe ucnosb30-
BaJIMCh 06IleHayYHble METO/ bl TO3HAHUS — AHAJIM3 U CUHTE3, a TAKXKe YaCTHO-Hay4YHbIe — Hop-
MaJIbHO-HOPUANYECKUI U CPaBHUTENBHO-IIPABOBOM.

Pe3ybTaThl M UX 06CyKAeHUe. PoauTen HeCOBEPIIEHHOJIETHUX JleTell 06513aHbl QU-
HaHCOBO MX 06ecredynBaTh. ITO 3aKperieHO B Konekce Pecniy6inku Bestapych o 6pake v ceMbe
[1]. Eciu mama uiu MaMa He KMBYT BMecCTe C peGeHKOM U O/IUH U3 HUX He YKeJlaeT y4acTBOBaTh
B CO/IeEp>KaHUM ChlHA WJIM JI0UePH, CPeJICTBA HA UX COJiepKaHUe (aTMMeHThl) B3bICKUBAIOTCA C
poauTesel B cyaebHom nopsake [1].

Ec/iv BbISICHAETCS, UTO POAUTENb, 06513aHHOCTh KOTOPOTO 3aKJIIYAETCS B BBIIJIATE alH-
MEHTOB, HaXOJAUTCS 32 IPaHULEN, UCTIOJHHUTEJNbHBIA JJOKYMEHT BO3BpAILAETCs B3bICKATEJIIO.
JTo He0O6XOAMMO [AJisl TOTO, YTOOBI OH MOT NPEAbSBUTb €ro B COOTBETCTBYIOLIMX OpraHax
MHOCTPAHHOTO roCcyZlapCTBa. B ciydae, eciin Ao/DKHUK paboTaeT U )KUBET 3a npejiesaMmu bena-
pycH, B3bICKATeJb MOXET 06paTUThCS B CyJ, [0 CBOEMY MECTY »KUTEJIbCTBA UJIH M0 MECTY KH-
TeJIbCTBA JOJ/DKHUKA. [loICyIHOCTD /e, CBA3aHHBIX ¢ MHOCTPAHHBIMU TPaXKAaHAMU WM JIUIA-
MU 6€e3 IPaK/JJAHCTBA, a TAKXKE C y4aCTHEM CTOPOH, MPOXKUBAIOIIUX 32 TPaHUIIEH, ONpe/iessieTcs
3aKOHO/aTebCTBOM Besapycu, eciu HHOe He PeAyCMOTPEHO MEX/YHAPOAHBIMH COTJIAllleHH-
SIMM WJIM TUCbMEHHBIMH JIOTOBOPAMH.

[Iporecc B3bICKAaHUS aJIUMEHTOB 3aBHUCUT OT 3aKOHOB CTPaHBbI, I'/le HAXOAUTCS MJIaTesb-
muk. Ecim mexay Benapycbio M 9TOH CTpaHOH CyLeCTBYeT COTJIAlleHWe O COTPYAHUYECTBE B
06J1aCTH TPAKJAHCKUX JeJl, TPOIeCC 3HAYMUTEJIbHO YIpolaeTcd. B MpoTUBHOM ciy4yae B3bICKa-
HUE MOXET CTaTh CJI0KHOH 3aauel. [lo 2018 rosa Bo3HUKAIN HEKOTOPbIE CJI0KHOCTHU C B3bIC-
KaHHEM aJIMMEHTOB C JIML, KOTOpbIe MPOXHUBAKOT B JipyroM rocygapcrse. Ho 1 utonis 2018 roga
Benapych npucoeguauiace Kk KOHBEHIUM 0 MeX/yHApOJHOM MOPsJKE B3bICKAHHS aJIUMEHTOB
Ha ZieTed U UHBIX popM cosiepkaHus ceMbU. Ee moanucanu okosio 40 cTpaH. 3TO, 6€3yCJI0BHO,
CTaJsIo GOJIbIIUM LIAroM JIJIsi Hallled CTpaHbl B pa3BUTHH 3aKOHOAATEIbCTBA, Kacarllerocs 3a-
IIUThl UMYIECTBEHHBIX NPAB AeTeH.
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