Hble BBICTYIJIEHUS, JOBEpUTENbHbIe 6ece/ibl, MPe0CTaBJIeHUE KONUH WU BBITUCOK U3 JOKY-
MEHTOB 00 YCBHIHOBJIEHHH, OCTABJEHHE TAKHUX JOKyMEHTOB 0e3 MPUCMOTpa, HecoOJI0/ieHue
NpaBuUJ UX Nepeayd WM TPAHCIOPTUPOBKHU U Ap. [2]. Be3ycioBHO, pa3rauieHue TalkHbI YCbI-
HOBJIEHUS HapyllaeT UHTEPeChl YChIHOBUTEJEH U YChIHOBJIEHHBIX JleTel, HAHOCS NP 3TOM MO-
pasIbHBIA Bpesi 06eMM CTOPOHAaM W C03/laBasi HEKOTOpPbIe Mperpajibl B Mpoliecce BOCHUTAHMUS.
OZHaKo Ha MPAKTHKe K 3TOMY BONPOCY OTHOCATCS MO-pa3HoMy. Tak, corJiacHO MHEHHIO MHOTHX
[ICUXO0JIOTOB, pe6EHOK JI0/KEH 3HATh O TOM, YTO OH YCHIHOBJIEH U YeM paHbllie 3TO OyJAeT che-
JIaHO, TeM Jy4llle. ITO CBA3aHO C TE€M, UTO C BO3PACTOM eMy OyJieT TpyAHee NPUHATh HHPopMa-
IIUI0 06 YCHIHOBJIEHUH, A YCHIHOBUTEJIAM — CJIO’KHEe BO30GHOBUTD JIOBEPUTEJIbHbIE OTHOILIIEHUS
¢ HUM. CTOUT OTMETHUTb, YTO YChIHOBJIEHHBIH peGEHOK M0 JJOCTHXKEHUU COBEPILIEHHOJIETHS WU
B cJly4yae NMpUoOpeTeHHUs JeeCliOCOOHOCTU B MOJIHOM 00'beMe BIpaBe MOJIyYUTh CBeJIEHUS, Ka-
carolyecsl ero yChIHOBJIEHUs], B Cy/ie, BbIHECIIeM pellleHre 00 YChIHOBJIEHUH pebGeHKa, opraHe,
PETUCTPHUPYIOIIEM AKThI T'PAXKAAHCKOTO COCTOSIHHS, M0 MECTY HAaXOX/JeHHUs 3alucu akTa o6
YCbIHOBJIEHUH UJIM OpPTaHe ONEKH U MONEeYUTENbCTBA 10 MECTY XKUTEe/IbCTBA yChIHOBUTEJIEH.

3akiuo4yeHue. TakuM 06pa3oM, JajibHelllee COBEPLIEHCTBOBAaHHE 3aKOHOJATEJbCTBA,
PeryJUPYIOIIEr0 BONPOCHl TAWHBI YChIHOBJIEHHUS, 6yZeT ClIOCO6CTBOBATHL 6oJiee 3pPeKTUBHOMY
obecrneyeHHUIO NpaB pebeHKa.
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TEHOLIM/I BJIACTEW MbSAHMBI B OTHOILEHHUU HAPOJIA POXUH/IKA
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KitoueBble cioBa. 'eHouw, mpecTyrjieHWe, KOHBEHIIUS, HAaKa3aHWe, MeXAYHapoaHOe
NpaBo, HAllMOHAJIbHOE MPABO, OTBETCTBEHHOCTb.

Keywords. Genocide, crime, convention, punishment, international law, national law, re-
sponsibility.

W3yyeHue Bompoca 0 TeHOLU/IE U ero NMpeIOTBPAIleHUU SBJISETCA KpalHe BaXKHBIM B CO-
BpeMeHHOM Mupe. ['eHOIU - OHO M3 CaMbIX TSDKKUX HapylLIEHUH MpaB 4yesioBeKa. BrisiBaeHue
NPUYYH, TIOCJEJACTBUHA U MEXaHW3MOB COBEPIIEHUS NMPEeCTYIJIEHHH IeHOLMJa MOMOTraeT GoJiee
3pdeKTHBHO 6OPOTHCSA C HUM. PaccMOTpeHUe ciiydyaeB reHoI|/la B COBpEMEHHOM MUpe M03BOJIS-
€T BbISIBUTb NAaTTEPHBI U GAKTOPHI, CIOCOGCTBYIOIIME BOSHUKHOBEHUIO TAKUX Y?KACHBIX COOBITHH,
[OMOTaeT pa3pabaThIBaTh CTPATeruu NpeJoTBpallleHUsT TeHOIU/a, VKPEIJIEHHs MpPaB YyeJIoBeKa
Y CO3/]aHHS MEXaHW3MOB 3alUThl HAaceJeHUs OT MOAOOHBIX IpecTyiieHui. [loaTomy oco6o ak-
TyaJIbHBIM SIBJISIETCS M3yYeHHEe BOIIPOCa O TeHOLU/E, CJIYYaeB ero COBEPIIEHUS, PETYJIUPOBAHUU
B 3aKOHO/IaTeJIbCTBE CTPAH U Ha MEeX/IyHapoJHOU apeHe. B 3Toi paboTe 6yAeT NpoBe/ieHO Jie-
TaJIbHOE U3y4yeHue PaKTOB COBepIIeHH IPECTYIJIEHUH reHOI[1/]a B COBPEMEHHOM MHUPE.

MaTtepuaa u MeToJbl. MaTepuasioMm BbicTynaroT KoHBeHIMsS O NpeAynpex/eHud mpe-
CTYIJIEHUS] TEHOLM/IA M HaKa3aHHUs 3a Hero, a TakKe UHble MeX/yHapoAHble aKThl. [ 1oCTH-
YKeHUs MOCTaBJIEHHOM 11eJTH, KaK OCHOBHOW METO/] UCII0JIb30BaJIC aHAJIM3 MPABOBbIX JIOKYMEH-
TOB, HALIMOHAJILHOTO 3aKOHO/IATe/bCTBA, ApXUBUPOBAHHBIX JJAHHBIX.

Pe3y/ibTaThl U UX 06CYKAeHMe. [Ipo6JieMa pesIMrio3HbIX U MEXKITHUIECKUX KOHQJIUKTOB
B MHUpe BCTpedaeTcs 4yacTo. B MbsgHMe caMbIM MacIITaOHbIM U JIOJTOCPOYHBIM KOHMJIUKTOM SIB-
JisleTCs KOHQJIMKT POXUH/IKA, BCIIBIXHYBITUN U3-3a PEJIUTHO3HBIX U COIUAIBHBIX PA3JIUYNH MeX-
Iy OYAAMCTaMH apaKaHIAMH, COCTABJISTIOIIMMH OOJBIIYI0 4YacTh HaceJeHHs ITaTta PakxaiiH,
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Y MyCyJIbMaHaMH pOXUH/Ka. Poxu/pka - MOTOMKHM apabCKUX TOProBLEB, IepeceUBLIMEcs B
MbsiHMy BO BpeMeHa GPUTAHCKOIO BJIaJblYeCTB, 3THUYECKasa TpyIna, NpoXKKBalollasi Ha ceBepe
mrata PakxaliH. CaM TepMHUH NPOMCXOAUT OT OAHOMMEHHOI0 Ha3BaHUs BOEHHO-NIOJUTHYECKOTO
ABkeHUs 1950-X rofi0B, CTABSIIETO 1Ie/1bI0 aBTOHOMHIO MyCY/JIbMaHCKOT'O PErMOHA.

KoHdsukT Havyascs enje B nepuoj, Bropoit MupoBoi BoiiHbI: «B 1942 roay mpouso-
1IJIa «paKXalHCKasl O0MHA» MeX/y POXUH/PKA U apaKaHL@MU-0YAIUCTaMHy, [T0C/Ie Yero peruoH
cTaJ elle 6oJiee 3ITHUYECKHU NMOJIIPU30BaH, C TeX OP HaZoJro He ctuxani» [1]. B 1978 roay 6up-
MaHCKHe BOEHHbIe COBEPIIU/IM YOUICTBA, U3HACUIOBAHUS U OJKOTH B OTHOLIEHUW POXUH/IXKA,
BeIHyAUB 200 000 yesioBek GexaThb. [loMHMO 3TOro, Ha TeppuUTOpUU MbSIHMbI UMENU MECTO
onepalmu Mo «3a4UCTKe», IPOBOAUMBIe BoopyKeHHBIMU cuJIaMU MBSAHMBI, KOTOpble HHULUU-
pOBaJio MPaBUTEJNbCTBO. Bo BpeMsi 3TUX KaMNaHUM Ha ceBepe mITaTa PakxallH ObLIa COXIKEHA
JlepeBHSl, HaceJleHHasl pOXMH/Ka, IPOUCXOAUJIM MacCOBble yOMNUCTBA, IBITKU U NOJKOTH, 6oJiee
725.000 poxuH/Ka ObLJIM BBIHYK/IeHbI O€KaThb Yepe3 rpaHully B coceJHUH baHriazenr.

YeTblpe roja CIycTs MpaBUTENbCTBO NPUHAJIO 3aKOH O rpaXkJaHCcTBe MbHMBI U OPULU-
aJIbHO JIMLIMJIO POXUH/KA MPaXKJaHCTBa, HA HUX ObLJIM HaJIOXKEHb] OrPaHUY€EHUs], CBSI3aHHbIE CO
CcB06O/I0M TIepeIBMKEHUS U BJIQIEHUsI COGCTBEHHOCTbIO, UM ObLJIO OTKA3aHO B JIOCTYIIE K 06pa-
30BaHHI0, OHM He MOTJIM 3aHMMaTb [OCyZapCTBEHHbIE JO/LKHOCTU. Y POXHUH/ KA 3TO BbI3bIBAJIO
HeJI0BOJIbCTBO, TaK KaK OHM He MMeJU JJOKYMEHTOB, He MOIJIM CBOOOJHO NepeMellaTbCcsa 10
CcTpaHe U OpULHAIBHO TPYAOYCTPOUTHLCS. ApakaHIIAMHU Ke NMpeoCTaBjJeHrue POXUH/KA MpaB
paccMaTpUBaeTCsl HEraTUBHO, MOCKOJIbKY POXUH/KA, TIOJYYUMB 0QULMANbHBIN CTaTyC rpaxkJaH
MbaHMBI, a, C/lef0BaTe/bHO, TPaXKAAaHCKHe NIpaBa, OyAyT KOHKYPUPOBAaTh C apaKaHLIAMH 3a pa-
6o4Ke MecTa M pecypchl B liTaTe PakxaiH.

B navane 20X roZijoB HbIHEIIHEro CTOJIETUS CTOJKHOBEHHUS MeXJAy MyCyJbMaHaMH-
POXHUH/Ka M OYAJUCTaMU Iepepocso B LieJleHallpaBJeHHYI0 KaMIaHUIO N0 MepecejleHUI0 My-
CcyJbMaH K3 wWTaTa. [IpeAcTaBuTe/ M NOJUTHYECKUX NApPTHH, BBICOKONOCTaBJIEHHbIE OYIJUN-
CKMe MOHAaX{ U CWJIbl FOCYapCTBEHHOW 6e30MacHOCTH COBEPLINJIN MacCcoBble YOUICTBA U pas-
PYLINUIU JlepeBHU poxuHaka. bolio paspyueHo okosio 5000 foMoB U cTpoeHUil. B pesyabTaTte
Hacuaug okoJio 150 000 poxuH/Ka ocTaniuch 6e3 KpoBa, a 6oJiee 100 000 yesr0oBeK ObLIM BbI-
HY>KJleHbl 6exaTb B MaJlaii31Io Ha JI0AKaX.

HoBblii aTan ackasanuu KoHpJIMKTa nmpousoines B 2017 rogy. B 3ToT nepuoj npaBuTe b-
cTBO MbsIHMBI, He NpeJpUHUMaloLlee JecTBUN U 3P eKTHBHBIX MeP JJIs1 pa3pelieHUi 3Toro
KOHQJIMKTA, IOJYYUJIO OCYKJeHHUe OT BCero MeX/JyHapoJAHOT0 co0b11ecTBa.

Tak, 'enepanbHblil cekpeTapb OOH AnTOHMY 'yTeppeiu Ha npecc-koHpepeHuur B OOH B
ceHTsi6pe 2017 roaa coobUIUII, YTO «OH HE UCK/IIOYAET, YTO B MbIHME YT “STHUYECKHE YUCT-
Ku”» [2]. OOH 3as1BuUJI, UTO «POXUH/XKA SBJISAIOTCS YKePTBaMHU NPECTYIJIEHUN NPOTUB YesloBeye-
ctBa» [3].

Bcero 3a Tpu Mecsinia 2017 roga 6osiee 675 000 poxuH/IKa MOKUHYJIU CTPaHy B MOHCKaX
6e3onacHocTU B coceHeM Banraazen. C Tex nop Tosbko B baHr/iazei 66110 3aperucTprupoBa-
HO MOYTH MMWJUIMOH OexeHLeB-poxuH/pka. B anpene 2020 roga MUHUCTP MHOCTPAHHBIX [ieJl
Banr/aziew 3asBuI, 4TO CTpaHa 60Jiblile He O6yAeT NIPUHUMATh OeKeHLleB-POXUH/XKA.

CuTyanusi, CJI0’)KMBLIASICS. HA TEPPUTOPHHU rOCYLapCTBa, MHOTUMH CyO'bEKTAMHU MEX/IyHa-
POZIHOTO NpaBa pacCMaTpUBaeTCsd KaK FeHOLUJ, ITHUYECKYI0 YUCTKY, YTO COTJacHo CT. 2 KoH-
BEHLIUM 0 NpejynpexJeHUH NpecTylJeHHUs TeHoLUJa U Haka3aHWUU 3a Hero oT 9 jgekabps
1948 rojia e iCTBUTENBHO TaK [4].

OpHako cama MbpsHMa pakT coBeplIeHUs] MPECTYIJIEHUHA MeHOLKUAA OTPULAET, KakK U To,
YTO €ero BOMCKAa HeCyT OTBETCTBEHHOCTb 3a 3BEPCTBA, COBEpLIEHHbIE MPOTHUB POXUH/KA, He-
CMOTpsI Ha OOIIMpPHbIe COODIeHHUsI U CBUJETe/IbCTBA 06 06paTHOM, NpuBeAeHHble OOH, mpaso-
3aLMTHBIMU OpPraHM3allMsMU U JPyTMMU CTpaHaMH, yTBEPXKAAINMY, YTO KaMIIaHUS CBOJUT-
€ K 3THUYECKOHN 4YHUCTKe Wiad reHonufy. [lonutudeckuid pneatenb MbaHMbl AyH Can Cy Yxu
TaKXXe He BBICTyNWJa MPOTUB 3TUX Tpareiuy, 3a 4YTO NOABEPIJachk KPUTUKH, JUIIUIA MHOXe-
CTBa 3BaHUU U npemuil. Tak MeMopuanbHbiil My3ei Xoaokocta CHIA oTo3Bas npeMmuto 3iu Bu-
3eJis1, KoTopasi 6b11a BpydeHa Cy Yxu B 2012 roay, coc/iaBIIMCh HA €€ 0TKa3 OCTAHOBUTb WJIU
OCYIUTh MaccoBble yOUcTBa poxuHKa. B 2018 roay [ManaTa o6mun KaHazbl 06'bsiBHUIa KPU-
3UC TEHOLMUJOM U eJUHOIJIACHO corJyacujach JUmUTh Cy YKM ee NMOYETHOTO KaHaJACKOroO
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rpaxjaaHcTBa. [J106asbHasA KaMMaHUsl, B KOTOpPo# NmpuHsau ydactue 6osee 400 000 desnoBek,
npu3Basia HobeneBckuil KOMUTET OTMeHUTDb NpucyxaeHue Cy Yxu HobeseBCcKoOM npeMUN MHU-
pa, HO OTMEHUTD NPUCYKJeHHe OblI0 HEBO3MOXKHO. ['eHepasibl, a Takxke Apyrue opuiranibHble
JIMLA FOCyAapCTBa TaKKe MOJHOCTbIO OTPHULIAIOT TeHOLM/ B OTHOLIEHUH poxuHIxa. Kpome To-
ro, nosunus Cy Yxu, oTpuliatole reHouu ] U npecje/0oBaHusl, 6blJ1a B 3HAYUTEJIbHON CTENEeHU
nojJepaHa 60JIbIIMHCTBOM HaceJleHUs1 MbIHMBI.

B cBfI3M ¢ NpOAOKUTENbHBIMY HapylLleHHs NPaB YeloBeKa B OTHOIEHUH MbSHMBbI ObLIU
NpUMeHeHbl MHOTOUMC/IeHHbIE MEXAYHAPOIHble CAaHKLIUU. ABcTpasius, Besuko6putanus, EC u
CIIA BBenin GUHAHCOBBIE CAHKIMU KaK MPOTUB NMPaBUTENbCTBA MbsSHMbI, TaK U NPOTUB OT-
JeJIbHbIX U3BECTHBIX MPeCTYNHUKOB. B okTs16pe 2017 roga CIIA o6bABUIN O NMpeKpalleHuH
BOeHHOU oMoy MbpsiHMe [1oc/ie pacCMOTPEeHUs] KpU3Kuca C POXUH/IXKA.

B aBrycte 2018 rosa 6n11 ony6snkoBaH Jokaaa OOH, ocHOBaHHBIN HAa OYTH ThICAYE UH-
TEPBBIO U CIYTHUKOBBIX CHUMKaX TAKTHKH BBDICKEHHOW 3€MJIHM, B KOTOPOM COJZIeP>KUTCS HAaCcTO-
ATeJIbHBIM NPU3bIB K MEXAYHAPOJAHOMY CyAy NpHUBJeYb KOMaHJYIOIero apMmueil MbAHMBI U
ellle MATEPBbIX BBICOKOIOCTABJEHHBIX T'eHEPaJoB K CyAy 3a NpecTyIllJIeHUue TeHoLuAa NMPOTHUB
POXUHKA.

B cenTs6pe 2018 I[lanata pocyfgebHoro caymanusag MYC ynoaHomouwsa Ilpokypopa
HavyaTb odUIMaIbHOE paccieloBaHMe COOOIEHUN O MpeCcTyN/eHuUsX, NPUBEALIMX K JlelopTa-
MU MYCyJIbMaH-pOXHMH/Ka U3 MbsaHMBbI B banrsagen. CyAbH COY/H, YTO U3THaHUE POXUH/KA
ABJIAETCA NPECTYINJIEHHWEM IPOTUB YeJ0BEYHOCTH, NOANAJAI0IIAM oA Iopucauknuo MYC.

B Hos16pe 2019 roaa 'am6us opunmasbHO MOAAMA UCK TPOTUB MbsIHMBI B Mex1yHapo/I-
HbI¥ cys, OOH no 06BUHEHMIO B IPeCTYIJIEHUHU reHOLM/Aa IPOTUB POXUH/DKA. B Xoze TpexiHeB-
Horo caymaHusi AyH Cad Cy Y2ku KaTeropuieckyd OTBepPrJia Bce 0OBUHEHUS B reHOLU/e, UMEB-
mue MecTo B MbsIHMe, HECMOTPSI HA MHOXXECTBO JI0Ka3aTesbCTB o6paTHoro. B suBape 2020 ro-
Ja MexAyHapoJHBIN CyJ BbIHEC IOCTAaHOBJIEHHWE, 0J00psAwllee BpeMeHHble Mepbl: MbaHMe
ObLJI0 IPUKA3aHO NPUHATH BCE Mepbl B paMKax CBOUX MOJHOMOYUH, YTOOBI 3alUTUTh OCTaB-
muecd B ctpaHe 600 000 Mycy/sbMaH-pOXUH/Ka OT reHOLUAA. B cOOTBETCTBUM € LOKTPUHOU
YHUBePCaJbHOHN I0PUCAUKLUU PeiepasibHble Cy/ibl ApreHTHHBI TaKXe BO36YAUJIU J1eJ10 O TeHO-
LM/Jle IPOTUB JMJlepoB MbAHMBL. B HacToslee BpeMsl 3TOT KpU3UC NpoJo/nkaeTcd. PoxvHmka
Jl0GMBAIOTCS BO3MeIlleHHUs yliep6a B rpakKJaHCKOM MOpsi/iKe B MeX/YHApOJHbIX CYy/ax.

1 ¢eBpansa 2021 roga B MbpsiHMe mpousolies rocyAapCTBEHHBIA NepeBOpoT. BoeHHble
B35JIA 1I0J, CTpPaxKy npe3upeHTa cTpaHbl BuH MbuH, roccoBetHuka AyH Can Cy Yxu U fpyrux
JIUZEpOB NpaBslleil napTuu «HanuoHasbHad jura 3a JeMokpaThwo». KoMaHAyomuld Boopy-
»KeHHBIMHU CUJIaMU reHepas MuH AyHr XJslaiiH CTaJl BpeMeHHbBIM IPe3UJeHTOM.

3axio4yeHue. CerofiHs reHOLW/] PU3HAH MEXAYHAPOAHBIM NpPECTYIlJIeHUEM U B 60JIb-
IIMHCTBE CTPaH MHUpA, 3a UCTpebJeHNe WU HaHeCeHUs Bpeja Ipylnam JiML NpejycMOoTpeHa
yroJIOBHAsA OTBETCTBEHHOCTH. [lpecTynyieHns, coBeplleHHble B OTHOLIEHUM POXU/ KA, HECO-
MHEHHO, BJAI0TCA MEXAYHAapOAHBIM NpecTymnieHueM. [IpaBuTenbcTBO MbSIHMEI HECET OTBET-
CTBEHHOCTb 3a COBeplIeHHe MacCCOBBIX 3BEPCTB MPOTHUB HApOJOB POXMH/pKA, BKJKOYasAd Ka3HU
6e3 HajJexalllero CyebHOro pasbupaTebCTBa, »KECTOKUE NBbITKU U U3HACUJIOBAHUS, IPUHY-
JUTENbHBIN TPYJ, BBIMOTraTeJbCTBO U IepeMelleHue HacesjeHUs. BUHOBHble JOKHBI OBbITh

npesaHbl CyAy.
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