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[IpaBo Ha rpa<JjaHCTBO SIBJISIETCS O HUM U3 BaXKHEHLIMX NpaB U 3aHUMaeT 0cob60e MeCcTo
CpeZiy OCHOBHBIX IIpaB YesioBeKa. ['paXkjaHCTBO CIYXXUT TeM I0OPUAUYECKUM OCHOBAaHHUEM, B CU-
JIy KOTOpOTO JIML0 006/1aZlaeT BCEMU IpaBaMU M CBOOOJAaMH, BbINOJIHAET 0053aHHOCTH, yCTa-
HOBJIEHHbIE KOHCTUTYLIMEH U APYTMMU 3aKOHAaMH, OTBe4YaeT 3a UX HapylleHHUs, 10J1b3yeTcs 3a-
IIUTON roCcyJlapcTBa, IAe 6bl 3TO JIML0 HA HAaXO0JWJIOCh, B TOM 4HMCJie 3a NpejesaMU rocyzap-
CTBa, FPAXXJaHUHOM KOTOPOTr0 OHO ABJisAeTc. Llesib uccieo0BaHUA — HAa OCHOBE CPaBHUTEJIbHO-
[IPaBOBOr'0 aHa/M3a HALMOHAJbHOTO M 3apy0eXHOT0 3aKOHOJAATe/JbCTBA OXapaKTepHU30BaThb
0COGEHHOCTH IPUOOPETEHNA IPAXKAAHCTBA 110 POXKJEHHUIO HA COBpEMEHHOM 3Talle.

MaTtepuan 1 MeToAbl. MaTepraoM HCCAeLOBaHUSA ABJSIOTCA COOTBETCTBYIOLEe MPO-
6/1eMaTHKe KOHCTUTYLIMOHHOE 3apy6ekHoe 3aKOHO4aTebCTBO. OCHOBHbIE UCIOJIb3yeMble Me-
TOJZibl — CDAaBHUTEJILHO-IIPAaBOBOM M KOHKPETHOI'0 IPaBOBOI0 aHa/IM3a.

Pe3y/sibTaThl M UX 0GCYKAeHMe. HauboJsiee pacnpocTpaHeHHbIM CIIOCO6G0M MpUOGpeTe-
HUS FpaXkJaHCTBa siBaseTcs ¢uiranus. Kak npaBuiio, uamanus 3akpernJsieHa B 3aKOHOAaTe lb-
CTBe IIOYTH BCeX CTPaH, a [Jis pAJia rocyJapCcTB ABJSAETCA eJUHCTBEHHBIM JleraJbHbIM CIOCO-
60M MmoJiydeHUs1 rpaxjaHcTBa. 3akoHogaTenbcTBo OAD, BpyHes, KyBeiiTa, Katapa, Omana, bax-
petiHa, Cay10BCKOUM ApaBuu U AinoHUM JIM60 3anpeniaeT HaTypau3aIy, 160 yCTaHABJIUBAET
3amnpeTUTe/bHbIe LeH3bl. K HUM OTHOCATCA LeH3 oceyocTu (MHorga Ao 30 Jiet), IM4HOe pe-
lIeHHe IJIaBbl [OCYAApCTBa, CTAOU/JIBHOCTh MaTepHUabHOrO I0JI0XKEeHUS], COCTOSIHHE B Opake C
NOAJAHHBIM U Ap. [Ipy 3TOM B pa3BUTBIX CTpaHaXx CylleCcTBYeT TeHJEeHLUs Y>KeCTOUYeHUsI UMMHU-
rpallMOHHOM MOJIMTHUKY, HallpaBJeHHas Ha CHIDKEHHE 4YHCJa CIydaeB NpesoCTaBJIeHUA Tpax-
JlaHCTBa B NOPAJKE HATypan3aL1H.

[Io 061eNpUHATHIM NpaBUJaM NPeJOCTaBAsAeTCs IPaXKJaHCTBO IIPpY POXK/JEeHUN pebEHKa
BpPEMEHHO WJU IOCTOSSHHO NPOXKHMBAWIIUMH Ha TEPPUTOPUU ToCyAapcTBa amaTpujaM, MpU
POXKAEHUHU HAa TEPPUTOPHHU rOCyZAapCTBa OT MHOCTPAHHBIX IpaxaaH, uMeromux [IMXK (BHX), no
NHMCbMEHHOMY 3asiBJIEHUIO POJUTEJEH, eC/IM UX FOCYAapCTBa He NMPeJoCTaBAsSI0T Pe6EHKY CBOe-
ro rpaxkgaHcrsa (1o ct. 11 3akoHa o rpaxzaHcTBe ApMeHHUU — IPaXKJaHCTBO IIpe0CTaBIseTCs
Y IIPU OTCYTCTBUH corJiauieHus) [1], eciin Heu3BeCTHBI POAUTENN PeOEHKA, HAXOAALErocsl Ha
HallMOHAJIbHOW TePPUTOPHUHU (B TeueHHe 6 MecCsLeB CO JHA OOHapYyKeHus) U Ap.

[TosyyeHre rpakAaHCTBa 0 POXKAEHHUIO YKA3aHO MEPBLIM CpeAy CI0CO60B NPUOOpEeTEHHs
6esopycckoro rpaxkaancTBa. CTpeMsch obecnedyuTh AeMorpadpuyeckuil noTeHuuasa 1 6esomnac-
HOCTb B CTpaHe, B N10C/eiHee BpeMs, psiji CTPaH U3MeHU/IM GpOpMYJIMPOBKU B CTOPOHY yIpolile-
HUA NpUOGpeTeHUs1 IPaxkAaHCTBa [0 «IpaBy KpoBU». Tak, B HOBOM pefakuuu 3akoHa «O rpax-
JaHcTtBe Pecny6uivky Besnapycb» 0co60 OroBapuBaeTcsl «IPUHLMI YIETA HAMOOJbILIUX UHTEpe-
COB peGEHKA NpU MPHUHATHH PELIeHUH 0 BOMPOCaM I'PaKJaHCTBa, YTO HEMOCPEACTBEHHO HAILIO
oTpakeHHe B CT. 13 3akoHa: «pe6EHOK NpUOobpeTaeT rpaXkJaHCTBO 110 POXK/EHUIO, eCJIU XOTs Obl
OJIUH M3 pOAUTeJIell COCTOUT B rpakAaHCcTBe Pecny6/uMku Beslapych He3aBUCMMO OT MeCTa POX-
JleHus ...» (paHee - «poAUTeENU (€JUHCTBEHHBIN poUTe/b») [2]. AHAJIOTMYHAs HOpMa COJlePIKUT-
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ca B cT. 13 ®3 Poccutickort Penepanunu [3]. B ct. 12 3akoHa KasaxcTraHa uMeeTcs yTouHeHHe (ec-
JI1 XOT# Obl OJJUH POJAUTEJIb-IPAXKAAHUH UMeJI IOCTOSIHHOEe MeCTO NPOXXUBAHUS Ha TEPPUTOPUHN
Kazaxctana) [4]. KecTKy1o no3uLuIo B psifie BblllleyKa3aHHbIX C/1yYyaeB NPOSB/IAIOT 3aKOHO/aTe-
Jiu Azep6aiipkana. CT. 12 cOOTBETCTBYHOIIEr0 3aKOHA IVIaCUT: pe6EHOK, «POAUBILINICA HA TEPPU-
TOPHUU TOCYJapCTBa OT MHOCTPAHHBIX PaXJaH WU eCIu OJUH U3 poAUTesed ABJSETCS UHO-
CTpaHLeM, a APyrou — JMLOM 6e3 rpakJaHCTBa, He NPU3HAETCA IPaXKAAHUHOMY, JAHHBIN CTaTyC
Npe/IoCTaBJISeTCs, TOJbKO eC/IM 062 POAUTEJIS SABAAITCS JUllaMU 6e3 rpakaaHcTBa [5]. AHaso-
TUYHOE IOJIOXKEHHE COJIepKUTCA B cT. 15 3akoHa Y36ekucraHa [6]. CoryiacHo cT. 11-1 3akoHa Ka-
3axCTaHa «pebEHOK, poAUTeNU KOTOPOIro COCTOS/IM B IPaXKJaHCTBE UHOCTPAHHOI'O rOCYAapCcTBa,
He SIBJIIETCA IPaKAaHMHOM He3aBHCHMO OT MeCTa ero poxJaeHus». BMecre c TeMm, 1o cT. 27 3ako-
Ha «pe6EéHOK — rpaxkAaHuH KasaxcTaHa, yCbIHOBJIEHHBIM UHOCTPAHLEM, COXPAHSAET IPaXKJaHCTBO
Jl0 CBOEr0 COBEepLIEHHOJIETHUS ... YTpaTa JIM60 BBIXOJ, U3 TPAXKIAHCTBA ... JOMYCKAETCS TOJIBKO ...
10 ero A06GPOBOJILHOMY BOJIEU3bSBIEHHIO» [4]. Ha Haw B3rJisj, 04HO U3 3aKOHOAATENbHBIX I10-
JIO)KEHUH NMPOTHMBOPEUYUT NMPUHLUIY IeHJePHOr0 PAaBEHCTBA, TaK KaK pacCMaTpUBAaeT OIpeje-
JIEHHYIO CUTYalUI0 TOJIbKO N0/, ONpeeJEHHbIM PAKypPCOM: «B C/Iyyae yCTaHOBJIEHHUsI OTLOBCTBA
peb6éHKa, MaTb KOTOPOI'O ABJAETCA JMLOM 0e3 rpaXkAaHCTBa, a OTL,OM NPU3HAETCA TPaKIAHUH
Pecny6imku KasaxctaH, pe6€HOK, He LOCTUTIIMK 14 JieT, CTAHOBUTCS IPaKJAaHUHOM ... He3aBU-
CUMO OT MecTa pox/JeHus1» (aHasoruyHoe - B cT. 11 3akona TypkmeHnucrana) [4; 7]. Hago npu-
3HaThb, 4TO 60/bIIMHCTBO HIIA o rpaxxaaHcTBe cTpad CHI' comepXUT cTaThy, 06513bIBalOIIME TTPH
W3MEeHEeHUHU IpakJaHCcTBa JuL ¢ 14 10 18 jsieT K noJy4YeHU0 UX HOTapruaJIbHO YA0CTOBEPEHHOTO
nucbMeHHoro corJiacus (Keipreiscran, Kasaxcran u ap.).

OpHoM U3 0cObGeHHOCTe! NMoJy4yeHus rpaxJaHCcTBa AJsd cTpaH llepcuzackoro 3aiuBa Tak-
)Ke ABJIAeTCA NoJI pOAUTeNA — eTAM IpefoCTaBJAeTCa TPaXJaHCTBO oTLa. /lo HejlaBHero Bpe-
MeHU B CayZ0OBCKOW ApaBHUM [elCTBOBaJla BeCbMa KECTKasd MOJUTHUKA MOJy4eHUd IpakJaH-
cTBa. OHO NpefoCTaBJ/IANOCh TOJNBKO TEM, KTO POJHUJICS OT Cay[OBCKUX OTLOB, U He OBbLJIO NYTH K
rpakJaHCTBY JJi4 JIUL, He ABJAIIUXCA nogJaHHbIMU CayioBckod ApaBuu. [losnTrka noJsyde-
HUS TPaXJAHCTBA CTpaHbl MMeeT 3HAa4yWTesbHble AUCKPUMHUHALLMOHHBbIE NOCJAEACTBUSA [Jid
»KeHIWH. [I0CKOJIbKY IpaXkJaHCTBO CTPaHbl B IEPBYIO OUYepeb lepefiaeTcsd OT 0TI, 3TO MOXKET
NPUBECTH K CUTyalusIM, IPU KOTOPBIX JeTAM CayLOBCKUX >KeHIIUH U MY>KUMH, He ABJISIOIINXCA
rpaxxgaHamu CayfoBckol ApaBuM, TPakJaHCTBO He mpejocTaBisercd. B 2018 roay okoJio
700 ThIC. TpaXkJaH »KEHCKOro M0Ja COCTOsJIM B O6pake ¢ MHOCTpaHUaMmu. HempegocrtaBiieHue
rpakZiaHCTBA JeTsM U3 TaKUX CeMel OCTaBJIsIeT JleTel 6e3 rpak/jaHCTBa WM FPaXKJaHCTBa OT-
113, 4YTO BJIMSET Ha UX JJOCTYN K OCHOBHBIM yCJIyraM, TAKMM KaK 3/paBOOXpaHeHue, 06pa3oBaHue
1 BO3MOXXHOCTH TPYZOYCTPOMCTBA, U MOKET NPHUBECTU K CUTYaAllMH, KOTJa JeTsAM Cay[0BCKHUX
»KeHIUUH OyJleT OTKa3aHOo B JOCTyIe K UX COOGCTBEHHOM CTpaHe M KyJbTypHOMY HacjJe[HIo.
B 2023 ropy dp-Puan BHec mompaBKM B CUCTEMY MOJIy4EHUS TPaXKAAHCTBA, MO3BOJIUB JETAM
rpaxaaH CayZoBCKOM ApaBHM 0O0UX MOJIOB, TOCTOSIHHO IPOKUBAIOIIUM B CTpaHe, CBOOOJHO
roBOPSILUM M0-apabCKU U MPU OTCYTCTBUU CYAHMMOCTH MOJYYHUTb NMPABO HA TPAXKAAHCTBO IO
JIOCTXKeHUU coBepleHHoJieTus (18 siet) [8].

AHasnoruyHoe noJiokeHue 6bLJ10 pefycMoTpeHo uctopudecku B CIIA. 3akon 1855 r., pe-
rJIaMeHTUPYs NpUoOpeTeHHe TPaKAaHCTBA MO IPaBy KPOBU, YCTAHOBUJI JiBa 00513aTe/bHbIX
TpebOoBaHUs — HAXOAALMICA 33 TPaHULIEN oTell JO/DKEH ObITh aMEPHUKAHCKUM I'PaXXAaHUHOM B
MOMEHT PO/JeHus1 pebeHKa U npoxuBaTh B CIIA B TeyeHue «HeKOTOpOro BpeMeHU». [lofo6-
Hble MOJIOXKEeHHUsI ObLJIN 00YCIOBJIEHBI CTPEMJIEHUEM NPEAYNPEAUTD BO3MOXKHOCTb OCTOSIHHO-
ro NpoXXKUBaHUA IpaXkJaH 3a IpaHULIed U MPU 3TOM MUMETb BO3MOKHOCTb N10JIb30BAaThCH BCEMH
npaBaMU, HO He HecTU 00s13aHHOCTU rpaxJaH CLIA. «'ocyzapcTBO He AO/IKHO 1apOBaTh CBOE
rpakJ,aHCTBO 110 NPaBy KPOBH JIMLY, POAMBIIEMYCS Ha TEPPUTOPUH APYroro rocyfapcTsa, no-
CJle BTOPOTO MOKOJIEHUS JINL, POXKAEHHBIX U NOCTOIHHO TaM MPOXKUBAIOLIMX, €CJIU TaKoe JIUL0
ABJISIETCSA TPAKJAaHUHOM TOCyJapCTBa, HA TEPPUTOPUM KOTOPOro OHO pojuioch» [9]. Takum
06pa3oM, aMepUKaHCKOe TIPaXKJaHCTBO MOTIJIO ObITb NMPUOOpPeTeHO PeGEHKOM MpPU YCJIOBUH
npoxuBaHusa ero otua B CIIA. CirefnyeT oTMeTHUTD, YTO aMepPUKaHCKOe 3aKOHOAaTeJbCTBO He
YYUTBIBAJIO IPaBOBOM cTaTyc MaTepH 0 1931 r.: He3aKOHHOPOX/AeHHbIN PeOEHOK He MOT Ipe-
TeHJ0BaTb Ha rpaxzaHcTBo CoenuHEHHBIX LTaToB, eciu OH He ObLI yCbIHOBJIEH. OJHAKO,
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Ha CeroJHsIIIHUN JleHb, AJ151 TPUoO6peTeHUs rpaXKJaHCTBa 10 KPOBH 110 KpaliHell Mepe OJUH U3
poauTesiel Jo/pKeH ObITh rpaxkaaHrHoM ClIA, npoxxuBaTh [0 poKeHUsl pebeHKa Ha TePPUTO-
puu cTpaHbl. Pe6éHOK npro6peTaeT rpakJaHCTBO aBTOMAaTH4EeCKH, eCJIM OH POAUJICS 3a Npejie-
JIaMU CTpaHbl U 06a poJuTeJis SIBJASAIOTCA eé rpaxJaHaMy, IpU 3TOM XOTsl 6bl OJAUH POJAUTEJb
npoxkuBas Ha Tepputopuu CIUIA nepej poxxeHreM pebEHKA.

3akaw4eHue. TakuM 06pa3oM, NOJBO/S UTOT BbllIeCKa3aHHOMY, MOXHO CZeJlaTh Bbl-
BOJ, YTO, Ha CEroJHAIIHUN JleHb, B HEKOTOPBIX CTPaH NPUCYTCTBYeT reHJepHOe HepaBeH-
CTBO IIpU NOJIydYeHUU TpakJaHcTBa JeTeld. HenmpespocTaBieHue rpaxJaHcTBa JeTsM U3 Ta-
KHX ceMell oCTaBJIseT fJeTell 6e3 rpaXkJaHCTBa, YTO BJMsIET Ha UX JOCTYI K OCHOBHBIM COLIU-
aJbHBIM YCJyTraM U IOCyAapCTBEHHOU MOAJAEpXKKe, U MOXKET NMPUBECTU K CHTyallMy, Korjaa
JleTsAM OyJeT OTKasaHO B JOCTyIle K UX COGCTBEHHOU CTpaHe U KyJbTYPHOMY HacCJeJHUIo,
MHOT'OYMCJeHHbIM AUCKPUMUHALUOHHBIM SIBJIeHUSIM. PellieHne Npo6sieMbl TeHAEPHOTO He-
paBeHCTBA B BONpOCax rpaxkJaHCTBa TpebyeT KOMIIJIEKCHOIO MOJXO0/a, BKJKYAILIEro pe-
dbopMUpoBaHUe 3aKOHO/JATebCTBA, MOBBIIIEHHE OCBEJOMJEHHOCTH O MpaBax M JOCTyle K
ycJyraM, a TakKe akTHBHOe BOBJIeueHHMe 001eCcTBa B 3alllUTy NpaB JeTel C 1l eJblo JUKBU-
Jalyu ux 6e3 rpakJaHcTBa.
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[Ipectynyienusa B chepe HHGOPMALMOHHO-KOMMYHUKATUBHBIX TEXHOJIOTUHM B HacCTOsILee
BpeMs 06/1aZ,al0T 0CO60H pacnpocTPaHEHHOCTBIO — TaK, B epBoM nosayroauu 2024 roga 3ape-
ructpupoBaHo 8500 kubeprpecTynjieHUH, B TO BpeMsl KaK 3a aHaJOTM4YHbIN epuos 2023 roaa
no/lo6HbINA MokaszaTesb paBHscad 7.000 [1]. TeHaeHuuss pocTta KUGepnpecTymHOCTHU
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