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C  [guccepTaumeli  MOXHO — O3HaKOMUTbCS B O6MGAMOTeKe  Befopycckoro
rocyiapCTBEHHOr0 YHMBEpPCUTETA.

ABTOpehepat pasocnaH «___» sHBaps 2006 roga.

YueHbIii cekpeTapb (
CoBeTa Mo 3awuTe guccepTaunii,
KaHAMaaT opUaANYECKUX HayK, OOLEHT / O .A. Nlenewkos
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ObWAA XAPAKTEPNCTUKA PABOTbI

AKTya/lbHOCTb TeMbI AnccepTaumm

MeXayHapoaHoe NpaBo UIPaeT BaXKHYIO PO/ib B PeLleHN MeXayHapoaHbIX npo-
6nem, OKa3biBas OnpefensioLlee BANAHME Ha HaUMOHaIbHOe MpaBo, 0CO6EHHO B 06-
NacTy 3aWmThl Npas 4yenoBeka. M03TOMY OrpoOMHOE 3HavyeHWe VMEeEeT obecneyeHuvie
3aKOHHOCTW, BEPXOBEHCTBA MpaBa Kak Ha HauMOHa/IbHOM, TaK U Ha MeXayHapoaHOM
YPOBHSAX.

3HaummocTb EBponelickoro cyfa no npaBam YesioBEKa Kak pervmoHasbHOro npa-
BOMPVMMEHUTENLHOIO OpraHa 0O6YCNaB/MBAETCA MOBbLIWEHMEM WHTepeca MeXayHa-
POAHOro coobLlecTBa K npaBaM 4esioBeka B LiE/IOM, CBUAETE/IbCTBOM Yero SB/SeTcs
nposo3rnaweHue | enepanbHoii Accambneein OOH TpeTbero fecsatuneTvss 60pbobI ¢
pacvM3MOM 1 pacoBoi ANCKpMUHaumel (1993-2003 rr.). MexayHapoAHOro AecATu-
NeTNA KOpPeHHbIX HapofoB Mupa (1995-2004 rr.) u JecAaTunetuss obpasoBaHns B 06-
nactun npas yenoseka (1995-2004 rr.).

Kpome Toro, B 1998 r. 6bl1a npoBegeHa pagvkanibHas pedopma eBpPOMencKoi
CUCTeMbl 3aWwnTbl Npas yenoseka. Co BCTynneHvem B cuny lpotokona Ne 11 Kk EB-
ponelickoi koHBeHUMM 1950 r. 6b11 CO34aH NOCTOSHHO AeiCTBYOWMI EBponeickuii
CyZ, Mo npasBaM YesioBeka, ABMAIOWMIACA YHUKa/IbHbIM HE TOIbKO B CU/Ty 3(peKTUB-
HOCTM MpaB03aliMTHOr0 MexaHu3ma, CO34aHHOro MM, HO M aKTVMBHOWM TO/IKOBaTe lb-
Hol pesTenbHOCcTU. CyfoM 6blM BbipaboTaHbl HOBblE MPUHLMMBLI M CNOCOBbI TOMKO-
BaHWA, He MPUMEHSIBLUMECA paHee B MPakKTUKe MEXAYHapOAHbIX W HaUMOHasIbHbIX
CyA0B 1 TpebyioLmne Hay4YHOro aHanm3a 1 NpaBoBON OLEHKM.

XoTa Pecny6nuka benapycb He siBnsieTcs uneHom CoBeTa EBpoONbI, 04HaKO yxe
ceiyac KOHCTUTYUMOHHBIM Cyfn OpMeHTUPYETCS Ha MpakTuKy EBponeickoro cyga
no npaBam 4esioBeKa A1s onpefesieHWst COBCTBEHHOM NO3MUMM MPY PaccCMOTPEHUN
KOHKPEeTHbIX Aen. MprHUMnbl 1 cnocobbl TOMKOBaHMS, UCNob3yeMble EBponeliickum
CyAOM, MOryT NMpuMeHATbCA KOHCTUTYLMOHHbLIM Cyaom U BepxoBHbiM Cynom Pec-
ny6avkun bBenapycb Npu TOMKOBaHUM HaLWOHAIbHOIO 3aKOHOAATebCTBa.

AKTYa/IbHOCTb TeMbl AMCCEPTALMOHHOIO UCCNefoBaHNA Takke 00yC/ioB/ieHa He-
[OCTaTO4YHONM Pa3paboTaHHOCTbIO MOHATUAHONO annapaTa MHCTUTYTa, KacatoLlerocs
onpegeneHna NPUHLMNOB, NPasu/, MeTOAO0B M CcnocoboB TonkosaHuA. CnegyeT OT-
METUTb HeJOCTaTOYHYH JOKTPUHa/IbHYIO pa3paboTaHHOCTb TOMKOBATE/IbHOM (PYHK-
uvMn EBponenckoro cyfja kak B Tpyfax y4yeHbix cTpaH CHI, Bk/oyas 6enopycckmx
IOPUCTOB, TakK U 3anafHbIX YYeHbIX. CylecTByOLWMe PyHIaMeHTa/IbHblE pa3padoT Kn
KacatoTca rnaBHbIM 06pa3oM OpraHu3aumun, CTPYKTYpbl M NpoLeccyasibHbIX BOMPO-
COB, a TaKXXe aHanM3a pelleHnii EBponelickoro cyga no npasam YenoBeka.

B Pecny6nvke benapycb oTAeNbHbIE BOMPOCHI OpraHM3aunv u QyHKLUOHMPOBA-
HVs EBponeiickoro cyda no npasam 4esioBeKa, a Takoke ponv EBponelickoi KOHBeH-
umMn 1950 I. 1 ee KOHTPO/IBHOIO MexaHW3Ma B 06/1aCTK 3aWmThl MpaB YenoBeka rne-
pPUOAMYECKN OCBELLAITCS B CTaTbAX 6Genopycckux topuctos B.Il.  ApTemoBsoii,
I.A. BacuneBuya, H.H. foBHap, /1.J1. 3aiiueBoii, A.W. 3blbaiino, B.KO. KanyruHa,
K.N. Kennto B.A. KyumHckoro, O M. MapwukoBa, J1.B. MaBnoBoii, 3.A. CapK1coBOA,
B.M. Xomnuya.
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OTAenbHble acnekTbl TOIKOBATENbHOM W NPaBONPUMEHUTENIbHOW AeATeNbHOCTH
Cyga uccnegytoTcs B CTaTbAX M MOHOrpasix pOCCUMCKMX IOPUCTOB U YUYEeHbIX Apy-
inx ctpaH CHI J1.6. Anekceesol, K).K). BepecTHeBa, B.I'. Beccapa6osa, M M. bu-
ptokoBa, H.B BapnamoBoii, T.[]. BacunbeBoi, Il H. BonneHko, C.A. TOpLIKOBOW,
N1 TyceiiHoBa, B.J1. 3umHeHko, B.A, KaHaweBckoro, B.A. KapTawkuHa,
AW. Koencpa, 4. KypatokoBa, M.b. /lo6oBa, C.A. PasymoBa, H.A. CnaBKuHOIA,
AW. TananaeBa, O.. IuyHoBa, C.B. YepHnueHko, O.C. YepHbiwoBoii, E.A. Yed-
paHoBoii, O.M. BHYKOBCKOW.

Kak ogHy v3 Hanbonee 3HauMMbIX paboT 0 EBponenckom cyge MOXHO OTMETUTb
KHUTY poccuiickoro topucta M J1. SHTuHa "MexayHapoaHble rapaHTiM npas 4Yesno-
Beka: MNpakTuka CoBeTa EBponbl" (1992 r ). B Hem NpuBOAUTCA KpaTKWiA nocTaTteit-
Hbli KOMMEHTapuii MpaB 4enioBeka W OCHOBHbIX CBO6O0A, Npu3HaBaemMbix EBponeii-
CKOW KOHBEHUWeN, ux TonkoBaHne EBponelickum cygom. OgHako gaHHas paboTa He
yunTbiBaeT ped)opMMpoBaHms CyaebHON CUCTeMbl 3aluUThbl MpaB YesioBeka COrfacHo
MpoTtokony Ne 11 k EBponelickoii koHBeHUuM 1930 1., BCTYNUBLLEFO B cUy 1 HOSI6-
pa 1998 .

WHTepec npeacTaBnseT Takke MOHOrpajumsi poccMiickoro rpucTa, NepBoro cy-
Obn or Poccuiickoii ®epepaumn B EBponeiickom cyge B.A. TymaHoBa "EBponei-
ckuii Cypn no npaBam YenoBeka Ouepk opraHusaumv u geatenbHoctu” (2001 r). B
[JaHHOI paboTe cogepxartca oblme cBegeHMss 06 opraHv3auun 1 geAatenbHocTn Cy-
[a, el0 KOMNeTeHUMN W OCHOBHbIX MPaBOBbIX MO3MLMAX, BblpaboTaHHbIX CyAebHO
NPakTUKOW, a Takke faeTcs 00Wan XapakTepucTuka EBponelickoli KOHBEHLUWN Kak
MeXyHapOo4HO-NpaBoBOro fOrosopa 1 0OCHOBHOIO MUCTOYHMKaA npasa Cyfa. Cnepyet
TaKke OTMETUTb pPaboTy poccuiickux topuctoB U U Jlykawyka n O.U. Jlykalwyk
" TonkoBaHWe HOpPM MexayHapofHoro npasa” (2002 r\), NOCBSILLEHHYIO TeopeTuye-
CKMM acrnekTaMm TONIKOBaHWS HOPM MeXAyHapoaHOoro npasa.

B 3amagHoi NpaBOBOW NuTepaType BONPOCam TONKOBATeSIbHOW M NpaBoOnNpuMeHu-
Te/bHON AeATenbHOCTM EBpOMeickoro cyfa yaenserca 3HaunTeNbHO 60/blie BHU-
MaHus, 0OfHaKO eBpOMelicKMe yyeHble B 6OMbLUMHCTBE CBOEM WCCMEAYOT NWb OT-
JenbHble BOMPOCbI paccmaTprBaemMoli npo6nembl. Tak, B Pecny6nvke Benapych B
2000 r. 6bl71a U3gaHa KHUra nosibCKoro yyeHoro A. buwwtbirn "EBponeiickunii cys no
npasam yenoseka". A. buwTbira nuccnefyet B LENOM NPUHUMMBLI U Npoueaypy cyno-
npon3BoAcTBa B EBponeiickom cyae Mo npaBaM YesioBeKa, He akUeHTMPYs BHUMaHue
Ha ero ToNKoBaTeNbHON DYHKLNN.

WNHTepec npeactasnaoT paboTbl UTANbAHCKOrO HOPUCTa, HPUCKOHCYNbTa EBpo-
nerckoro cyga no npaeam 4denoBeka M. ge CanbBua, "EBponelickasi KOHBEHUMS MO
npasam u4enoseka" (2004 r.), B KOTOPO/ paccMOTPeHbl M MpoaHa/IM3NpPOBaHbl opra-
HU3auma n feAtensHocTb Cyaa, BOMPOChbI COOTHOLLEHUA HOPM KOHBEHLMU U UTab-
AAHCKOW NpaBoBOW cucTeMbl, a Takke "MpeueneHTbl EBponelickoro Cyaa no npasam
yenoseka. PykoBogswe MpuHUMNBLI  cyfe6HOM  MpakTWKKW, OTHOocAWelca K
EBponeiicko KOHBEHLUMM O 3alyTe MpaB 4YenioBeka M OCHOBHbIX cBO60f. CynebHas
npaktuka c¢ 1960 Ho 2002 r." (2004 r.). B paHHO paboTe 0606LWEHLI W©
cuCTemMaTM3npoBaHbl  pelleHus EBponefickoro cyga, cogepxaiwime Havbonee
NpUHLMNVanbHble NOAXOAbl K TO/KOBaHMIO MOMIOXKEHUA EBpPOMNENcKol KOHBEHLWM
1950 .
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KPOME Toro, Nmpy HarvcaHWUm AUCCEPTALM 6bIM UCNONb30BAHBT TPYAbl TaKmx
3anafHbIX aBTOpPOB, Kak P. BepHxapaT, /1. Boccxapa, K. BaigmaH, J1. Bunbgxabep,
0. KummuHuy, Y. Kpubaym. P. Kyycumsku, Ix. Mak6paig, @, Matuep. A. Mopa
Ba. B TMMoiikepT, I'. Pccc, M. Tpaccn, I'. Ynb3amep, K. Yop6puk, n. ®posaiiH,
M. 3BaHc.

HacToswan paboTa SBNAETCA NOMbITKOW BHECTW BKMaf B U3yYeHUe TO/IKOBaTe lb-
HOW (hyHKUMM EBPOMNENCKOro cyga Ho npasBaM YefOBEKa, ero BMSHUA Ha COBEPLUEH-
CTBOBaHWe 3aKOHOLATeNbCTBa rocyAapcTe-yneHoB CoseTa EBponbl M BbipaboTaTtb
peKkomMeHZaunmnm OTHOCUTE/IbHO BO3MOXHOCTM WCMO/Mb30BaHUA MPUHLMMNOB M CMNOCO-
60B TO/MIKOBaHMSA, MNpPMMeHsieMblx EBpOMECKMM CyAOM, HauMOHa/IbHbIMK CyAamu
Pecny6nvkun Benapycb Npu OCyLEeCTBAEHNN MW UHTEPMPETaLMOHHON QYHKLNN.

CBA3b paboTbl C KPYNHBLIMU HayYHbIMU MporpaMMmamMm, TeMamm

[JuccepTauma BbINOMHEHA B paMKax Hay4YHO-MCC/efoBaTeIbCKon Tembl "Mexay-
HapogHas npaBocyObeKTHOCTL Pecnybnuku benapycb Ha coBpemMeHHOM 3Tarne"”
(2001-2005 rr,), YTBEPXAEHHOW MNPOPEKTOPOM MO HayyHOoW paboTe Benopycckoro
rocyfapCTBEHHOro yHuBepcuteTa 27 (eBpand 2001 1., perucTpaumoHHbIMN
Ne 20011432

Llenb H 3agaun mccnefosaHuns

Llenbto amnccepTauMoOHHOI0 UCCnefoBaHUA ABMSETCA BbIsiB/IEHWE 3HaYMMOCTU EB-
ponelickoro cyfa Mo npaBaM YefoBeKa Kak MexayHapoAHOro cyfebHoro yupexae-
HWA, OCYLLIECTB/IAIOLLLEr0 TO/IKOBaHWeE Mpas 1 cB06O/ YenoBeKa, 3aKperneHHbIX B EB-
poneiickoii KoHBeHUMK 1050 r., a Takke €ro ponm B COBEPLUEHCTBOBaHMWN 3aKOHOAA-
TeNbCTBa rocyAape rg-y4acTHUKOB KOHBEHL MW,

JocTvXeHne NOCTaBMEHHOW LN OCYLEeCTBAAETCH MOCPeACTBOM peLleHns cne-
OyroLnX 3agay:

1) packpbITve COAepXaHus W cneuudukn TonKosaTesbHOW (yHKUMM EBponeii-
CKOro Cyfa Mo npasam Ye/l0BEKa;

2) aHa/IM3 NPUHUMMNOB 1 cnocoboB, NpuMeHsieMbix EBponelickum cygom no npa-
BaM 4Ye/ioBeKa Mpv TOJIKOBaHMM NOJIOXEeHWUIA EBponelickoi KoHBeHUmn 1950 r;

3) n3yueHue pelueHnii EBponelickoro cyga mo npaBaM 4YesioBeka B OTHOLUEHWU
npas v cBo6og, cogepxxawmxcs B EBponelickoin kKoHBeHUuun 1950 r;

4) vccnegoBaHMe MeXaHM3MOB BO3[EWCTBUA pelleHMn EBponeiickoro cypa no
npasaM YesioBeka Ha 3aKOHOZATENbCTBO OTAE/bHbIX FOCYAAPCTB-y4aCTHUKOB EBpoO-
neckon KoHBeHumMn 1950 r;

5) nsyyeHvie Bonpoca 0 NPUMEHUMOCTU NpeLefeHTHOro npasa EBponeickoro cy-
[a o npasam YesnioBeKa B MPakTVKe HaLUMOHa/bHbIX CyfoB Pecny6nvku benapych.

O6beKT 1 NpeamMeT mUccnefoBaHUA

O6beKTOM UCCNefoBaHUA ABNAIOTCA NPaBOOTHOLUEHWS, BO3HUKAKOLWME Mexay
EBponelickum cygoM Mo MpaBaM YesiOBEKa M rocyfapcrBamu-yvyacTHMKamu EBpo-
neiickoli KoHBeHuMn 1950 r. B npouecce peasm3auumn CyaoM TOSIKOBATENbHOM (yHK-
umn.

MpenMeToM uncCnefoBaHNA SABMSAIOTCA AOKTPUHa/IbHbIE MOAXOAbI, Kacatolmecs
MexaHW3Ma TONKOBaHWA MeXAyHapOoAHbIX AOroBOPOB, AeATeNbHOCTb EBponenckoro
cyga no npasamM 4YesioBeKa MO TO/IKOBAHWIO MOSIOXEHWA EBpoMelickoli KOHBEHLUMK
1950 r, ero cyfebHasa npakTuKa 1 OCHOBHble TEHAEHLUMM ee pasBUTUS, a TakkKe 3aKo-
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HOLATENbCTBO W MNPaKTUKa HaLWOHa/IbHbIX CYAOB  OTAEeNbHbIX  rocyfapcTs-
y4yacTHMKOB EBponelickoii koHBeHumn 1950 r.

MeTogon0rma n metofbl NPOBEAEHHOIO UCCNEA0BaHUSA

MeTO40M0rN4ecKo OCHOBOWM AMCCEPTALUMOHHOIO WCCefoBaHUS SBNSETCA Auva-
NEKTUYECKNi METOA, BbICTYNaloLWmii B KayecTBe YHVBEPCa/IbHON Teopuy MO3HaHWA
feiicTBuTenbHocTU. Kpome 3Toro, Ansl pelleHns CTOSLWMX Nepej aBToOpoM 3ajad Gbl-
NN NPUMEHEHbI CreayloLlwmne MeTofbl: UCTOPUYECKNIA, (DOPMasIbHO-NOrMYECKUA, cuc-
TEMHO-CTPYKTYPHbIN, Hay4HOro 0606LeHNs, KNacCUMKaLMOHHbIA, CPaBHUTENbHO-
NpaBOBOIA.

HayuyHas HOBM3Ha U 3HAYMMOCTb MOJTIYYEHHbIX Pe3ysibTaToB

TonkoBaTenbHasa ¢yHKUMs EBpONencKoro cyfa no npasam YenoOBEKa, ero posb B
COBEpPLUEHCTBOBAHNM 3aKOHOAATE/NbCTBA FOCYAapCcTB-y4acTHUKOB EBpoOMelickoii KoH-
BeHUMn 1950 r. BrMepBble BCECTOPOHHE OCBeLLAlOTCA B GEM0PYCCKON HOPUANYECKON
HayKe, YTO onpejesnseT Hay4yHYl0 HOBU3HY W 3HAYMMOCTb MOJTyHEHHbIX Pe3y/ibTaTtoB
nccnefoBaHUs. ABTOP, packpbiBas COfepXKaHue TOKOBaTeNbHOM (yHKummM EBpo-
MercKoro cyda Mo npaBaM YesioBeKa, ee creunduky, noayepKMBaeT HOBALMOHHBIN
Xapaktep MPUHUMUNOB 1 CNOCO60B, NpuMeHsAeMblx Cy[oM Mpu OCYLLEeCTBEHUN TOSI-
KOBaHWs EBpOnencKoli KOHBEHLMM MO npaBaM YesioBeKa.

Ha ocHOBe aHa/M3a MexaHU3MOB BO34eNCTBUA MpeuefeHTHOM npakTukn Cyaa Ha
3aKOHOJATeNIbCTBO OTAE/bHBIX rocyAapcTB-4neHoB CoBeTa EBpOMbI, a Takke aHau-
3a KOHLUEeNTya/lbHbIX NOAXO0A0B K AaHHOW Npobreme, CMOXUBLLMXCSA B Nayke Mexay-
HapoAHOro npasa, aBTop NPUXOAUT K 3aK/OYEHWNIO O HEOOXOAMMOCTU BHECEHWUS CO-
OTBETCTBYIOLNX M3MEHEHWI I B HaUMOHa/IbHOe 3aKOHOAATeNbCTBO Kak rocydapCcTB-
y4yacTHMKOB EBponeiickoi KoHBeHUmnM 1950 r., rak n rocyfapcts, He SBASHOLMXCA
yneHamn CoseTa EBponbl. lNpu 3TOM npuBefeHWe HaLMOHA/IbHOIO 3aKOHOAATeNbCT-
Ba 1 NPaBONPUMEHNTENbHON NPaKTUKWN B COOTBETCTBME C €BPOMECKMMN CTaHaap Ta-
MW [O/MKHO OCYLLECTBASATLCA C YHETOM CNOXMBLUMXCA HALMOHA/bHbLIX TPaguumi un
OMbITa, HAKOM/IEHHOr0 B Pa3BUTUN HaLWOHA/IbHOWM NPaBOBOM CUCTEMBI.

MpakKTnyeckasa 3HaYMMOCTb MOJIyYEHHbIX Pe3ynbTaToB

MonoxeHna w pesynbTaTbl MCCNefoBaHMA MOTYT ObiTb UCNOMb30BaHbl B fesiTesb-
HocTn KoHcTuTyumoHHoro Cypa m BepxoBHoro Cyaa Pecny6nukn benapyck npu
OCYLLECTB/IEHNN VMW TONKOBATENbHON PYHKLUK, a TakkKe rocyfapCTBeHHbIMW Opra-
Hamn Pecnybnukn benapycb, 3aHMMatOWUMUNCSA COBEPLUEHCTBOBAHMEM HaLMOH&/Ib-
HOro 3aKoHOZATeNbCTBA.

Kpome Toro, aBTop npeanaraeT AOMOMHUTL pa3pabaTbiBaeMbiii B HaCTOsILLEe Bpe-
Ms npoekT Kogekca Pecny6nvkn Benapyck "O cyaoycTpoWcTBe u cTtaTyce cynei”
NOMOXEHNAMM, 3aKPENNAIOWMMM MOMHOMOUUA cyAoB Pecny6nvkn benapyckb no Ton-
KOBaHMIO MEXAyHapoaHbIX [0rosopos Pecnybnvku benapycb npu paccMoTpeHun
Jen, Tpebylowmnx NpYMEHEHNST HOPM MeXAyHapOoAHbIX [OroBOPOB, a Takke NpaBo
BepxosHoro Cypa Pecnybnuku benapycb pelwiaTb BOMPOC O CaMOWMCMOTHUMOCTHW
MeXAYyHapOoHO-MPaBOBbIX HOPM W BO3MOXXHOCTU MPUMEHEHUS MEXYHapO4HOro [o-
rosopa.

MaTepuasnibl guccepTauMoHHOro UCC/efoBaHMA Takke MOryT ObITb MCMOMb30Ba-
Hbl B y4e6HOM npoLecce B pamkKax MpenofasaHna Takux AUCUUNANH, Kak "Mexay-
HapogHoe ny6nn4yHoe npaso”, "EBponeiickas cucTeMa 3aluMTbl MpaB YesioBeka".
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OCHOBHbIE MOJIOXEHNA AnccepTaLmn, BbIHOCUMbIE Ha 3alUTy

Pa3paboTka TeMbl AMCCEPTALMOHHON paboTbl NO3BOMMMA aBTOpy CHOPMYMpPO-
BaTb C/ieflytoLL e OCHOBHbIE MOMIOXKEHNA W BbIBO/bI, BbIHOCYMbIE Ha 3aLLUTY.

1 EBponenckuii cyf no npasBaM YesioBeka SIBSETCA PErvoHa/bHbIM MeXayHa-
POAHbIM CyAebHbIM yupexaeHneM, Hanbosnee a(hPeKTUBHO obecneumBaloLLMM 3aLm-
Ty MpaB YesioBEKA Ha MEXAYHAapO4HOM YpPOBHE. Ero yHMKasbHOCTbL 06YCNoBfeHa He
TO/IbKO CyAebHOIM npouefypoil, co3fatoleil paBHble BO3MOXHOCTY ANS 3alWMThbl Npas
YyenoBeka M COBMOAEHNA MHTEPEecoB rocyAapcTs, HO U TO/IKOBATESbHOM (hyHKUMEN.
Tonkysa nonoxeHuss KoHBeHUWKW, EBponeiickuii cyf KOHKPETU3MPYeT WX cogepxa-
Hue, yCTpaHas Npob6esbl, UMELOLWMecs B pernameHTaumm npas n ceobos B EBponeit-
CKOW KOHBEHUMW. 3Ty PyHKUMIO Cy[ OCYLLeCTBNSET NyTeM CheuunanbHOro MexaHus-
Ma TO/IKOBaHUS, BbIpabOTaHHOIO UM B NPOLIECCe CBOEN AeAaTeNbHOCTU.

2. MoHATWIAHBIA annapaT B 0651aCTX TO/IKOBaHWUS, CNOCOGCTBYHOLEr0 3(eKTnB-
HOMY MPVIMEHEHMIO MeXAyHapOAHbIX AOrOBOPOB, XapaKTepu3yeTcs HefoCTaTOYHOM
pa3paboTaHHOCTLIO U TEPMUHOMNOIMYECKMM MHOroobpasvem. lMpeactaBnseTcs Lene-
C006pa3HbIM B LeNAX YHU(UKALMN UCMOb30BaTh TEPMUHBLI "MPUHUUNBLI" 1 "cnoco-
6bl" TONKOBaHWA Kak Hanbornee o6obLialolime MOHATUSA, OTPaKAloWMe MexaHu3M
TonKoBaHusA. og NpUHUMNamM TOMKOBaHWA crefyeT NoHWMaTb Hambonee obuime
npasusia TONKOBaHWA, UMelOLWMe 006a3aTeNlbHY0 YHUBEPCAIbHYIO MPUMEHUMOCTb.
Moa cnocob6oM TOMKOBaHWA credyeT MOHWMaTb KOMMJIEKC POACTBEHHbIX MPUEMOB,
He VMELWMX 0653aTeNlbHON CUMbl Y NPUMEHSEMbIX A1 MOMYYEHUs creumasbHOM
WHopmaL MM 0 cofepXXaHn HOPMbI Npasa.

3. MNpw ocywiecTBNeHNM TOKOBaTeNbHON (PyHKUMM EBponenckuid cys no npasam
YyefloBeEKa Hapsfy C UCMOMb30BaHNEM TPAAULMOHHbLIX, 06LWenpu3HaHHbIX NPUMEHSET
TaKKe HOBaUMOHHbIe, CneuunasnbHble MPUHLMNBLI U CNoco6bl TO/IKOBaHWA, 4YTO 00Yy-
CnoBneHo crneumngukoii EBponelickoii KoHBeHUuM 1950 r., OT/MYaBLUeACcA HEemnosHo-
TOW 1 abCTPaKTHOCTLIO B pernaMeHTauuy psga 0CHOBOMOMaratLwmx npas 1 cobog u
0COBEHHO KpPUTEPMEB UX MPABOMEPHbIX OrpaHuMyeHWid. K cneupanbHbIM NpUHLMNAM
H cnocobam TOJSIKOBaHUA, NpUMeHsemMbiM CyoM, OTHOCATCA NPUHUMN 3(heKTUBHO-
CTU W MPUHLMN aBTOHOMHOIO TOJIKOBaHWA, & TakXKe Crocobbl TeneonormMyeckoro u
3BOMIIOTUBHOMO (AMHAMWYECKOro) TOSIKOBaHUA. 3TW MPUHLMMBLI U CNOCoObl UrparoT
peLLaloLLyo ponb B ONpeAenieHnn codepXaHusi npas, 3awmiiaeMbix KOHBeHLUMeR, 1
npesenos NOMHOMOYMIA FOCYapCTB Ha BMeLIaTebCTBO B 3TV Mpasa.

4. EBponeiickuin cyd no npaBam 4esioBeka, MCMosib3ys HOBaLUWOHHbIE, creunasb-
Hble NPWHUMMNbI M CMOCO6bl TOMIKOBaHWA B COYETaHWM C MNpeLefeHTHOM CUCTEMOW
BbIHECEHMSI PELUEHWN, KayeCTBEHHO yny4llaeT cofepaHue EBponelickoii KOHBeH-
LUK, NPUBOAA €e B COOTBETCTBME C peasisMU 1 CHOPMUPOBABLUMMUCA TPaaULNAMUA
rocypapcTte-uneHos CoseTa EBponbl. B pesynbrate TekcT KoHBeHUMW npeBpaTuics
Wb B OAMH U3 rNaBHbIX 3/IEMEHTOB 60siee O6LIMPHON CUCTEMbl 0653aTeNbCTB, Ha-
naraemblIx Ha rocyfgapcrsa yyactmeM B KOHBeHUMW. TONKYA MONOXEHNA KOHBEHLMW.
Cyf BbIBeN MO3UTUBHbIE W HEraTuBHble 06A3aHHOCTY roCYapcTBa, a TakkKe OTBETCT-
BEHHOCTb rocyapcTBa, BO3HUKAIOLWYIO U3 NOBEAEHUS TPEeTbUX /UL,

5. Ctatyc EBponeiickoro cyga no npasam 4enoBeKa Kak npaBonprvMEHUTENIbHOIO
opraHa CyLleCTBEHHO OrpaHW4YvBaeT BO3MOXHOCTb MPSAMOro, lopuanveckn o06s3a-
TeNIbHOro0 BO3AENCTBMA €ro peLleHuii Ha HauuoHanbHOe npaso. OgHako obsAsaresib-
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MoCTb peleHns Cyaa, BbISBAAIOWEro (akT HapylweHWss MosoXeHuii KoHBeHUMW ©
Pa3bACHAOLLEr0 COAepXXaHne HapyLuaemoi HOpMbl, 0653biBaeT rocyAapcTBO BHECTU
M3MEHEHNS1 B 3aKOHOLATEeNbCTBO ANA WCMPaB/eHWs YNyLWeHUi, KOTopble NpuBenn K
HapyweHutio KoHBeHUMW. [MpuyeM, rocyfgapcTBa-yyacTHUKM KoHBeHUuK, paspaba-
TbiBasA 3aKOHOAATENIbCTBO MO MpaBaM YenoBeKa, NPefnovynTaloT 3apaHee OpPUEHTMPO-
BaTbCA Ha BbIBOAbI EBPOMENCKOro cyAa, 3akperseHHble B ero peLueHusix. 3tum oby-
CNOB/IEHA NMPUMEHUMOCTb PeLleHWi A EBPOMeickoro cyfa B NpakTUKe HauuoHa/IbHbIX
CY[0B rOCYAapCTB-YNEHOB M BO3MOXHOCTb 00palleHNs K HUM Kak K CPefCcTBY WH-
TepnpeTaumm BHYTPeHHero rnpasa, YTO CMoco6CTBYET eAMHO06Pa3HOMY MOHUMAHUIO
N peann3aummn nNpas YesrioBeKa Ha HaUMOHa/IbHOM YPOBHE.

6. B HacTosilee Bpems NPOC/EXMBAETCA TeHAEHUUS PacUMpPeHnss O0OBLeKTHOW U
CyOBEKTHOW Chepbl [eNCTBUA TONKOBaTeNbHON (yHKUMM EBponeickoro cyga no
npaesam uenoBeka. YTo KacaeTcsa 0ObeKTHOW cdepbl, TO TO/KOBaTe/bHas [feATeslb-
HocTb Cypa He orpaHuuyMBaeTcsl TeKcTom EBponeiickoit kKoHBeHumu 1950 1., a ocy-
LLeCTBNISAETCA B OTHOLIEHUN /11060ro A0rosopa rno npasaM YesioBeka, eCN 3TO Npeay-
CMOTPEHO CaMMM [OrOoBOPOM. UTO KacaeTcsi CyObeKTHOW Cepbl, TO YHUBEpPCa/Ib-
HOCTb MeXAYHapOoAHbIX CTaHAapTOB, 3aKpern/ieHHbIX B EBpONeickoi KOHBEHLMW MO
npaBaM YesloBeKa, a TakKe CXOXeCTb TO/IKOBaTe bHbIX PYHKUMIA MeXAyHapOoAHbIX 1
HauMOHa/IbHbIX CY[0B MO3BOMISOT MCMOMNb30BaTb pelleHus EBponerickoro cypaa,
NPUHLMMBI M CNOCOOblI TONKOBaHWSA, BblpaboTaHHble WM, HaLMOHa/IbHbIMW Cydamu
rocyfapcTB, He ABAAIOWNXCA y4yacTHMKaMn aaHHoW KoHBeHUMW, B yacTHOCTKM, KOH-
CTUTYUMOHHbIM CyfioM 1 BepxoBHbiM Cygom Pecny6nvku benapycb. C 3TOW LEMbO
npegnaraeTca AONOMHWUTL paspabaTbiBaeMblli B HacTosliee BpeMsi MpoekT Kopgekca
Pecny6nvnkun Benapycbk "O CyfoycTpOWCTBE M cTaTyce cyAeil” nonoXKeHUsamu, 3akpe-
NASOWUMA NONHOMOYMA cyfoB Pecnybnukn benapycb MO TOMKOBaHMIO MeXAyHa-
poAHbLIX [OroBOpoB Pecnybnunku benapycb Mpu paccMOTPEHUU fen. Tpedyrowmux
NPUMEHeHS1 HOPM MeXyHapOoAHbIX AOroBOPOB, a Takxke npaBo BepxosHoro Cypa
Pecny6nukn Benapycb pellatb BOMPOC O CaMOWCMONHUMOCTU  MEXAYHapOAHO-
NMpPaBoBbIX HOPM W BO3MOXHOCTM HEMOCPELCTBEHHOIO MPUMEHEHUA MeXAyHapoAHO-
ro forosopa.

JIN4YHbIN BKNag, couckaTens

HacToswwee guccepTauMOHHOe 1ccnefoBaHWe, OCHOBAHHOE Ha WU3YYeHUU JOKTpU-
Ha/IbHbIX MOAXO0M0B, KacaloLMXCA MexaHW3ma TONKOBaHWA MeXAyHapOoAHbIX [oro-
BOPOB, fesTeNbHOCTM EBponelickoro cyga no npasaM YesioBeKa Mo TO/IKOBaHUIO Mo-
noxeHunn EBponeiickoli KoHBeHUMM 1950 r., ero cyfebHOM MNPaKTUKM U OCHOBHBbIX
TEHAEHUMIA ee pa3BUTKS, a TaKKe 3aKOHOAATeNbCTBa U NPaKTUKM HaUMOHA/IbHBIX CY-
[0B OTAeNbHbIX rocyJapcTB-y4acTHMKOB EBponelickoii KoHBeHumun 1950 r., pedop-
MMPOBaHHbIX MOA BAUAHVEM pelleHuid Cyfa, BbINOSIHEHO aBTOPOM CaMOCTOATE/NbHO.
Bce BbIHOCMMbIe Ha 3alUTY MOJSIOKEHWUS, BbIBOALI Y 0606LWEHNS MPUHALIEXAT aBTo-
py ¥ OTpaXaloT ero TOUKY 3peHWs OTHOCUTE/IbHO 3HauMmocTu EBponeiickoro cyga
Mo npaBaM YesioBeKa KaK MeXAyHapoAHOro CcyfebHOro yupexaeHws, OCyLLecTB-
NAOLLEro ToNIKoBaHWE NpaB 1 cBO60A Yen0BeKa, 3aKperneHHbIX B EBPONeNcKon KoH-
BeHuun 1950 r.
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Anpobauna pes3ynsTaTtoB UccnefoBaHUsA

OCHOBHbIE TeopeTUYEeCKME MOMOXEHUA W BbIBOAbI AMccepTaumm 6blanM o6Cyxae-
Hbl 1 0A00pPeEHbI Ha 3acefaHnn Kadepbl MeXAyHapo4HOro npasa (aky/ibTeTa Mex-
[JyHapoaHbIX OTHOLWEHNA Benopycckoro rocyaapcTBeHHONO yHMBepCMTETa.

MaTepuanbl guccepTaumm Hawim OTpaxeHWe B nybnukaumsax astopa. OTAenb-
Hble pe3ynbTaTbl WCCNef0oBaHMA MpeAcTaB/ieHbl aBTOPOM B [oKnafax Ha HayyHo-
NPaKTUYeCKNX KOHMepeHUusax: "TeopeTUYecKMe W MNPaKTUYecKMe npobnembl COOT-
HOLLEeHNsI MeXJyHapo4HOro u HaumoHasbHoro npasa” (FpogHo, 2000 r ); "KOpugu-
YeCcKoe, 3KOHOMMYecKoe 06pa3oBaHME WM HayKa Ha Mopore HOBOro Thicavenetms”
(MuHck, 2001 r.), "Benapycb B coBpemeHHOM mupe” (MuHck, 2004 r.).

OHY6/1IMKOBaHHOCTb pe3ynbTaToB AuccepTaunmn

Mo reme guccepTauum aBTOPOM OMy6/1MKoBaHbl 5 (MATb) cTaTell B HayUHbIX XYp-
Hanax, a Takke Te3ucbl 3 (rpex) A0KNafoB W BbICTYMIEHWI Ha KOH(epeHumax ¢ 06-
LM KOJIMYEeCTBOM CTpaHuL, 33.

CTpyKTypa 1 obbem guccepraumm

CTpyKTypa AuccepTaumm BKIIOYaET B Cebsl BBeAEHME, OOLLYI0 XapaKTepuUCTUKY
paboTbl, OCHOBHYIO 4acTb, COCTOALLYIO U3 TPeX rna., 3aK/0HeHEe U CIUCOK UCMOfb-
30BaHHbIX MCTOYHUKOB. O6BEM TEKCTOBOM YacTh paboTbl cocTaBnseT 104 cTpaHuUbI.
CnNMCOK MCMNO/b30BaHHbLIX UCTOYHMKOB 3aHWMaeT 12 cTpaHuy 1 BkIovaeT 170 Ha-
VUMEHOBaHWA.

OCHOBHOE COAEPXXAHWE PABOTbI

B nepBoii rnaee "PernameHTauus TO/IKOBaTe/bHOM (PyHKLUMK EBponeinicko-
ro cyja mno npaBam 4YesloBeKa', COCTOSILLEN W3 [ABYX pa3fesioB, packKpblBaeTcs Co-
JepXaHvie 1 cneumduKka TonKoBaTenbHOW GyHKUMM Cyaa, uccnegytoTcss o6beKTHas
n cybbekTHas cepa ce eNCTBUSA, a TakkKe CreunanbHblli MeXaHW3M TOSIKOBaHWS,
BblpaboTaHHbIV Cy0M B npoLecce CBOEN AeATeNbHOCTH.

ABTOp, UCCNeA0BaB pernameHTaumio TOIKoBaTelbHOM (yHKUmM Cyaa, Kak B Me-
XKAYHAPOAHbIX AOKYMeHTax, Tak 1 B JOKTPUHE MeXAyHapoLHOro npasa, NpuxoauT K
BbIBOY, YTO OHa 3aK/HYaeTCs, B NEpBYO o4epelb, B OPULMATIbHOM Pa3bACHEHUMN
CMbIcna HopM EBponeiickoii KoHBeHUMM 1950 T. B CBSI3V U MO NOBOAY PacCMOTPEHUSE
UM KOHKpeTHoro gena. Kpome Toro, Cy, MOXET fieflaTb KOHCY/IbTaTMBHbIE 3aK/IHYe-
HVS1 MO BOMpocam To/IKOBaHMSA EBponelickoit koHBeHUuM 1950 r. 1 KoHBeHUMM No
npaBam uesioBeka v 6romeanumnHe 1997 r., OTKPLITON 4719 NOAMUCAHNA Kak rocygap-
CTBaMU-Y/leHaMu1, TaK M rocygapcreamu, He AsfawowmMmnca vneHamn Coseta EBpo-
nbl.

Ha ocHoBe aHanM3a COOTBETCTBYHIOLMX MOSIOXEHNA BeHCKOV KOHBEHUMW O npase
MeXAyHapoAHbIX A0roBopoB oT 23 mas 1969 r. u peweHwin EBponeiickoro cyaa, aB-
TOp MPUXOAUT K 3ak/odeHuto, 4To Cy[ LUMPOKO MCMOSMb3YeT TPaKTOBKY MpoLiecca
TONKOBaHUS, AaHHY0 B BeHCKOIM KoHBeHUMM 1969 r., npu TonkoBaHWM EBponeiickoi
KOHBEHLMM MO npaBam 4esnioBeka. BmecTe ¢ TeM, B paboTe MOAYEpPKMBAETCA Cneuu-
thvka EBponelickoli KoHBeHUMM 1950 r. KaK MeXAyHapoAHOW rapaHTuu Ans ocylle-
CTB/IEHMS Ha HaUMOHa/IbHOM YPOBHE OCHOBHbIX MpaB W cBOGO[ YenoBeka, YTo 06y-
CNOBUI0 OCOBGEHHOCTM TONKOBAaTE/NIbHOW AesATenbHOCTU EBponelickoro cyfga, Bblpa-
KaroLmecs B NPYMEHEHNM MM BCEX CPeACTB TO/IKOBaHWS, 3aKper/ieHHbIX B BeHckol
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[JebHoli npakTuke. Kpome TOro, npocnexuBaeTcs TeHAEHUWS pacluMpeHust 06bekT-
HOli Cchepbl AelCTBUA TONKOBATENbHOW (DYHKUMM EBpONecKoro cyga no npaeam Ye-
JI0BEKA, PacnpoCTPaHEHUSA ee Ha WHble COrnalleHus Mo npasaM YenoBeka, Mpuyem
OTKpPbLITOro XapakTtepa (Hanpumep. KOHBeHUMA O TawuTe Mpas U AOCTOMHCTBA Yeno-
BEKa B CBATW C MPVMEHEHMEM [OCTVXKEHWUA 6uosiorun n meguumHel 1997 r.). MoaTo-
My KOHCTUTYuMoHHbIA Cya n BepxoBHbili Cya Pecnybnukn Benapycb [O/MKHbI OpU-
€HTMPOBAaTLCA Ha NPakTUKy EBponeickoro cyfja Mo HpaBaM 4YenoBeka Mpu onpege-
NEHNN COBCTBEHHON NO3UUMK MpY paccMoTpeHun gena. Kpome Toro, cneuuanbHble
NPUHLMMABLI 1 cnoco6bl, NpuMeHsiemMble CyA0M MNPV TONKOBaHUW MOMOXeHNA KOHBEH-
UMn, MOTyT ObITb UCMOMb30BaHbl KOHCTUTYUMOHHBLIM Cynom u BepxoBHbIM Cyaom
Pecny6nunkn benapycb Npu OCYLLECTB/IEHUM TONKOBaHUA HaLMOHa/IbHOrO 3aKOHOAA-
TeNbCTBa, B YaCTHOCTU KOHCTUTYLMOHHOIO M OTPAC/IeBOr0 3aKOHOAATeNbCTBa. Pasb-
ACHEHWs1 psifa TePMUHOB U (hOPMY/IMPOBOK B KOHTEKCTE OCHOBOMOJaratwoLlmx npas
YyenoBeka, fasaeMble CyoM, a MMEHHO TO/NIKOBaHWE MbITOK, 6ecYenoBeYHOro wim
YHMXKaloLero obpalleHs Wan HakasaHus,, TPakTOBKa Mpasa Ha CBOGOAY penvrum,
CaMOBbIpaXXeHUsl, TONIKOBaHWe NpuHUMMia ny6nnyHocTn cyfebHoro pasbupaTtenscrsa
N pa3ymMHOro cpoka cyfebHOro pasbupatenbcTBa, MOryT 6biTb MCMO/b30BaHbl COOT-
BETCTBYIOLWUMN TFOCYAAPCTBEHHLIMW OpraHamu Pecny6nnku benapycb npu cosep-
LLUEHCTBOBaHUN 3aKOHOAATENLCTBA B 06/1aCTU MpaB YesoBekKa.

[nsa obecneyveHns 3hHEKTUBHOIO M NPaBUILHOTO MPUMEHEHUS cyaamu Pecny6-
JVKN Benapycb HOPM MeXAyHapoA4HOro mnpasa Mpy OCYLLEeCTB/IEHUM MpaBoCyaus
npegnaraeTcs BK/OYMTL B paspabaTbiBaeMblii B HacTosiee Bpems npoekT Kogekca
Pecny6nvku Benapyck "O cyfoycTpoiicTBe 1 cTaTyce CyAei" cneayowyr cTaTbio:

"Cyabl B Pecnybnvke Benapycb npv pacCMOTpeHUN [efl, TPebyowmx npuMeHe-
HUSI HOPM MEeXJYHapoHbIX [OroBOPOB, OCYLLECTB/AIOT TO/IKOBaHWE MeXAyHapop-
HbIX fOoroBopoB Pecny6ankn benapych, BCTYNUBLUNX B cuy."

B cuny TOro, Yto MPMHUMN NPSMOro AeNCTBUS MeXAYHapoAHbIX fOFOBOPOB pac-
NPOCTPaHAETCA TOMbKO Ha CAMOUCMONHUMBIE MEXAYHapOAHO-NpaBoBble HOPMbI, KO-
TOpble MPUroAHbLI A/19 HENOCPeACTBEHHOIO MPUMEHEHUS B pamMKax HauMOHaNbHOro
HpaBa M He HYX[alTCA B KOHKPETM3aUMW NPV MNOMOLLM MPUHATUSA CrneunanbHoro
UMMNIEMEHTUPYIOLLErO aKTa, npegnaraeTca HagenuTb BepxoBHbii Cypn Pecny6imkm
benapycb npaBoM pellaTb BOMPOC O €aMOMCMNOTHUMOCTU MEeXAYHapOoLHO-NPaBOBbIX
HOPM 1 BO3MOXHOCTW MPUMEHEHNS MeXYHapoAHOro Aorosopa cyfamu Pecrnybnnkm
benapycb MpW OCyLlLecTBMleHUN npasocyamnsi. TakMm 06pas3om, cTatbs 46 npoekTa
Kopekca Pecny6nukn Benapycb "O cyaoycTpoiicTBe u cTaTyce cygeit”, 3akpennsito-
WaA nonHomoumnsi BepxoBHoro Cyga Pecny6nvkn Benapycb, MOXeT ObITb JOMOSHe-
Ha cnefyoLWmnM NoNoXeHNeMm:

"BepxoBHbIli Cyp Pecny6nvku benapyce:

- OCYLLeCTBNSAET TO/IKOBaHWe MeXAyHapoAHbIX [0rosopos Pecnybnvku bena-
pycb, BCTYNUBLLMX B CU/Y; AaeT pasbsACHEHUS MO BOMPOCaM O BO3MOXHOCTWU MpuMe-
HEHVS HOPM MpaBa, CofepXallmMxca B MeXAyHapoAHbIX forosopax Pecny6nunkn be-
napycb, BCTYNUBLUUX B CUJ/TY, BO3HMKAIOLWMM MPU paccCMOTPeHnn cyaebHbix gen™ [5,

6, 7].
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Xunpmont Anna MuxarinoBHa
TonkosaTenbHasa yHKUMS EBponelickoro cyga no npasam 4efnioBeka

Kniouesble cnosa: TOMIKOBaHWE HOPM MEXAYHapoLHOro npasa, MexayHapoAHoe
cygebHoe ToNKoBaHWe, MPUHLMMbLI TOSIKOBaHUS, Cnocobbl TONKOBaHUS, EBponeicknia
cyf, no npasam YenoBeka, EBponeiickas KOHBEHUMS O 3alMTe NpaB 4esioBeka U oc-
HOBHbIX cB060A 195(1 r., MexayHapoAHble CTaH4apTbl HPaB YesloBEKa, PeLleHre Me-
XAYHapOAHOro cyAebHOro yupexaeHus, cygebHbln npeleseHT.

O6BbEKTOM HACTOALWEro AUCCEPTALMOHHOIO WCCMefoBaHUA SABNAIOTCA MNpPaBooT-
HOLLEHWS, BO3HMKaloWMe Mexay EBponerckum cyfom Mo npasam 4YesioBeka W rocy-
JapcTBamu-ydyacTHUKaMu EBponeiickoii KoHBeHUMn 1950 r. B npolecce peanvsauum
Cynom TonkosaTesnbHOW (yHKUUKW. TpeaMeToM wucciefoBaHuUs SBNAIOTCA OOKTPU-
Ha/IbHble MOAXOAbI, KacarolMecs MexaHW3Ma TO/IKOBAaHWA MeXAYyHapOAHbIX [0roBo-
poB, fAesATeNbHOCTL EBpOMelickoro cyga no npasaM 4esioBeka HO TOSIKOBAHMIO MOJIO-
>XeHuin EBponeiickoil koHBeHUMM 1950 1., ero cyge6Hasi NpakTuKa M OCHOBHbIE TEH-
JeHUMU ee pa3BUTUSA, a TaKkKe 3aKOHOLATENbCTBO M MPaKTMKa HauMOHa/bHbIX CY/0B
OTAENbHbIX rocyAapCTB-y4acTHUKOB EBponelickoli KoHBeHumn 1950 T.

Llenbto gmccepTaumm siBNSETCA BbIsIBAIEHMe 3HauMmocTy EBponelickoro cyga no
npaBaM 4YenoBeKa Kak MeXAyHapo4HOro cyAebHOro yupexkgeHws, oCyLLecTBAAIoLLe-
ro TONKOBaHWe MNpaB ¥ cBO6O0A, YenoBeKa, 3akpensieHHbIX B EBPONencKoli KOHBEHLMN
1950 r., a TaKKe €ro posn B COBEPLUEHCTBOBAHWW 3aKOHOAATENbCTBA rOCYapCTB-
yyacTHUKOB KoOHBeHUUKW. B paboTe MCMoOMb3YyOTCA Takue MEeTofbl Hay4yHOro nosHa-
HVA KaK ANaneKTUYeckuin, popmasibHO-NOrMYECKWii, WCTOPUYECKUA, METOAbl CuC-
TEMHO-CTPYKTYPHOI0 U CPaBHUTE/ILHOIO aHann3a, Hay4yHoro o606LweHus.

[JvccepTauns npeac TaBnseT cob60i KOMMIEKCHOE McCefoBaHVe TOMKOBATEIbHOWM
thyHKUUKn EBponelickoro cyga no HpaBaMm 4YenoBeka. Ee pesynbTaTom sBNSeTCA pas-
paboTKa KOHKPETHbIX MPeAsIoKeHNiA 1 pekoMeHAaumin no obecneyeHnoo adeKTmB-
HOro NPUYMeHeHNs cygamn Pecny6ivky benapycb HOPM MeXAyHapoAHOro npasa npu
ocy llTccTBNeHUN nNpaBocyam A.

MpuknagHoe 3HaYeHWe pesynbTaTOB MCCNEA0BAHUSA COCTOUT B BO3MOXHOCTU UX
ncnonb3oBaHna B geatenibHocT KoHcTuTyumoHHoro Cyaa n BepxosHoro Cyaa Pec-
nyénukn benapycb Mpy OCYLLECTBAIEHUN UMW TOMKOBATENIbHON (yHKLMK, a Takke
rocyfilapCcTBeHHbIMW opraHamu Pecny6ivku benapycb, 3aHMMAOLWMMUCA COBEPLLIEH-
CTBOBaHMEM HaLMOHa/IbHOr0 3aKOHOAATENbCTBa, B HAY4HOW W yyebHOI nnuTepaTtype,
nefarornyeckon OedaTenbHOCTY.



O3HAKOMUTENbHbIA ®PAFMEHT
P33IHOM3

XblpmoHT Ana MixanayHa
TnymauanbHas yHKUMKM Eypaneiickara cyfa na npaBax YanaBeka

KnwoyaBMs cnoTa: TAyMauysHHe HOPM MiXHapogHara npasa, MikHapogHae
CygoBae T/lyMausHHE, HPbIHLUbINbI TAYMay3HHA, cnocabbl TAYMauaHHS, Eypaneiicki
Cy4 nNa npasax YanaBeka, Eypanelickas kaHBeHUpl ab abapoHe npaBoy uYanaseka |
acHOYHbIX cBa6og 1950 r., MiXKHapoAHbIA CTaHAapTbl MPaBOy YanaBeKa, palusHHe
MiXKHapogHai cyfoBai yCTaHOBW, CYA0Bbl HP3L3AIHT.

Ab'ekTam  canpaygHara — AbicepTaupliiHara  gacnefasaHHA  3'aynswouna
npaBaafHOCiHbI, Y3HiKalubid namik Eypanelickim cyfom Ha npaBax 4YaniaBeka i
A3spkaBaMi-ya3enbHiyami Eypanciickali KaHBeHUbli 1950 r. y npauace paanisaubli
Cygom  rnymadanbliah  (yHKubli.  lNpagmcTam  fgacnefasBaHHs — 3'aynawouua
[JaKTpblHa/IbHbIA NaAbIXoAbl, AKiA AaTblyauLa MexaHi3amy T/IyMaysaHHS MiKHapOAHbIX
pjarasopay, AseiiHacub Eypaneiickara cyja na npaeax 4YanaBeka Mna TYMay3HHIO
nanaxaHHAY Eypaneiickaii KaHBeHUbli 1950 r., iro cygoBas MpaKTUKa i acCHOYHbISA
TIHA3HUbII AC pa3BiLus, a Takcama 3akaHaJaycTsa i NpakTHKa HaublSHaIbHbIX CyA0Yy
acobbIx A3spxay-ya3enbHil Eypaneiickaii kaHBeHUbli 1950 T.

MaTail ApicepTaupbli 3'aynseyua BbiY/eHNe 3HayvHacui Eypaneiickara cyga na
npaBax YanaBeka fK MiKHapognai cyfoBaii yCTaHOBW, AKas 343AWCHSe TyMaysHHe
ripaBoy i ceabop 4anaBeka, 3amauaBaHbix y Eypaneiickali kaHBeHubli 1950 r., a
Takcama Sro posi Ba yJackaHa/leHHi 3akaHafaycTBa A3Apxay-ya3enbHil, KaHBeHHbI.
Y paboue BblKapbiCTOYBaloLla Takid MeTagbl HaByKoBara MasHaHHA K
[ObIANEKTbIYHBI, (hapMasibHa-NnariyHbl, FicTapblyHbl, MeTafbl CiICTAMHA-CTPYKTypHara i
napayHasnbliara aHanisy, naBykoBara abary/sibHeHHS.

[ObicepTaublsi  yAynse cabol KOMMJeKcHae Jac/efaBaHHe —TaymadasibHai
(yHKubli Eypaneiickara cyga na npaBax 4anaBeka. $C BHHikam 3'aynseuua
paciipauoyka KaHKpaTHbIX MpanaHoy | pakameHfaublii na  3abecnsaysaHHIo
aheKTblYHara nNpbIMsHEHHS cyaami Pacny6niki Benapycb HOpM MixHapognara npasa
npw 3a381ACHEHHI NpaBacyaa3s.

MNprvknagHoe 3HauY3HHE BbIHIKAY AacnefaBaHHsA eknajaeuua y mardbiMacui ix
BbIKapbICTaHHSA Y A3eliHacyi KaHcTbiTyybliHara Cyaa i BapxoyHara Cyga Pacriy6niki
Benapycb npu 3A34ACHEHHI iMi TAymMadasiibHal (DyHKLUbIi, a Takcama A3sipXayHbIMi
opraHami Pacny6niki Benapycb, Sikis 3aiimarouua YaacKaHa/lEHHEM HaublsHa/lbHara
3aKaHafaycTBa, y HaByKOBali i By4abHaii nitapaTypsbl, nefarai iyHan a3eiHacy,.



O3HAKOMUTE/NBbHBLIN ®PAMEHT

AIIMMAKY
Xliirton( Alla Mibailoyna
1n(erpre(a(iye M'mncHon ol (He Enropean Cour( of Hutan Kinbtn

Key yyonis: iTcrprciaiion ol (He riiie3s o(' iniernaiionai la\y, inieTaiionai iicii-
ciai in(erpre(a(ion, principic3z ol in(erpre(a(ion, Teans ol in(crpre(a(ion, European
Cowi ol Hutan Hii>H3, Evropean Conyen(ion i'or (He Proicciion ol Hutan $isH(G
anci PiinciaTeniai EreecioTs (1950), in(crna(ional .uiarciarcik ol HiATan ri”bis, ciecision
oP in(eTa(ional )iclicial boiiy, ilciiciai prececieni.

THe oblec( oi' (He 8iycn ciiz3erlaHon i$ an anaiy3i3 ol leSal rciaiiony eTere;ing
be”yeen European Coliri ol Hutan KwH(3 anci kiaie-panie3 HO ibc Enropean Conyen-
lion (1950) in llie proces33 ol reali/aOon by (He Colill ol i($ inmierpreiaiiye Pinciion.
THe 3iib)ec(s ol (Hc researcH are (He Mollo\yinS: ciocirinai approacHes concernine iHe
TecHanisrn ol inierpreiaiion o(' in(erna(ional ircaiicy, European Coiiri ol Hutan
Evropean Coiiri ol LiTan AwH1$ ieuai praciice anci Tain Irenciy ol i(3 cieyeiopTeni,
a3 yell as leNisla(ion anO ilciiciai praciice o(' na(ional cowi3 ol 3iaic-pariie3 (0 (He
European Conyen(ion (1950).

Tbe piirpo3c ol (He clizzer(a(ion i3 lo reyeai (Me si8nilcance ol (He European
Coull ol Hutan fikH(a a3 imiernaiionai iiciiciai bociy, rieaiiny yyiiH in(erpre(a(ion ol
HuTtan ri“H(a anci reeciota A(a(ei! in (He European Conyeniion (1950), a3 \yell a3 i(3
roie in (He iTproyeteni ol A”blanon ol 3(a(e-par(ie3. Oiaieciic, louicai, biuTorical,
3y3(eTa(ic, coTparaiiyc anci 3cienlilic 8enerali/niion Te(Hocl3 ol 3cienHric researcb
\yere iiseci (‘or (Hi3 3(iicly.

THe clizzela(ion i3 iHe coTpreiiensiye 3(iciy oi' Emropean Coliri ol Hwnan
Ai8H(3 inierpreiaiiye (iinciion. I( resiikeci in (Hc elaboralion ol concreie $ii§"es(ion3
anci recotTenciaiions (or ensiring> ibc elTecliye iTpieTeniaiion ol iHe riiies oi' in(er-
naiionai 1aly by iHe coiiri3 ol" (He fepliblie oP Beiariisi in (He coiir3e oP ibe aciTinisira-
iion olinslice.

THe pracHcal siSnilicance ol (He researcH resiiii3 i$ cieiertineci by (He possibil-
i(y o('(Heir appiicaiion in (He ae(iyi(ies oP(Hc C'on5(i(i(ional Cowi anH 8iipreTe Coir(
0l'(He Kepliblic oCBelarii3 in realiraHon oP(Heir in(erpre(a(iyc anc(ion, a3 \yell a3 Hy
(be 3(a(e bociie3 ol'(He Aepiiblic ol'BelaT3 in (He proces3 o(' (He iTproyetcn( ol (He
na(ional le8isla(ion, in resiearcii yyork anci eiliica(ional processes.



