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AKTyaJIbHOCTb JTAaHHON TEMBbI 00YCIIOBJIEHA CIOKHOCTHIO BOMPOCA OMPENCICHUS IPax-
JIAHCTBA JIETCH, POKICHHBIX Ha OOPTY BO3AYIIHOTO Cy/aHA. B MOAOOHBIX CUTYyalMsIX MbI UMeE-
€M JIeJIO C MPaBOBOM KOJUIM3HEH — «CTOJKHOBEHHEM» HOPM IIpaBa Pa3iiIMuHbIX IOCYIApCTB,
MOCKOJIBKY HE BCETJa OJHO3HAYHO MOXHO CKa3aTh, TPAXJTAHCTBO KaKOM CTpaHbl OOpETET Ta-
Kol pebeHok. Llenp uccnenoBanus — H3yYUTh CICHU(HUKY MTPABOBOTO PETYIUPOBAHUS TPAK-
JAHCTBA JIETEH, POIMBIIUXCSI HA OOPTY BO3AYITHOTO Cy/IHA.

Marepuan u Meroa. Marepuanamu Jyis UCCIEIOBAHUS SBUIUCh HOPMBI TIpaBa, peryiu-
PYIOIIHE OTHOIIICHHUS T10 TTOBOY NpHOOpeTeHus rpakaancTBa PecryOnuku benapyck u HEKOTO-
PBIX 3apYOKHBIX CTpaH. B paboTe ucmnonp30Bairnch o0IIeHayYHbIE METO/IbI TIO3HAHUS — aHAIIN3
Y CHHTE3, a TAK)KE YaCTHOHAYYHBIE — (POPMATTBHO-FOPHINICCKUN ¥ CPABHUTEIIHBHO-TTPABOBOM.

PesyabTaTsl m ux o0cy:kaenue. ExxeronHo Ha 60pTy BO3AYIIHBIX CYJOB POXKIAeTcs
okoJo 6-8 nmereil. Uncno Takux ciydae HE3HAUUTEIbHO, HO OT 3TOTrO IpobiieMa mpuodpere-
HUS TPAKJIAHCTBA TAKUMH JE€TbMH HE CTAaHOBUTCS IPOINE B pelleHUH. Pellienre 3aBUCUT OT
TOTO, TPaXKJaHAMU KaKOTO TOCYyAapCTBa SIBJISIOTCS POAUTENM peOCHKA, B BO3AYIIHOM IPO-
CTPAHCTBE KAaKOr0 roCcyJapCTBa HaXOJIWUJIOCHh CYJIHO B MOMEHT POXKJICHHS peOeHKAa W IPaBo
KaKOW CTpaHBI MOJUICKUT MMPUMEHEHHIO B TakoM cirydae. CyIiecTByeT J1Ba MPUHIUIIA TPHOO-
peTeHus TPAKJAHCTBA MO POXKICHUIO: TI0 «IPaBy KPOBUY», KOrja peOEHOK MOJIy4aeT Ipaxk-
JAHCTBO 00OWX, JIMOO OJHOTO W3 POJUTENICH, MO «IIpaBy MMOYBBI», KOTJa PEOSHOK MOIydaeT
TPaKJIaHCTBO TOW CTpPaHbl, Ha TeppUuTOpUn KoTtopoi poawic [1]. Kak npasuio, rocynapcrsa
UCIONB3YIOT CMEIIAHHBIM MOAXO0JA, MPU KOTOPOM Mpeoliajaroliee WM PaBHOE 3HAYCHHE
«mpaBa KPOBU» COUETACTCS C «IIPaBOM MOYBBD [1].

B crarbe 13 3akona Pecniybnuku ot 1 aBrycta 2002 roga Nel36-3 «O rpaxknaHcTse
PecniyOnuku benapych» 3akperieHbl OCHOBHBIE MOJIOKEHUS MTOJIYUYEeHUS JEeThbMH IPasKJaHCTBA
PecniyOnmuku Bemapych 1o mmpaBy poOXKIeHUs, €CIU Ha OEHD pOXKIeHus pedenka: «1) XoTsa Obl
OJMH M3 poauTelied pebeHKa COCTOUT B IpakaaHcTBe PecnyOimku bemapychk HE3aBHCUMO OT
MecTa poxaeHus pedeHka; 2) poaurein (eQMHCTBEHHBIM pPOIUTEND) PEOCHKA, BDEMEHHO WU
MMOCTOSHHO IpoxkuBaromiue B PecryOnmke bemapych, SBISIOTCS IUIaMH 0€3 T'paXkJaHCTBA,
IIpH YCIOBHM, YTO peOeHOK poawicsa Ha Tteppuropun Pecnyommku benapyck; 3) pomurenu
(eIMHCTBEHHBIN poauTeNab) peOeHKa, MOCTOSHHO IpokuBammue B Pecrmyonuke bemapych,
SIBJISIFOTCS. MHOCTPAHHBIMU T'PaXKJaHaMH, [P YCIOBHH, YTO PEOCHOK POJIUIICS HA TEPPUTOPUU
Pecnyonmuku Benapych, a rocymapcTBa, rpaxkaaHaMu (ITOQIaHHBIMH) KOTOPBIX SIBISIOTCS €0
POIUTENH, HE MPEAOCTABIISIOT €My CBOEro rpakaancTBa. Haxomsgmuiics Ha Tepputopun Pec-
nyonuku benapych peOEHOK, pOIUTENH KOTOPOTO HEU3BECTHBI, CTAHOBUTCS TPaKTaHUHOM
Pecniy6nuku benapyce» [2].

B CHIA npeobnagaer cMeIaHHbIM MPUHIMI MOJIyYE€HUs TPa)J1aHCTBA, TaM 3aKperie-
HBI CIIEIYIONIHE CIOCOOBI MPUOOPETeHHS TpaKJaHCTBa: 1) JIMIO, POJIMBIIEECS B Tpeaenax
CHIA wunm Ha Tepputopuu, npunaiexamieit CIIA, cranoButcs rpaxxnanunom CIIIA aBTo-
MaTH4YECKH; 2) nuuo, poausiieecs xots U BHe CIIIA, HO oT poauTeneil (WM OAHOTO U3 HUX),
SABJISIFOLIUXCSI aMEPUKAHCKUMU TpaXkaaHamMu, CTaHOBUTCS rpaxkaanuHom CIIA [3].

B cootBercTBUU ¢ 3akOHOAATENBCTBOM Poccuiickoii denepanyy peOEHOK NMEET MPaBo Ha
rPaKIAHCTBO IO MPaBy POXKACHHS eClIK: 1) 00a ero poauTeIs WK €IUHCTBEHHBIN €ro POIUTEIIb
UMEIOT TpaxknancTtBo Poccuiickoii denepanyu (HE3aBUCUMO OT MECTa POXKICHHUS peOeHKa); 2)
OIMH M3 €r0 poauTeieii nMeeT rpaxaancTBo Poccuiickoi deaepalinu, a Apyrol poauTeb sSBIIs-
eTCs JIUIIOM 0€3 IpakIaHCTBa, UK IIPU3HAH 0€3BECTHO OTCYTCTBYIOIIMM, MJIM MECTO €r0 HaX0xK-
JIEHHUST HEN3BECTHO (HE3aBUCHUMO OT MECTA POXKICHHUS peOeHKa); 3) OOUH U3 €r0 POAUTENEH NUMEET
rpaxkaaHcTBo Poccuiickoit denepannu, a Jpyrod poAUTENb SBISIETCS MHOCTPAHHBIM IPaKIaHU-
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HOM, IIPH YCIOBHUH, YTO PeOEHOK poamics Ha Tepputropuu Poccuiickoii ®enepariiu 1100 €Cid B
HMHOM CIIy4ae OH CTaHET JINIIOM O€3 TpakaaHcTBa; 4) 00a ero poauTelra, IpOoKUBAOIINE Ha TEP-
putopun Poccutickoii deneparyu, SBISIOTCS WHOCTPAHHBIMHM TpaKAaHAMM WM JUIAMU Oe3
rpaKIaHCTBA, IIPH YCIOBUH, UYTO PeOCHOK poamics Ha Tepputopuun Poccuiickoit denepamnmu, a
rocyagapcrBa, IpaxxKaaHaMH KOTOPBIX SABJIIAKOTCA €ro poAUTEIIN, HE IIPEHOCTAB/IIOT €MY CBOE€
IPaXKIAHCTBO; 5) peOEHOK, KOTOPBIA HAaXOMUTCs Ha TeppuTopuu Poccuiickoit denepanuu u po-
JUTCIIM KOTOPOI'0O HEMU3BECTHBI, CTAHOBUTCA I'PaKAaHHUHOM Poccniickoit (Deﬂe]f)aI_II/II/I B ClIy4ac,
€CJIM POAMTEH HEe OOBSIBATCS B TEUCHHE IIECTH MECAIIEB CO JTHS ero oOHapykeHwus [4]. B curya-
IUSIX, KOT/Ia peOEHOK pOoXKIaeTcs Ha OOpPTy caMouiéra, eCTh HECKOJILKO OCHOBAaHHUM IS TOJTyde-
HUA TPpAXIAHCTBA, €CJIIM MHOC HE MPCAYCMOTPCHO 3aKOHOAATCIILCTBOM KOHerTHOfI CTpaHbl.
Tak, ecnu peOCHOK pojawiics Ha OOPTY CylHA aBHAKOMIIAHWHU, MpHHAUIekameil Poccuiickoit
@denepannu, y MaTtepu, KOTOpas sSBIAETCS rpaxaankoil Pecryonuku bemapyck, 1 BO3ayIiHOE
CYJHO B MOMEHT POXKJICHHUs peOEHKA HaXOAWIOCh B BO3MymHOM npoctpancTBe CIIA, To Takoi
peOEHOK MOXKET MPEeTeHJ0BaTh Ha TPaKAAHCTBO cpa3y Tpéx crpan: Pecmybnmku benapycs,
CIIA u Poccutiickoit @enepanmu. ['paxknanctso Peciybimku benmapych MOXET ObITH MOJTY4€HO
M0 «IpaBy KPOBWY», TaK KaK MaThb HOBOPOXKIEHHOTO SIBIsiETCS rpaxkaankoil bemapycu. I'pax-
JAaHCTBO CIIA moxeTr OBbITh INOJIYUCHO II0 «IIpaBy IOYBBI», IOCKOJIbKY BO3AYIIHOC CYJHO B
MOMEHT POXKIACHUS HAXOIUJI0Ch B BO3ylIHOM MpoctpaHcTBe CIIA. I'paxknanctBo Poccuiickoit
d)ezlepam/m TOXKE MOXET OBITH INOJIYUCHO IIO «IIpaBy IIOYBBD» — BO3AYIIHOC CYJHO ITPUHAJIC-
)KUT aBuakoMrianuu Poccuiickoii ®denepauuu, a CIEIOBAaTEIbHO, SBISETCA MPOIOJKEHUEM
tepputopun crpanbl. [lo moctmwkennn 14 ner, peOGeHOK, POKAEHHBIA HA OOPTY BO3IYIIHOTO
CyaHa, MOXET INPCTCHAOBATH HA I'PaKAaHCTBO TOU WJIM MHOU CTpaHhbl 110 IIpaBy POXACHUA, CCIIN
MHOE HE MIPEYCMOTPEHO 3aKOHOAATEIbCTBOM.

OnHako Kak peniath BOIPOC O IPaXKIAHCTBE B CUTYallMH, KOIJla peOEHOK POXKIAETCS B
MCXKAYHAPOAHOM BO3AYHIHOM IIPOCTPAHCTBE, HC IMPHUHAMJICKAIICM TCPPUTOPHUU HU OHHOﬁ nu3
CTpaH, 100 B MOMEHT MEPEeCCUYCHUA I'PAHULIBI MCKIY l"OCy,Z[ElpCTBEIMI/I‘.7 Ilo muenuro OKCIICPTOB,
OIIPCACIICHUC I'PAXKIAHCTBA pe6eHKa, POXIACHHOI'O Ha 60pTy CaMOJICTa Ha T'paHULIC IBYX T'OCY-
JapCTB, OyIeT OmpeAenaThes Mo reorpaguueckuM mupoTe u goirote [5, ¢. 165]. Ho B nenom
TaKas CUTyanus ABJISACTCA MaJIOI/I3y“IeHHOﬁ n Tpe6yeT 00CTOSITEIILHOTO HUCCIICIOBAaHMA.

[To HamemMy MHEHHIO, yCIIEX B JIeNie TIPEOI0JICHHUS TPOOETIOB IPABOBOTO PETYIHMPOBAHUS
B JIaHHOM cdepe 3aBUCAT OT MUTPAllMOHHOW MOJUTHUKH rocynapcrsa. He Bce cTpaHbl 3auHTe-
PECOBAHBI B YBCIIMYCHUN KOJIMYECTBA CBOUX I'paXAaH BBUAY SKOHOMUUYCCKHUX U JAPYIrux Ipu-
YWH, HO TC IroCyaapCTBa, KOTOPLIC, HAIPOTUB, UCHBITHIBAIOT MMOCICACTBUSA SMUI'PALIUA I/I/I/IJ'II/I
HU3KOU POXIAEMOCTH, BEPOATHEC BCEro, OXOTHEE COrJIacATCA MNMPEAOCTAaBHUTh I'paKaAaHCTBO
HOBOPOXACHHBIM JC€TAM B TAKHUX CHUTYyalUAX, KOTOPBIC CTAJIA 00BEKTOM HCCIICA0OBAHUA B
paMKax JaHHOW MyOIMKaInu.

3aKkJjoueHne. I/IHCTI/ITyT rpak1aHCTBa ABJIACTCA BaXXHOM COCTaBHOM YacTbIO Haluno-
HAJIbHOT'O 3aKOHOAATCJIBCTBA CTPpaH U MCKIYHAPOAHOTO IIpaBa. Ot crmoco6oB IMpaBOBOI'O pc-
T'YJIMPOBAaHUS TaHHOW TPYMIbI OTHOMIEHUH U 3((HEKTUBHOIO MPOTUBOAEHCTBHS 3JI0YNOTPEO-
JICHUAM B MCXKAYHAPOAHOM W HAOHWOHAJIBHOM IIPOCTPAHCTBAX 3aBUCAT 3KOHOMHYECKAA U
HaIllMOHAaJIbHAas 0€e30I1aCHOCTh CTpPAaHBI.
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