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CeMbst — 5TO OJJHA U3 IVIaBHBIX [IEHHOCTEH AJIsl YelloBEKa, OHa SIBJISIETCS OCHOBOM 0011Ie-
cTBa. Bo Bce BpeMeHa MHCTUTYT CEMBU WUIPAJl 3HAYUTEIBHYIO POJIb — IIOCTOSSHHO KOHTPOJIH-
poBaJicsl U OXpaHsuics. MopallbHble OCHOBBI U LICHHOCTHBIE MJIEM CEMEWHBIX OTHOLICHUH H3-
MEHSUIMCh, YTO NMPUBOAMIO K HEOOXOJUMOCTHU HX YK€ MHTEHCHUBHOIO M OPraHHW30BaHHOIO
MIPaBOBOTO PEryIupOoBaHus. MHOIOYMCIIEHHBIE HOPMBI B Pa3IMYHBIX JIOKyMeHTax: B Crary-
Tax, 3aKoHax, coBpeMeHHbIX Konekcax o Opake M ceMbe M, KOHEUHO ke, KoHCTUTylusx —
TOJIbKO TOJTBEPKJIaeT JaHHBIA (akT, a TaKKe HEOCIOPHUMYIO BaXXHOCTh U HE3aMEHHMOCTh
JJAHHOTO MHCTUTYTA. AHalU3 PAa3BUTHUs IIPABOBOIO PETYIMPOBAHMS CEMEHHBIX OTHOLICHUH
MO3BOJIET BBISIBUTH XapaKTepHbIE YePThl KaXkI0T0 Mepuoia B TaHHOM cdepe, a Takke CIpo-
THO3UpPOBATh JAJILHEWIIIEE UX PAa3BUTHE.

Llenb paGoThI — MPOBECTH CPABHUTEIBHBIA aHATIN3 MPABOBOIO PEryIHPOBAHUS CeMEM-
HBIX OTHOLIEHUM B pa3HbIX CTPAHaX B UCTOPUUYECKOM Pa3pe3€ U BbIIEIUTh OCOOEHHOCTH Mpa-
BOBOT'O PETryJIMPOBaHUS JaHHOM cepbl B KXl U3 MIEPHOIOB.

Marepuaya 1 MeToabl. MaTepruanom Ui IPOBEACHUS UCCIEAOBaHUS TIOCIYKHUIIN TPY-
Il YUYEHBIX B o0yiacTu cemeitHoro mpaBa, Takux kak Kpasuenko E.B., Tenerun P.E., Cepe-
rud A.B., llentanun A.A. u ap., a Tak’Ke HOPMATUBHBIC TIPABOBBIC AKTHI, PETYIUPYIOIINE
ceMeiiHbIe MPaBOOTHOIIEHUS. B kauecTBe MeTOA0IOrHYecKOl 0a3bl ObLIM MPUMEHEHBI Clie-
JYIOLIUE METOJIbI: aHAIN3a, CPABHUTEIIbHO-TIPABOBOM U UCTOPUYECKUH.

Pe3yabTarsl m ux o0cy:xkaeHue. KOHKpETHOro M OAHO3HAYHOTO JEJIEHUS NEPHOJOB
pa3BUTHUS NIPABOBOIO peryiaupoBaHus HeT. Ho, CKIOHSACH K MHEHUIO HEKOTOPBIX YYEHBIX,
MO>KHO Pa3JIEJIUTh €r0 COOTBETCTBEHHO 2I10XaM.

Hauate crnenyer co BpemMeH MnepBOOBITHOOOIMHHOTO cTposi. MIMeHHO Torja Haua-
710Ch (hOpMHUPOBAHKE KaK CEMbH, TaK U CEMEHHBIX OTHOIICHUH. XOTA MEepBOHAYATBHO OHU
HE HYXJaJIUCh BO BHELIHEM KOHTPOJIE, & OCHOBHBbIE KOH(IMKTHI MPOUCXOIUIU MEXKIY
Pa3HBIMM POJAMH, 3TO HE CTaJ0 NPEMATCTBUEM Ul BOZHUKHOBEHUS IIEPBBIX IPABOBBIX
perymnsaTopos. Ilyckaii B 3ToT nepuon (¢ 40 Thics4 JIeT TOMY Ha3aJ U 1o 6 ThICAYETIETHE 10
H. 3.) ¢()OPMUPOBAHHOI'O NIPABOBOT'O PEryJUPOBAHUS CEMENHHBIX OTHOIIEHUI He Halo1a-
JIOCh, HO MOXHO BBIACIIUTHh XapaKTEPHbIE YEPTHI TOro BpemeHu. OTHON U3 HUX, HAIlpUMeEp,
ABJISIETCA HAJIM4YMe MOHOHOPM — COBOKYITHOCTb IIpeAIpaBa, HOpM Mopaiu U peauruu. OHu
yCTaHaBJIMBaJIM B COBPEMEHHOM IOHHMMAaHUU IMpaBa U OOSI3aHHOCTH POJCTBEHHBIX JIHII,
OpauHblx napTHepoB. DaKkTHUYECKW MHCTUTYT Haclel0BaHMs, 3aBelllaHus, Opaka, moOpa-
THMCTBA, YCBIHOBJICHUS U aJIONIINH, a TAKXKe CTaTyC CYIPYroB BXOJIUIHN B chepy KOHTPOI S
nepBbIx HOpM [1, C. 156]. Tak, Hanpumep, yCTaHaBIMBAJICAd MaTpuapxar, CBO€OOpa3HbIN
OpauHBbIif 00psiA, Mepesaya BCEro UMyIIecTBa ymepiuero oduuse (cemse) u T.71. bonee To-
ro B 3TOT IepuoJ HablroJaercs U cucreMa Tady, Npe/IcTaBisaBIIas aHAIOT CAaHKIUN U 110 3-
BOJIAIOIAS] YCIIEIIHEE PEryJUpOBAaTh MEXKIMYHOCTHBIE OTHOwEHHA. Cinenyer OTMETUTH
BECbMa IIEPEIOBYI0, JNEMCTBYIOUIYK0 M JO HACTOSIIEr0 BPEMEHH, OCHOBHYIO 3alpelaro-
LIyI0 HOPMY: O HEJOIYCTUMOCTH 3K30IaMHBIX COIO30B WJIM APYIMX CBSI3€d MEXAY PO I-
CTBEHHMKAaMU, HHIECTA.

Jlanee ¢ pa3BUTHEM OOIIMHBI U MOSIBICHUEM IEPBBIX IOPOJAOB IPOUCXOIUIIO YCIOXK-
HEHHUE MPaBOr0 PEryJUpPOBAHUS CEMENHBIX OTHOIEHUN. CTalll MEHATHh NPUHIUIIBI B3aHu-
MOJICHCTBHS MEXY JI0JbMHU, @ MOHOHOPMBI YK€ HE YJIOBJIETBOPSIN MOTPEOHOCTH o011 e-
ctBa. [loaTOMy Hauanu BRIAENSATHCS 3TAIbBI MOABICHUS paboBIaJeIbYeCKOro IpaBa Ha 1ore
(VI B. 10 H.3. — V B. H.3.) U peonanbHoro Ha ceBepe (IX—XVI B. H.3.). Bo3Hukanu nep-
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BbI€ MMHUCbMEHHbIE TaMSITHUKH PaBa, 0 KOTOPHIM MOKHO MPOCIEAUTH U3MEHEHHS B CEMbE
u Opake. Hanpumep, B Pume no 3akonam XII Ta6mui (450 roa 10 H.3.) yCTaHABIHUBAIKNCH
natpuapxar, MojiHas BJIaCTh MY>Ka WJIM OTIIa CEMbHU, BO3PACT BCTYILUICHHS B Opak U €ro
¢dopmbl. BriepBrie ObITH 3aKpEIICHBI TOHATHS Pa3BO/ia, HE3AKOHHOPOXKAEHHBIX JCTEH, /1e-
JeHre o0UIecTBa Ha KJIAcChl, UTO MPEMSITCTBOBAIO POAHUTHCA JIFOASM C Pa3HBIM CTaTyCOM,
INPUHLHUIIBI IEPEIAYN UMYIIECTBA (HACIEJOBaHUs) U NpaBa KeHIUKUH. [louTn aHanornyHas
CUTyalMs IPOCICKHUBANIACh y ClaBsH, Hanpumep, B Pycckoii IIpasxe (XI B.) [2, . 107].
3aKoH Takke OOJbIle 3aUIUIIal MpaBa UMEHHO CYNpPYyTa, HO IPHU 3TOM 3aKPEIJIsii HEeKOTO-
pPyI0 UMYIIECTBEHHYIO M MPAaBOBYIO (MOTJHU CYAMTHCS CYNPYru) 000COOIEHHOCTh KEHBI.
Opnako Takxke, HE0OOXOIUMO MOTYEPKHYTh, 4TO, B 3TOT nepuos (CpeaneBekoBbs, V-XV
B. H.3.) )KU3HU CJIaBsiH, aKTUBHO KOHTPOJIUPOBaja UMEHHO PEJIUTHUs, UTO OBLIO OTPaXKEHO B
camux HopmMmax [3, C. 43]. Tak Mo MHOTMM KaHOHMYECKHM 3aKOHaM He€ JIOMYCKaJuCh pa3-
BO/JIbI, TOJIUTAMHUS, OOPSIA «Kpa)ka HEBECThI», HE MPU3HABANIKNCH BHEOpauHble aeTu. O0mei
e 4epTOol st 000UX Mepruoa0B OBbIJI0O U3MEHEHHE CUCTeMbl caHKIui. Ecnu panpme cra-
pajuch HE IPUMEHSITh CMEpTENbHbIE HaKa3aHUs, TO B JJaHHBIE SMOXH MOSBIISUIUCh HOBBIE U
y>)KECTOUAJIUCH CTaphIE.

Kpusuc ¢eonanbHOro cTpost u mnepecrpoiika oOuiecTBa Ha KamUTaTUCTUUYECKUN Jaf
(Benukas ®pannysckas Peposronusi) MOMEHsJIM OTHOLIEHHE K CEMbE KaK Ha OBITOBOM
YpOBHE, Tak U Ha rocynapcrseHHOM. HoBoe Oypikyasznoe npaso (XVI-XIX Beka), a 3atrem
u coBpeMeHHOe (XX—XXI| Beka) OTKpBIIM HOBBIM 3Tall CTAHOBJICHHS MPAaBOBOTO PETYIH-
poBanus [4, C. 18]. Tenepp yxxe KoHCTUTYLIMHU WM ClIELIMATIU3UPOBAHHBIE 3aKOHBI, KOJECK-
Chbl, YKa3bl 3aKpEIIsJIM HOBBIE NPUHLMIIBI U OCHOBBI IOCTPOEHUSI CEMENHBIX OTHOUIEHUH.
Tak BO MHOTHX CTpaHax HayaJMd YpaBHHBATh B MpaBax U 3alllUIaTh 000MX CYIPYTOB, HX
JeTel, poXaAeHHBIX B Opake U BHE ero. CaM CBSILIEHHBIN COIO3 TENEpb HE YUTAJICS TaKO-
BBIM, pa3peulialich pa3BoOJbl (MX HEOTpaHWUYEHHOE KOoiau4ecTBO). IlosBUIMCH MOHATHUS
COKUTEIBCTBO U TpakJaHCKuil Opak [5]. XapakTepHbIMU YepTaMH ATHUX MEPUOJOB ObLIU
TaKkXKe€ U OTXOJ OT PEIUIMH, aKTHUBHAs CEKylspu3alus MpaBa, KOrjJa MHOTOYHCICHHbBIE
aMOpalibHbIE MMOCTYNKHU, HAIIPUMEp U3MEHA, YK€ HE BXOIWIH B cepy YroJOBHBIX IpaBo-
HapyueHuil. bonbile yKpemsuiiucy HHANBUIYAIN3M U HETIOJHOIEHHOCTh CEMbH, YTO OCO-
60 3ametHo B 21 Beke. Ho mpu BceM mpu 3TOM 3aKOH 3aKpEIUIsUl JbIOThl M COLIMAIbHYIO
MOMOIIIb JJIS TOJIepPKaHUsL CYIIPYTOB.

3akarouenue. Ha ocHOBe aHanmn3a MpaBOro peryivpoBaHMs CEMENHHBIX OTHOLIEHHUH ¢
JpPEBHEMIIMX BPEMEH M IO HACTOSIIEE BpeMs, a TakkKe yuuTbiBasg MHeHue Tenernna P.E.,
MO>KHO BBIJICIIUTH CJIEIYIONINE TIEPHOIBI: TIEPHOI TepBOOBITHOTO TipaBa (10 VI B. 10 H.3.), TIe
TOJILKO Ha4yalloch ()OPMUPOBAHHME CEMbU U TMOSBUINCH MEPBBIE PETYISATOPHI; BpeMeHa pabo-
sinagenapueckoro (VII/VI no u.3. -V B. H.3.) u peomansroro (VIII-XVI B.) mpaBa, B KOTOpBIX
MPOCJIEKMUBAETCS 3aKpPEIJICHME HOPM B IMUCHBMEHHBIX MCTOYHMKAX U PETYIUPOBAHUE CEMbH
yXKe Ha TOCYJAapCTBEHHOM YpOoBHe; 3moxa oypxyasHoro (XVI-XIX B.) — nmonHoe mepeocMpic-
JIEHUE CEMEMHBIX IIEHHOCTEH, IIPaBUIJI TTOCTPOEHHUS CEMBU M POJIU €€ YICHOB B HEH, nmpeodpa-
30BaHME IpaBa Moj HOBbIM MHp; coBpeMeHHOro (XX—XXI BB.) TpeOyrolero ykperieHuu
CEMEHHBIX OTHOIICHUI 1 UX 0CO0O0H 3alTUTHI U OXPaHBI.
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