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AKTYyaJIbHOCTh TEMbI HCCIIEIOBAaHUsI O0YCIIOBJIEHA TEM, UTO TOCYAapCTBEHHAs TpaXkIaH-
CKasl ciry»0a, C OIHOM CTOPOHBI, HANIPSIMYIO CBsi3aHa ¢ pPabOTOM TrOoCyAapCTBEHHBIX OPraHOB U
peanu3anuel 00IECTBEHHBIX HHTEPECOB, a C IPYroi — 3aTparuBaeT B3aMMOOTHOIICHHS TOCY-
JapCTBa U JIMYHOCTH, HHTEPECHI KaXKI0T0 YeaoBeka. CBI3b 3THX aCIEKTOB MPEBpaIacT Trocy-
JAPCTBEHHYIO CIIY)O0Yy B ITOBCETHEBHOE CPEJCTBO 00OECIEUCHUsS aKTUBHOCTH TOCYJapCTBa,
BIUAIONIET0 Ha ero 3ddexkruBHOoe GyHKIMOHUpOBaHUE. Llenp mcciaenoBaHus — BBISBICHUE
0COOEHHOCTEHN roCyIapCTBEHHON IrpakIaHCKoM ciry)0bl B Pecniybnmuke benapych 1o cpaBHe-
HUIO C IPYTUMHU BHJIaMU TOCYJAPCTBEHHOM CITYKOBI.

Marepuanbl U MeToAbl. MaTepuanamMu WMCCICOBAaHMS — HaydHbIe MyOJIMKAIUU TI0
JAHHOW TEeMaTWKe, MPABOBBIC HOPMBI, PETIIAMEHTHPYIOIIME OTHOLICHHUS B cdepe rocymap-
CTBEHHOM CIyXObl. MeTOopl: aHauW3, CHHTE3, CHUCTEMHO-CTPYKTYPHBIH U (OpMaibHO-
FOPUANYECKHI METOBI.

PesyabTatel u ux odcyxaenue. B coorBerctBuu ¢ 3akoHoM Pecriybmuku benapycs ot 1
utoHs 2022 1. Ne 175-3 «O rocynapcTBeHHO cityx0e» (nanee — 3aKoH) MO/ rocyIapCTBEHHON
IPAXIAHCKOH CITY»KOOH ITOHUMAETCS «8UO 20CYOAPCIMEEHHOU CYIHCObL, NPeoCmasiaouull coootl
npogheccuonanvhyro oesmenvrHocme epadcoan Pecnyonuxu Benapyco Ha 20cyoapcmeeHHbix
2PANCOAHCKUX OOJIHCHOCMAX, d MAKMCE HA BOUHCKUX OOJIHCHOCMAX, NOONENCAUUX 3AMEUJCHUIO
ohuyepamu, u OONAHCHOCMAX CPEOHE20, CIAaPULe20 U 8bICULEC0 HAYATLCINEYIOUe20 COCMAasa npu
UX 3aHAMUU 8 YCIAHOBNIEHHOM 3AKOHOOAMEeNbCMEOM NOPSOKe 20CYOaPCMEEHHbIMU SPANCOAH-
CKUMU CILyHCauumu 8 20cyoapcemeertoix opeanaxy [1].

D10 ompeseieHue SBISETCS HOBBIM JUISI OCIIOPYCCKOTO 3aKOHOJATENbCTBA, MOCKOJIBKY
ObLTO BBEICHO ¢ mpuHsITHEM HOoBOoro 3akoHa 2022 roga [1]. Panee neiicTBoBaBIlee 3aKOHOa-
TEIBCTBO HE MPEIyCMATPUBAIIO JICTAILHOTO ONPEICIICHUS TTOHITHS «TOCYIapCTBEHHAS TPaXK-
JaHCKas ciryk0ay», Kak, BIPOYeM, U pa3/ieJIeHHs TOCYAapCTBEHHOM CIyObl Ha BU/BIL.

CornacHo cT. 2 3aK0oHa «CHCTeMa TOCYyAIapCTBEHHOW CIYXObI BKIIOYAeT B ce0s Cleny-
IOIIUE BUJIBI: TOCYAApCTBEHHAs TpaKJaHCKas ClIy:k0a; BOCHHAs cIyxk0a; ciayk0a B BOCHU3U-
poBaHHBIX opraHu3anusx» [1]. PykoBOACTBYsCh I€NIbIO HACTOSIIIETO HCCIICIOBAHUS, HAC
MPEKIEe BCETO MHTEPECYIOT OCOOCHHOCTH TOCYJapCTBEHHOM TPaskIaHCKOM CIY»X,ObI TIO CpaB-
HEHUIO C JIPYTUMH BUJaMH CIIyX0. Pa3imuust MOKHO BBISIBUTBH, OOPATHBIIKCH K COJIECPIKaAHUIO
HopMm 3axoHa. Tak, corimacHo cT. 5 3aKoHaA gourcKkas cayocda — dTO CIyXKO0a «HA BOUHCKUX
oomrcnocmax 6 cocmase Boopyowcennvix Cun  Pecnybonuxu Benapyce, Opyeux 60UCK
u sounckux gopmuposanuii...» [1]. B cBoro ouepens, ciyacda 6 60eHUUPOBAHHBIX OP2AHU3A-
yusax — dTO CIIyk0a «Ha JOKHOCTSIX HAYAJILCTBYIOIIETO M PSAJOBOIO COCTAaBa 8 Op2aHax (hu-
Hancoewlx paccredosanuit Komumema 2ocyoapcmeenno2o xoumpons, Cnedcmeennom Komu-
meme, I'ocyoapcmeennom Komumeme cyOeOHbIX IKCNEPMU3, OP2AHAX BHYMPEHHUX Oell, op2a-
HAX U NOOpA30eleHUsAX No Ype3sbluainbim cumyayusm...» (cr. 6 3axona) [1].

UYto ke KacaeTcs rocyJapCTBEHHOM I'pakJaHCKOM CIIyKObI, TO B 3aKOHE IIECPEUHCIIe-
HBI TOCYIapCTBEHHBIE OPraHbl, B KOTOPBIX IPEIYCMOTPEHBI I'PakIaHCKUE MOJKHOCTH, H,
COOTBETCTBEHHO, OCVIIECTBIISIETCA TOCYIApCTBEHHAs TIpa)kaaHckasa ciayxoOa (m. 2 cr. 14
3akona) [1]. B oTol cBsi3u MOKEM KOHCTAaTUPOBATh 3HAYUTEILHOE pa3zHOOOpasue IOIBH-
OB TOCYHApPCTBEHHON TpaXTAHCKOW CIYXOBLI: HampuMep, Cclyx0a B AIMHUHUCTPALIUHA
IIpesunenta Pecnyonukm bemapych; B IlpaButenbctBe PecnyOnmku bemapycs u ero
Anmaparte; ['enepaibHOM HPOKypaType, TEPPUTOPUANIBHBIX U TPAHCIOPTHBIX MPOKYpaTy-
pax; B Koncrurynmonnom Cyne, BepxoBnom Cyne, MHBIX cyJaxX OOIIEd IOPUCIUKIIUU
W WX ammaparax, JUIUIOMAaTUYeCKUX MPEeACTAaBUTENbCTBAX, KOHCYIBCKUX YUPEKACHUAX
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Pecnyonuku Benapycb u 1.4. [1]. K cioBy, B HEKOTOPEIX 3apyOeKHBIX CTpaHax, HaIpH-
Mep, B Beaukoopuraunu, @pannun, CIIIA mouyroBas ciry:k0a TOKE OTHOCHUTCS K KaTET O-
PHUH TOCYIAPCTBEHHOM IpaskgaHCKOM cayxO0bl [2]. B I'perun ctarycom rocyaapCcTBEHHBIX
TPAXIAHCKUX CIIY)KAIIMX IIOJIb3YIOTCS COTPYIHUKH JETCKUX CcaJoB (BOCIHTATEIU
M UX IIOMOIIHHUKH), a TaKxKe yuutelst mkoi [3, c. 51]. [Tomaraem, 3T0 O4eHb JIECTHO U BBITOJI-
HO JUIA YKa3aHHBIX JINI], HO COBEPIICHHO HEIPHUEMIIEMO C TOYKH 3PEHHS COOTBETCTBHS Xapak-
Tepa UX JIEATEIbHOCTH (DYHKIHAM rocyaapcrBa (XOTd TpyH JIIOJAeH Takux npodeccuii, 0e3-
YCJIOBHO, BayKEH U IICHEH B JII000M cTpaHe). TakuMm oOpa3oM, rmepBass 0COOEHHOCTh 3aK/IIova-
€TCsI B TOM, YTO BCE BHUJBI CIIY)KOBI OCYILECTBIISIOTCS 8 PA3HbIX 20CYOAPCIEEHHbIX OP2AHAX.

BTtopast 0cO0EHHOCTB, 110 HAIlIEMy MHEHHIO, BUIUTCS 8 XAPAKMepe epaiCcOAHCKOL U Opyeux
6uooe cayicowl. Hapumep, cornmacuo a63.4 4.1 cr. 1 3akona Pecniyonmku bBenapycs «O BouH-
CKOI 00S3aHHOCTH M BOMHCKOM CIIY»K0€» «BOEHHAas CIIy»k0a — BHJI FOCYIAPCTBEHHOM CIY)KOBI U
OCHOBHOI BHJI BOMHCKOH CIIYKOBI, 3aKIFOYAIOIIUICS 6 HEenocpeoCmeeHHOM UCNOIHEHUL 2PadiC-
OaHaAMU BOUHCKOU 00A3aHHOCMU (KOHCMUMYYUOHH020 0on2a no 3auwume Pecnyonuxu Benapyce)
6 cocmaee Boopyorcennvix Cun u opyeux eourckux popmuposarnuiiy [4]. OCHOBY Takoil IeSTelb-
HOCTH COCTABJIIET UCIIOIHEHNE BOMHCKOM 003aHHOCTH, Cay:KeHue PoayHe MMEHHO TaKUM CITO-
cobom. Ho 3T0 He eAMHCTBEHHBIH cI0c00 OBITh MOJIE3HBIM CBOeMY OTEUECTBY.

«["ocymapcTBeHHas ciyx0a, CBsI3aHHAS C OCYLIECTBICHUEM IPABOOXPAHUTEIbHOM Jesi-
TENBHOCTH, MPEACTABIISIET COOOM €€ CaMOCTOSATENbHBINA BU — BOEHU3UPOBAHHYIO CIIYKOYy», —
ormeuaer M.JI. Tpauesckuii [5, c. 61]. OcymecrBiuenrue oqHOM U3 (BYHKIUHA rocygapcrsa —
o0OecreycHre OOIIECTBEHHOM U HAIMOHAJIBLHON O€30IIaCHOCTH ITOCPEACTBOM IIPABOOXPaHU-
TEJILHOU ACATECIIHLHOCTH — COCTABIIACT COJIEpKaHUE OJHOI0 U3 BHJIOB IT'OCYIapCTBECHHOM CIIYXK-
OBl — CIIy>KObI B BOCHHU3UPOBAHHBIX OpraHu3aiusax. VcrnojHeHne BOMHCKON 00sS3aHHOCTH HE
SIBJISIETCS. HEITOCPEACTBEHHBIMU M €KEIHECBHBIMU O0SI3aHHOCTSMM JIMI[, COCTOSIIUX Ha TaKOM
ciyx0e; uX J1el0 — MPaBOOXPaHUTENbHAS eI TebHOCTD.

B otinnuyne oT BEIIEHAa3BaHHBIX BUIOB CIIY)KOBI, TOCYIapCTBEHHAS I'PaKIaHCKAs CIYXK-
0a, 110 MHEHHUIO HCCIIEIOBATEIIEH, 3aKI04YaeTCd B 00eCIIeUeHNH MCITOJIHEHHUS IIPEACTaBUTENS-
MM MOJIMTUYECKON BJIACTH (IOJDKHOCTHBIMM JIMIIAMH FOCYAapcTBa) HOJHOMOYHM pa3HooOpas-
HBIX F'OCYIapCTBEHHBIX opraHos [6, ¢. 9]. Kak ObL10 0OTMEYEHO, 3TH OPraHbl MHOIMOYHCIEHHBI:
OT BBICIIUX OPTaHOB IOCYAapCTBEHHOM BJIACTU IO OPTaHOB MECTHOTO CaMOYIIPaBJIEHUS U MX
ammapatoB (cM. cT. 14 3akona) [1].

TpeTbst 0COOEHHOCTh TOCYAPCTBEHHOM IpakJaHCKOM CITy»KOBI IT0 CPaBHEHUIO C APYTUMU
BUAAMU CIIYXKOBI — 0esimenbHOCb 20CYOAPCMEEHHbIX CYHCAUUX, OCYUIECMEIAIOUUX DA3TUY-
Hble 8UObL CYHCOBL, PeSYIUPYEemcs PaAsHbIMU HOPMAMUBHbIMU npasosbimu akmamu. He cyme-
CTBYET €IMHOT0 (M €IUHCTBEHHOT0) HOPMATUBHOI'O IIPABOBOI'0 aKTa, KOTOPBIM YHUDHIIUPOBAHO
MOAXOIMI OBl K BOIIPOCY PErNIAMEHTALIMN TaKUX OTHOIIEHUH. B 3asucumocmu om 6uoa Ciyic-
Obl OyOem pasHumuvcs Habop UCTMOYHUKOS NPAB0BO20 PE2YIUPOSAHUSL OMHOUEHUT 6 COOMBEM -
cmeyiowell cghepe. W emie omHa depTa, SBISIONIAS CICACTBUEM BCEX BBIIICIICPECUYNCICHHBIX
0COOEHHOCTEH, U TJIABHBIM 00pa3oM, 0COOSHHOCTEH ITPaBOBOTO PETYIHPOBAHUS, — 3TO PA3/iu-
yust 8 mpebosanusx, NPeovAGIAEMbIX K NOCMYNAIOUWUM HA CIYHCOY, 8 NPABUIIAX NPOXONCOCHUS
U OCHOBAHUSX NPEKPAWEHUS PA3IUYHBIX U008 CIYHCObL, POpMaAx U 6UOAX NOOWPEHUL U OM-
gemcmeeHHocmy TOCYJaPCTBEHHBIX CITYKAIIUX.

3akaouenne. Ha oCHOBaHUU HM3JI0)KEHHOI'0, MOKHO CJI€JIaTh BBIBOJ O TOM, YTO I'OCY-
JIapCTBEHHAs T'pakJaHCKas CIyK0a 0 CBOEMY XapaKTepy, BHJAaM OpPraHOB, B KOTOPBIX OHA
MOJKET OCYIISCTBIISATHCSA, MCTOYHHUKAM IIPABOBOTO PErYJIUPOBAHUS OTHOIICHHN WU IO PIAY
JIPYTUX KPUTEPHUEB CYIIECTBEHHO OTIMYACTCS OT BOCHHOM CIIYKOBI M CIIY:KOBI B BOCHHU3UPO-
BaHHBIX OpPraHU3aIUsAX, YTO ACIACT €€ COBEPIICHHO YHUKAJIBbHBIM COLMAIbHO-IIPABOBEIM HH-
CTUTYTOM, TO3BOJSIONINM TpaxkJaHaM, MOCBSATUBIINM cebs pabore B 3ToW cdepe, Makcu-
MaJIbHO Peajn30BaTh CBOW MPOQeCcCHOHATbHBIN MOTEHINAI.
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ITPABOBOE PEI'YJIMPOBAHMUE INIOPAJIKA HACJIEJJOBAHUS OPY KU
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[TpunsTHE HAaCcIEICTBA, KaK MIPaBUJIO, CBUETEIbCTBYET O TOM, YTO HACJIEAHUK HOTyYa-
eT mpaBa COOCTBEHHHMKA Ha MMylIecTBO. Hanuuue Takux mpas, B CBOIO Ouepelb, O3HAYAET,
YTO HACJIEIHUK BIAJEeT NEepelIeIIUM K HEMY UMYILECTBOM, MOJb3YETCSl U paclopsiKaeTcs
uM. OfHaKo, €CliM B COCTaBE TAaKOI'O0 HMMYILECTBA €CThb OPYXHE, TO HACIEAHUK MOXKET €ro
IPUHATH, HO OOPMUTH IpaBa Ha BJaJC€HHE, XPaHEHHE U IOJb30BAHUE YNACTCS TOJIBKO I10
pa3pelIeHUI0 YIIOJIHOMOUYEHHBIX FOCY/IapCTBEHHBIX opraHoB. HacnenoBanue Takoro poja pe-
riaMeHTupoBaHo 3akoHoM Pecmybnmku benapycs «O0 opyxum».

Llenp uccnenoBaHus — ONpPENEIUTh OCOOEHHOCTH Mepelaul OpYKUsl IIPU HaclleJ0BaHUH
10 3aKkoHoJarenbcTBy PecriyOnuku benapyce.

Marepunan u Meroabl. MaTtepuanom sl IPOBEJEHHOTO HCCIIEAOBAHUS MOCTYKUIH
HOpPMAaTHBHBIE NIPABOBBIE AKTHI, PEIVIAMEHTUPYIOLUE MOPSAAOK HAacIeIOBaHUs OpPYKHUS 110 3a-
KoHozarenbcTBy PecnyOnuku benapych, a Takke OTBETCTBEHHOCTb 3a €ro HapylleHue. Me-
TOJIOJIOTMYECKYI0 OCHOBY COCTAaBMJIM METO/bl aHAJIN3a, KOHKPETU3alluu M 0000IIeHus AaH-
HBIX T10 TEME HCCIIeI0BaHUS.

Pe3yabTaThl H MX 00cy:kaeHue. B cooTBeTCTBUM ¢ 3aKoHOAATeNbCTBOM PecnyOnuku
benapych NpUHATH 1O HACIEACTBY MOXXHO TOJIBKO CIEAYIOUINE BUABI OPYKHs, a UMEHHO:
OXOTHMYbE OTHECTPENbHOE TIJIaJIKOCTBOJILHOE/HAPE3HOE, XOJIOJHOE OpPY)KHE; CIOPTUBHOE
OpyXHe C JIeHCTBYIOIIUM COOTBETCTBYIOIIMM CEpTU(UKATOM; CUTHAJIBHOE OpYyXkHe, odecre-
YMBAIOIIEE CBETOBYIO, JBIMOBYIO MJIM 3BYKOBYHO CUTHAJIM3ALAIO C NOMOIIBIO MUPOTEXHHUYE-
CKHX COCTaBOB; OpYyXHuE, NpelHa3HaYeHHOE [UIsi CcaMOOOOPOHBI, (Ta30BbI MHCTO-
JeT/peBoibBEp, AIEKTPOIIOKEP, UCKPOBON pPa3psAAHMK WIM Jpyrue NoJoOHBIE YCTPOWCTBA,
pa3peleHHbIe K UCI0NIb30BaHuo) [1, cT. 22].

Hu 6GoeBoe, HU ciy)xeOHOE OpyXkHe yHacienoBaTh Henb3sl. OHO H3bIMAETCs MOCie
cMepTu coOcTBeHHUKa. V3baTHe obecneunBaroT NpeIcTaBUTENN TOCyIapCTBEHHOIO OpraHa, B
KOTOpOM Obl1a ohopMiIeHa perucTpanus Takoro opyxus. B TeueHne mecsia mnocie cMepTu
CcOOCTBEHHUKA €r0 M3bIMAIOT MPEICTAaBUTENN OpraHa BHYTPEHHUX Jiel, 0(OPMHUBIIETO COOT-
BETCTBYIOIYIO peructpauuio [ 1, ct. 22].

OO6paTuM BHHMaHHE, YTO EPBHIM JIEJIOM HACIETHUKY, €CIIH MTOCIE YMEPIIETr0 OCTaloCh
OTHECTpENbHOE OpYXHe, HEOOXOJUMO OOpaTUTHCS B OpraHbl BHYTPEHHUX €I IO MECTY KH-
TENbCTBA, T.K. B COOTBETCTBHHM C 3aKOHOJATEIbCTBOM 10 O(OpMIIEHUS IOKYMEHTOB OHO
JOJIKHO OBITH MEpeaHo B OpraHbl BHYTPEHHUX Jen Ha xpaHenue [1, ct. 28]. dpyrumu cio-
BaMH, OpPYKHME€ H3bIMAeTCA /0 PEIICHUs BOIPOCA OpPraHaMHM BHYTPEHHUX J€]I O BblIaue
HACJIETHUKY COOTBETCTBYIOLIErO pa3pellieHus] Ha XpaHEHUEe WM XpaHEHHE W HOLICHHE JIaH-
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