AKTYAJIBHBIE BOITPOCBI ®OPMHUPOBAHUA
OUHAHCOBOI'O 1 ITPABOBOI'O IMCKYPCOB

BUITATPU3M KAK KOHCTUTYINOHHO-ITPABOBOE SABJIEHUE
B 3APYBEXHBIX CTPAHAX

Aeux A.A.,
cmyoenmxa 2 kypca BI'Y umenu I1.M. Mawepoesa, e. Bumeock, Pecnybnuxa benapyce
Hayunsbiit pykoBoautens — UBamkeBuy E.@., kaH/. 1iel1. HayK, TIOLEHT

CoBpeMeHHBIE MPOIECCH I00ATU3aMN 1 WHTETPAlMH TOPOXKAAI0T HHTEHCH(DHUKAIINIO
MUTPALIMOHHBIX [TOTOKOB HACENEHUS, aKTyaAIM3UPYIOT BOIIPOCHI TOMYILEHUS U TIPABOBOTO pe-
ryaupoBaHus oumarpusma. [IpoGiaema qBOHHOTO rpakIaHCTBa U €0 MPABOBBIX MOCIEACTBUN
UCCJIEIOBANIACh TAK)K€ BO MHOTHUX HAYYHBIX MyOIHKAIUAX YUEHBIX-TIPABOBEIOB M IOPHCTOB-
npakTUKOB. Llens paboThl — HccIen0BaTh OCOOCHHOCTH MHCTUTYTA OUITaTpr3Ma M OCHOBHBIE
TEHJICHIMHU €r0 IPaBOBOr'0 PETYJIMPOBAHUS HA COBPEMEHHOM 3Tarle.

MaTtepuay u MeToabl. MaTepraaoM HCCICIOBaHUS SBISIOTCS COOTBETCTBYIOIICE IIPO-
OyieMaTHKe KOHCTHUTYLIMOHHOE 3apyOeXHO€ 3aKOHOHATENbCTBO. OCHOBHBIE HCIOJIb3YEMbIC
METO/Ibl — CPABHUTEIBHO-IIPABOBON M KOHKPETHOIO IMPABOBOTO aHAJIN3A.

Pe3yabTaTsl u ux odcyxnenue. CornacHo Touke 3peHust C.A. ABaKkbsiH, 111 TOTO YTO-
OBl MOJHOCTBIO UCCIIEIOBAaTh MHCTUTYT ABOMHOTO IPa)/J1aHCTBA, HEOOXOIUM BCECTOPOHHHUH U
KOMIUIEKCHBIA TMOJXOJ K M3yYEHHUIO MPOOJIeM aHHOTO IMPABOBOTO SIBJICHUs. ABTOp yTBEp-
JKIAET, 4TO MPOOJIeMbl OMIATpU3Ma JOJKHBI pa3peniaThCs HE TOJBKO OJHUM KOHKPETHBIM
rocy/1apcTBOM, a HEOOXOAMMO y4acTUE MHOTUX TOCYJapCTB, OCOOEHHO TEX, /i MpeodiasaeT
guciio ounarpuoB. OnpeaeneHHas MPOOJIEMHOCTD BBISBICHUS MOJIUTHKO-IIPABOBOW CYIITHO-
CTH JBOWHOTO IPa)KJaHCTBA CJIEAYET U3 TOrO, YTO B HAYYHOU JINTEPATYpPE U NPABOIPUMEHHU-
TEJIbHOW MPaKTHUKE TEPMHUH «IMIIO C JBOWHBIM T'PA)KJAHCTBOM» YacTO MPUMEHSETCA KaK CH-
HOHUM <JTUI[a C MHOYKECTBEHHBIM TPAKJAHCTBOM». Tak, B OMHUX CIy4yasx JaHHBIC TEPMHUHBI
TPAKTYIOTCA KaK CAHOHUMHYHBIE, @ B APYTUX UMEIOT COBEPUIEHHO Pa3HOE CMBICIOBOE COJIEP-
kaHue. B cBsi3u ¢ 9TUM, HEOOXOAMMO Pa3NUyaTh UMHCTUTYT ABOMHOTO TPaXKJIaHCTBA M MOJH-
rpakAaHCTBa (MHOTOTPaXKIAHCTBA). B 11e70M, MOXHO BBIIEIUTH JBA OCHOBHBIX MOAXO0JA K
OTIPENICTICHUI0 KOHTEHTa JBOMHOrO rpaxkaancTtBa. CoriacHO MEpPBOMY, SIBISIFOTCS CHHOHU-
MUYHBIMHM TaKU€ KaTETOPUH KaK «IBOMHOE I'Pa)kIaHCTBO» U «IABYTPAXKIAHCTBO» WUJIU HAJIUYHE
y JnuIa IByX (HECKOJBKUX) TpakIaHCTB. BTopoil moaxo/ mpenmnonaraetT HepaBHO3HAYHOCTh
TEPMHUHA «JIBOWHOE TPaXJAHCTBO» M Ciydas, KOTJa WHIUBUJ 00JaJaeT TPaXKJAHCTBOM 2-X
uiam 0oJiee TocynapcTB. B MexIyHapOIHOM TpaBe CYIIECTBYET 00Jiee MMPOKOE TMOHATHE, Ta-
KO€ KaK MHOKE€CTBEHHOE rpaxkaanctBo. CornacHo 1. 2 cT. EBponeiickoit KoHBeHIIMM 0 Tpax-
JIAHCTBE, «MHOKECTBEHHOE T'PAXKIAHCTBO» BKJIIOUAET B CEOSl Kak JIBOWHOE TPaXTAHCTBO, TaK
U HaJlm4yue rpaxaaHcTBa Oojee yem 2-x rocyaapctB [1]. HeoOxonumMo oTMeTuTh, 4To ISt
OTEUYECTBEHHON MPABOBOM HayKH 0OJiee MPUBBIUEH TEPMUH «IBOIHOE TPaXTaHCTBOY.

OnHOi U3 TEHASHIMI Pa3BUTHS 3aKOHOATEIBCTBA O IPAXKIAHCTBE B COBPEMEHHBIN T1e-
pUOJ SIBJIAETCS PacCHIMPEHUE YUCIIa CTPaH, NPU3HAIOIINUX JOMYCTUMOCTh JBOWHOTO I'paKIaH-
CTBa U JIUII, UMEIOUIUX COOTBETCTBYIOMUM cTaTyc. Ha 3akoHOqaTENbHOM YPOBHE JAHHBIN UH-
CTHUTYT 3aKpEIIEH B TaKUX cTpaHax, kak Poccus, Ucnanus, Upaangus, I'penms, Typums, Ap-
reatuHa, bpazunus, Ynmm u MH. 1p. OIHAKO, CYMIECTBYIOT CTPAHBI, B KOTOPEIX OH 3aIIpeIicH.
K wum, Hanmpumep, otHocsTcss Annoppa, ['epmanus, Hunepnanasl, ['py3us, Ounnaaaus, Jc-
toHus1, Heman u ap. B Hameit crpane B cootBercTBHM co cT. 11 3akona «O rpaxnancrse Pec-
nyonuku bemapych», «3a numom, SBISIOMUMCS TpaknaHuHoM Pecryonuku benapyce, He
MIPU3HAETCS MPUHAJICKHOCTD K TPAXKTAaHCTBY MHOCTPAHHOTO TOCyAapcTBay [2].
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Pemennie BOmpocoB Mo BOMHOMY Ipa)XIaHCTBY BO3MOXHO ITyTEM COCTaBJICHUS U 3a-
KITIOUEHHS] MEKy TOCYIapCTBaMH JIOTOBOPOB M COTJIALICHHM, MOJIOKEHUSI KOTOPBIX PEryiu-
PYIOT TIPOLIECCYaNbHBIA CTAaTyC OWUIATPHUIOB, X MpaBa M OOSI3aHHOCTU B Pa3HBIX rocCyaap-
ctBax. Tak, ObL1 moamucan JloroBop mexnay Poccuiickoit denepanueit u Pecryonmkoit Ta-
JOUKUKUCTaH 00 yperyJnpoBaHUU BOMPOCOB JABOWHOTO I'Pa)/IaHCTBA, B COOTBETCTBUU CO CT. 3
KOTOPOTO <JIMII0, COCTOAIIee B TpaxkaaHcTBe obenx CTOpPOH, MOCTOSHHO MPOKUBAIOIIEE Ha
Tepputopun ofHoi u3 CTOpPOH, B MOJHOM 00BEME MOJIB3YETCs MpaBaMH UM CBOOOAAMH,
HEceT O0S3aHHOCTH TpaxaaHuHa ToW CTOpPOHBI, HA TEPPUTOPUU KOTOPOHl OHO IMOCTOSHHO
npokuBaeT» [3]. Kak mpaBuiio, ux 3aKiIOu¥arOT CTPaHbl ¢ KCTOPUYECKUA TECHBIMU TOJIMTHYC-
CKUMHU U IKOHOMUYECKUMHU CBSI3SIMU, C €IUHBIM OQHUITUATBHBIM SI3bIKOM.

Ha ceroansiminuii 1eHb, MHOTO aBTOPOB OTMEYAIOT PSJl apTyMEHTOB B M0JIb3Y JBOMHOIO
rpaxaancTBa. OJTHUM U3 OCHOBHBIX SIBJISIETCSI IPABO BHIOOpPA CUCTEMBI COLIMATILHOTO U MEIH-
IIUHCKOTO Oo0cCIyxuBaHus. K CylecTBEeHHbIM MPEUMYIIIECTBAM MOXHO OTHECTH M BO3MOXK-
HOCTb IOJTy4eHHUs OecruiaTHOro oopasoBanus. CielyeT OTMETHTb, YTO JIBOIHOE IPaKIaHCTBO
naet Oosee MIMPOKKHE BO3MOXKHOCTU B cdepe MpeAnpruHUMATEIbCTBA U TPYI0YCTPOHCTBA, KO-
TOpPbIE YAaCTO TPYIHOAOCTYIHBI MHOCTpaHLaM. OJHOBPEMEHHO C 3THUM JIMI[0O MOXET 00pa-
IIaThCA 32 3aLIUTON U MOMOIIBIO K TUIIIPEICTABUTENILCTBY 00E€UX CTpaH B Clyyae BOZHUKHO-
BEHHUSI UpE3BbIYANHBIX CUTYalUH.

OnHako ciieyeT OTMETUTh, YTO CYIIECTBYET M HEraTWBHAas CTOPOHA JBOMHOTO Ipak-
nanctBa. Tak, mpencTaBisieTcsl 3aTPYIHUTEIBHBIM OIPEAeICHUE OUYEePEAHOCTH BBITTOJTHEHUS
00s13aHHOCTEH MO OTHOIIEHUIO K 000MM TOCyJapcTBaM, TPaXKIaHUHOM KOTOPBIX JIUIO OJIHO-
BPEMEHHO SIBJISIETCA. BO3MOXKHBIM MPUMEPOM OTPULIATEIILHOTO MPOSIBICHUS OUMTaTpr3Ma MO-
KET CIYXKHUTh 00SI3aHHOCTh TIPOXOXKJICHUS BOMHCKOW CITY>KOBI JIMIIOM MYKCKOTO IT0JIa KaK Ha
TEPPUTOPUU OJIHOTO, TaK U HA TEPPUTOPHUH BTOPOTO TOCYIAPCTBA, MPABOBYIO CBSI3b C KOTO-
peIMU (pU3UUECKOe JTUIIO0 MOoAIepKuBaeT. He yperyinupoBaHHBIMU OCTAIOTCSI BOIPOCHI BBITIOJI-
HEHUSI BOMHCKOTO JI0JITa OWIaTpuIaMu B yCIOBUSX BOCHHOTO BpeMeHHU. Eimre omHuM Hebia-
TONPUSATHBIM MTPOSIBIICHUEM COCTOSIHUS TIPEOBIBaHUS (PU3NICCKOTO JIUIA B JBOMHOM TpaXKIaH-
CTBE cleayeT 0003HaYUTh MPoOIeMy IBOMHOTO HAIOr000JI0KEHHUs, IIOCKOJIBKY B TAKOM CIIy-
yae KaxkJasl U3 CTpaH BIpaBe TPeOOBATHh MPUHATHS YUACTHUSI CO CTOPOHBI CBOETO TPayKJaHWHA
B (DMHAHCUPOBAHHUH TOCYJAPCTBEHHBIX PACXOJI0OB MyTEeM YIUIAThl TOCYAapCTBEHHBIX HAJIOTOB,
MOIUTMH M UHBIX TUIaTexeil. Bo3MokHO orpaHnueHne n30upaTensHOro mpaBa; 3aHsATHS OTpe-
JIEJIEHHBIX JOJDKHOCTEW MpU MOCTYIJICHUH Ha TOCYAApCTBEHHYIO CIYX)Oy; JOCTyIa K TOCY-
JApCTBEHHOM TaliHe u onpenenénHoil nHpopmanuu u ap. Tak, o ct. 38 Koncturyuu Ksip-
IBI3CTaHA 3aKPEIICHO: «TPaXKAaHe, UMEIOIUE NHOE TPakJaHCTBO, HE BIPABE 3aHUMATh I10-
JUTUYECKUE U CIIEUAIbHbIE TOCYIapCTBEHHBIE TOHKHOCTHY [4].

3akarouenue. TakuM oOpa3oMm, MOABOJS UTOT BBILIECKA3aHHOMY, MOKHO CJI€/IaTh BbI-
BOJI O TOM, YTO JIBOITHOE I'Pa’/aHCTBO — COCTOSIHHME JIULA, IPU KOTOPOM MPOCIEKHUBAETCS €T0
CBs3b C 2-Ms M Ooyiee TOCylapCTBaMH, XapaKTEpU3YIOIIAsCs HAIWYUEM B3aWMHBIX IpaB U
o0s3aHHOCTEH. PazBuTHEe COIMANBbHO-KYIBTYPHBIX CBSI3€H MOXKET SBIATHCA OJHOU M3 MPUYUH
BO3HUKHOBEHHUSI B MPABOBOM CHCTEME WHCTUTYTa JBOWHOTO TpaxaaHcTBa. OIHAKO, CIEIyeT
OTMETHUTh, YTO OOJBIIMHCTBO TOCYAApPCTB CTaparoTcs U30eraTh OJTHOBPEMEHHOTO COCTOSHUS
CBOMX TpaXk/laH B TPaKJAaHCTBE €Ie OJHOr0 TocyaapcTBa. Benb rocynapcTBy BaxHO, 9TOOBI
10, oOpeTas cTaTyc rpakJaHuHa, COOII0IaI0 U NOEPKUBAIO 3aKOHBI M1 CUMBOJIUKY TOC-
yZapcTBa, ObUIO BEPHBIM KOHCTUTYIIMOHHOMY CTPOIO CTPaHbI, BCECTOPOHHE COZEICTBOBAJIO B
CBOEH JIesITeIbHOCTH ero 01arococTosiHuio. BenmeactBue 3Toro, Bce Ooiiblile CTpaH YXKeCTo-
YaroT TPeOOBAHHUS K MOIYUYEHHUIO JBOIHOIO IPaXK1aHCTBA.
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COBPEMEHHBIH B3I'JIs1] HA SKOHOMUYECKYIO TEOPHIO
IMPECTYIIHOI'O ITIOBEJAEHUA

Anopeacan M.A.,
mazucmpaum 1 kypca BI'Y umenu I[1.M. Maweposa, e. Bumebck, Pecnyonuxa berapyce
Hayunsiit pyxkoBoautens — Ctauenko B.I'., kaHa. UCT. HayK, IOLIEHT

B cepenune npomnutoro Beka naypear HoGeneBckoit mpemuu I'spu bekkep paspaboran
HKOHOMUYECKYIO TEOPUIO TOHUMAHHUS MPECTYITHOIO OBEIEHUS, OJYUYUBLIYIO IIUPOKOE MPHU-
3HaHUE B JOKTPUHE KPUMHMHOJOTHM U MPOLIEALIYIO NMPOBepKy BpemeHeM. [loaTBep:knaercs
3TO MPUMEHUMOCTBIO IKOHOMHYECKOM TEOPUHU U B COBPEMEHHBIX ycioBusxX. Llenbro uccneno-
BAHUS SIBISIETCS aHAIM3 OCHOBHBIX HMJIEM AKOHOMHMUYEcKOoro moaxona I'mpu bekkepa k mpe-
CTYIHOCTH U BO3MOXKHOCTH UX MpUMEHEHUs B ycinoBusix Pecriybnuku benapych.

Matepuan u meroabl. Matepuanom HccleA0BaHUS MOCTYKWIH O(ULIMATbHBIE CTaTU-
cTuueckue naHHble HannonanpHoro cratucruyeckoro komurera Pecnyonuku benapyce, Tpy-
JIbl U CTAaThH YYEHBIX-3KOHOMHUCTOB H TPAaBOBENOB. B paboTe MCmonp30Banuch 0OmeHaAyIHbIC
METO/Ibl, @ TAKKE CTATUCTUUECKUN U CPABHUTEIbHBIN METO/IBI.

PesyabTaTsl u ux 00cy:xkaenne. KiroueBast CyTh SKOHOMUYECKOM TEOPUU MTPECTYITHOTO
MOBEJCHHS, KaK yTBepxaan cam [apu bekkep, mmeer mpoctyio ¢opmynupoBky. CoriacHo
JTAHHOMY TOJXOY, BEIOOp MPECTYIHUKA B MOJIb3y KPUMHHAILHOM JIESTEIBHOCTH PaBHOCHIICH
pELICHUIO JTI000r0 CPeTHECTATUCTUIECKOTO YeJIOBEKa, KOTOPBIN B3BEIIMBACT BCE «3a» H «IIPO-
THB» TIPH BBIOOpE JieTalibHON mpodeccuut: «JI1ou penraroT cTaTh MPEeCTyIMHUKaMHU 10 TeM C000-
paKEHUSIM, 110 KAKUM JIPYIH€ CTAHOBSTCS CTOJSIPAMHU WM YYUTEISIMH, 2 UMEHHO MOTOMY, YTO
OHU O’KUJAIOT, YTO “TIPUOBLIL” OT PEIICHUs CTaTh IPECTYIMHUKOM — IIPUBEICHHAS IEHHOCTh BCEH
CYMMBI pa3sHOCTEN MEXK/Y BBITOJIaMH M U3/AEP’KKaMH, KaK J€HEKHBIMHU, TaK U HE IEHEKHBIMH, —
NPEBOCXOAUT “NpUOBbUTL” OT 3aHATUSI UHBIMU ITpodeccusimm» [ 1, c. 41].

Ecnu 10 5KOHOMHYECKOro MOX0/1a MPECTYIMHUK BOCIIPUHUMAJICS B POJIM Oe3paccyiHo-
ro ¥ SMOLIMOHAIBHOIO CYOBEKTa, TO TENEpPh OH MPUOOPEN cTaTyc PacyETIMBOIO NPEAIPUHHU-
MaTelis, OCYIIECTBIISIOIIEIO CBOIO JESATENILHOCTh B YCIOBMSIX PUCKAa M HEOIPENEICHHOCTH.
CrnenoBarenbHO, JKOHOMUYECKUI PACUET CKOPEE NPUMEHUM K KOPBICTHBIM MPECTYIJICHUM,
HEXXeNTM HACHIIbCTBEHHBIM, a MOCKOJIBKY J0JIs KOPBICTHBIX MpecTyruieHui B PecnyOnuke be-
napych coctasisieT 6onee 60% [2, c. 143], To moa0keHUsT paccMaTpUBaEMOM TEOPUU MpUMe-
HUMBI B COBPEMEHHBIX yclloBUsAX benapycu.

B 0CHOBY PKOHOMHYECKOIO MOAXOAA BXOASAT MPEAINOJIOKEHHUS O MaKCUMU3HPYIOIIEM
MOBE/ICHNN U CTAaOWJIBHOCTH MPEANOYTEHUHN, OMPEENIEMbIX Yepe3 «OTHOIICHUS JIIOAEN K
(GyHIaMEHTaJIbHBIM aclleKTaM HX >KM3HH, TaKUM KakK 3JI0pOBbE, INPECTHK, YYyBCTBEHHBIE
HaCJTXIeHHs, T00pOKeIaTeIbHOCTD WITH 3aBUCTHY [ 1, ¢. 31-32].

[Ton MakCHMU3UPYIOLIEM MTOBEICHUEM CIIEYET IOHUMATh PAlMOHAIBHOE CTPEMJICHUE HH-
JMBUIOB K JOCTIKEHHUIO JTYYIIMX M3 BO3MOXKHBIX PE3YJIbTaTOB, KOTOpPBIE MOMANAIOT B MX MOJIE
3penust. [1o cnoBam bekkepa, moo6Hoe cTpemiieHre He 00s13aTeNTbHO JOIKHO OBITh OCO3HAHHBIM
Y UMETh ATOUCTUYECKYIO MOJOIUIEKY. beKkkep, KpUTHKYS MapKCUCTCKUI NOAXOJ, YUUTHIBAOIINI
TOJIbKO KOPBICTHBIE MOTHBBI, CUMTAN, YTO IOBEJCHUE YEJOBEKa BKIIIOYAET B ce0sl OOMbIIMi
Ha0Op MPeanoUTeHN 1 IIEHHOCTEH, UM MOT'YT JABUTaTh Pa3lIndHble MOTHBHI [ 3, c. 50].

Ilena, no yrBepxxaeHuto bekkepa, siBisieTcs IIaBHBIM PETYISTOPOM YEJIOBEUECKOTO I1O-
BezeHus. [Ipuuém, oHa MOXKET BbIpaKaThCsl HE TOJIBKO B IEHE)KHOM SKBUBAJICHTE, HO U B BUJIE
3aTpauyeHHOr0 BPEMEHHU, (PU3NYECKUX YCWINNA JUOO NCHUXOJIOTMYECKUX NepexuBaHuil. bek-
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