3akarouenue. Takum 00pa3oM, HA OCHOBAaHUHU YKA3aHHOTO BBIIIE€ MbI IOJIaraeM, 4TO
Jlaya CTOPOHaMH CBOMX OOBSCHEHUIl, B TOM YMCIIE MPEAOCTaBICHUE OT3bIBAa HA UCKOBOE 3asiB-
JIEHUE, CIIelyeT pacCMAaTPUBATh UCKIOUYUTEIBHO KaK MPaBo.

C uenbio yCcTpaHEHUsI UMEIONICHCS KOJUIM3UHM BUIUTCS MPABUIBHBIM U3JIO0KUTH CT.20
I'TIK Pecny6nuku benapych B ciaeayromiei penakiuu: «bpems mpeacTaBieHne Heo0X0IMMBIX
JUISl YCTAHOBJICHUSI UCTHHBI IO JENIy JOKa3aTeJIbCTB JIEKUT HA CTOPOHAX, TPETHUX JIMIAX U
JIPYTUX IOPUAMYECKH 3aMHTEPECOBAHHBIX B UCXO/IE Jieja JIMLax» (Jajnee 1mo TeKCTY).
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YCTPAHEHUE HOCJIEJCTBUIA IPABOHAPYIIEHUM, CO3JAIOINNX
YCJIOBUS 1J151 KOPPYIILIAU U KOPPYNLIMOHHBIX TPABOHAPYIIEHUIA

H.B. Ilymosa
Bumeock, BI'Y umenu I1.M. Maweposa

SBnssack raobanbHON TPoOIeMOil COBPEMEHHOCTH, KOPPYILHS CEroAHs B TOW MJIM UHON
CTENEHM CYILECTBYET BO BceX cTpaHax mupa. llocinencTBust KOppyHiuHu 3aKIOYaroTCs U B
TOM, YTO OHA Pa3MbIBAET TAKUE Ba)KHEHIINE KOHCTUTYLMOHHBIE HMPUHIMIIBI KOHCONIUIALUU
oOuiecTBa, Kak MPUHLMUII COLMAIbHON CIPAaBEJIMBOCTU U PAaBEHCTBA BCEX IEPEN 3aKOHOM,
[IOTOMY T€Ma UCCIIC0BAHUS SIBIICTCS aKTyaJIbHOM.

[lenb — nccaenoBaTbyCTpaHEHUE TOCIEICTBUN TPAaBOHAPYILIEHUH, CO3/1al0IIUX YCIOBUS
JUI KOPPYILMH, U KOPPYNLIMOHHBIX PAaBOHAPYIIECHUH.

Marepunan u mMeroabl. MarepuajioM HcCIeI0BaHUs MOCIYXWIM HOPMbI 3aKkoHa Pec-
ny6nuku benapycs «O 6oprbe ¢ koppynuueit» [1], I'paxknanckoro koaekca Pecyonuku be-
napych [3], yueOHas nuTeparypa. MeTonaMu MCCIEIOBAaHUS SIBISIOTCS: METOJ aHaIHu3a, Jo-
TUYECKUN.

PesyabraTrel U ux obcyxaenume. OgHUM M3 CpeACTB OOpbObI € KOPPYHIMOHHBIMHU
NPABOHAPYUICHUSIMHU M MPECTYIUICHUSMH SIBJIETCSl YCTpPAaHEHHE TOCIIECTBUI ITpaBOHApyIIe-
HUH, CO3/IAIONIMX YCIOBHS IS KOPPYIIIUH, U KOPPYIIIMOHHBIX IPAaBOHAPYIICHUH .

YcTpaHeHre NocieCTBUN MPAaBOHAPYIICHNH, CO3AI0MUX YCIOBUS JJIl KOPPYILMHU, U
KOPPYIIIMOHHBIX MPAaBOHAPYILICHUHN perjlaMeHTUpyeTcs TiiaBoi 6 3akoHa o 00prOe ¢ KoppyTi-
mueil. Ctatbsa 40 3akoHa 0 60pb0e ¢ KOppynuuel peraiaMeHTHPYET MOPSI0K U3bIATHS (B3bIC-
KaHHs) HE3aKOHHO IOJYyYEHHOTO0 HMYILECTBA, CTOMMOCTH HE3aKOHHO IOJIyYE€HHBIX padoT,
YCIIYT KOTOPBIil OMpenensieTcsl CIeayoIuM o0pa3oM: IeHexHble cpenactBa [3], mpemocras-
JICHHbIE B HapyIIEHHE 3aKOHOJATENbCTBA M IOCTYNUBIINE Ha OAHKOBCKUH cuUeT rocyaap-
CTBEHHOTO JIOJKHOCTHOTO MJIM IIPUPABHEHHOT'O K HEMY JIMLIA, MOAJIEXKAT ePEUNCICHUI0 UM B
pecnyOIMKaHCKUI OI0/KET B TEUEHUE JIECATH JTHEH cO JHs, KOTJa rocy1apCTBEHHOMY JOJIXK-
HOCTHOMY WJIM TIPUPABHEHHOMY K HEMY JIMITy CTaio 00 3Tom u3BecTHO [1, ct. 40].

HmymiecTBo, 3a UCKIIIOYEHHEM JIEHEKHBIX CPEJICTB, B TOM YHUCIIE TIOAAPKH, IPEJOCTABIICH-
HOE TOCYJapCTBEHHOMY JIOJDKHOCTHOMY WJIM IPUPABHEHHOMY K HEMY JIMILY WJIM TIPHHSATHE UM C
HapYIICHWEM TIOPS/IKA, YCTAaHOBICHHOTO 3aKOHOJATENTHHBIMU aKTaMH, B CBSI3U C MCIOJHEHHEM
UM CBOMX CITY’K€OHBIX (TPYJOBBIX) OOS3aHHOCTEH, MOJUISKUT OE3BO3ME3THON Cc/aue Mo MECTy
CITy>KObI (paboThl) YKa3aHHOTO JIMI[A. YYET, XpaHEeHHe, OLIEHKA U pear3alus CAaHHOTO UMYIIe-
CTBa OCYILIECTBISIFOTCS B TIOPSIJIKE, YCTAHOBJICHHOM 3aKOHOJIATENTbHBIMH aKTamH [2, c. 147].
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[Ipyn HEBO3MOXKHOCTH BO3BpaTa MMYIIECTBA M CAAYM €0 IO MECTY CIIYKObI (paboThI)
roCy/IapCTBEHHOE JTOJKHOCTHOE WJIM NMPUPABHEHHOE K HEMY JIMIIO0 0053aHO BO3MECTHTH €r0
CTOUMOCTb, & TAK)KE BO3MECTUThH B PECIyOIMKAHCKUN OFO/KET CTOMMOCTh YCIYT, KOTOPBIMHU
OHO HEMPaBOMEPHO BOCIOJIb30BAIOCH, IyTEM MEPEUUCTICHUS JEHEKHBIX CPEACTB B pecnyO-
JMKaHCKUN OIOKET B OPSAKE, YCTAHOBJICHHOM aKTaMHU 3aKOHO/IAaTeIbCTBA.

Cynpyr (cympyra), O1u3KHe POACTBEHHUKH WM CBONCTBEHHHKH, COBMECTHO IPOXKHU-
BaIOIME C TOCYaPCTBCHHBIM JIOJDKHOCTHBIM WJIM MPUPABHEHHBIM K HEMY JIMIIOM, HE BIIPaBE
NPUHUMATh MMYIIECTBO M yCIAyrH(TpUTIIAICHUsS B TYpPUCTUYECKHUE, JIEUeOHO — O3/10pPOBHU-
TEbHBIC U MHBIC TIOC3/IKH, 32 CUeT (PU3NUYECKUX U FOPUIUICCKUX JIHII, HAXOSIINXCSA B CIY-
KEOHOW WIIM MHOW 3aBHCHMOCTH OT 3TOTO T'OCYAapCTBEHHOT'O JOKHOCTHOTO WM TMPHPAB-
HEHHOT'O K HEMY JIMIIa, CBI3aHHOU C €ro CIy)KeOHOH (TPyI0BOM) IESITEIbHOCTHIO)).

['ocynapcTBeHHOE AOKHOCTHOE UM IPUPABHEHHOE K HEMY JIUIO 0053aHO CIaTh He3a-
KOHHO TIOJY4CHHOE CYIpPYTroM (CyNMpyroi), OJM3KUMU POJICTBEHHUKAMHU WIIM CBOMCTBEHHUKA-
MU, COBMECTHO C HUM IPOXKHUBAIOUIMMH U BEAYIIUMHU OOIIee X034KiCTBO, WIEHAMH €r0 CEMbU
MMYIIECTBO B (PMHAHCOBBII OpraH MO MECTY CBOEIO JKUTEIbCTBA JIUOO BOZMECTUTH €r0 CTOU-
MOCTh WJIM CTOMMOCTB YCJIYT, KOTOPBIMU OHU HEIIPABOMEPHO BOCIIOJIB30BAIIUCH, ITyTEM TIepe-
YHUCIICHUsSI JICHEX)KHBIX CPEIICTB B PECIYOJIMKAHCKUIN OFOJDKET B TOPSIKE, YCTAHOBJIICHHOM 3a-
KoHoJ1aTeNnbcTBOM PecnyOnuku benapych. JleHexHble cpeAcTBa, MpeqoCTaBICHHbIE B Hapy-
HICHHE 3aKOHOJaTeNbcTBa PecmyOnuku bemapych u moctynuBime Ha OAHKOBCKUN CYET Cy-
npyra (Cynpyru), OJIM3KUX POJCTBEHHUKOB MM CBOMCTBEHHUKOB, COBMECTHO C HHM ITPOXKHU-
BaIOIUX M BEAYIIUX OOIIee XO3SHCTBO, TOCYIapCTBEHHOTO JOJKHOCTHOTO WU MpPUPaBHEH-
HOTO K HEMY JIMIIA, MOAJIEKAT MEPEUUCIICHUIO B peCITyOIMKAaHCKUN OIOKET B TEUCHUE AECATH
JTHEH O JTHSI, KOT/Ia ’TOMY JIUITY CTaJIO0 00 3TOM M3BECTHO.

B cnyuae ecnu rocynapcTBeHHOE JOHKHOCTHOE MU MTPUPABHEHHOE K HEMY JIMIIO OTKa-
3bIBAETCSl JOOPOBOJIBHO MEPEYUCINUTD (CIaTh) HE3AaKOHHO MPHUHATHIE UM WJIH CYNpPYyrom (Cy-
pyroi), OJU3KMMH POJCTBCHHUKAMH WM CBOMCTBEHHUKAMHU JCHEXKHBIC CPEACTBA, HHOE
HMMYIIECTBO, JIMOO BO3MECTUTh €r0 CTOUMOCTD, a TAK)K€ CTOUMOCTh PabOT, YCIIyT, HE3aKOHHO
MOJIYYEHHBIX UM WJIH CyNpPyrom (Cymnpyroii), OJU3KHUMH POJCTBEHHUKAMHU MU CBOWCTBEHHH-
KaMH, TIPU OTCYTCTBHH IPHU3HAKOB TPECTYIUICHUS, ITH JICHE)KHBIE CPEJICTBA, NHOE HMYIIEC-
CTBO, CTOUMOCTH paboT, YCIyr MOJJIEKAT B3BICKAHUIO B JOXOJ TOCYyAapCcTBa Ha OCHOBAHHH
pellIeHus cyJa Mo UCKY TOCYJapCTBEHHBIX OPraHOB, OCYIIECTBISIIONIMX O0phOY ¢ KOPPYIIIH-
eit. ['ocymapcTBeHHbBIE OpraHbl, OCYIIECTBISIONINE OOPHOY ¢ KOppYyMIMeH, 10 oOpalleHus B
CyJl BIIpaBE HAJIOXHTHh apecT Ha JICHE)KHBIC CPEJICTBA, NHOEC MMYIIECTBO, HE3aKOHHO MPHUHSI-
ThI€ TOCYJAPCTBEHHBIM JOKHOCTHBIM HJIM MPUPABHEHHBIM K HEMY JIUIIOM JTHOO WHOCTpaH-
HBIM JTOJDKHOCTHBIM JIMIIOM, HE 00JIaJarolIUM JTUIUIOMAaTHYeCKUM UMMYHHUTETOM [ 1, cT. 40].

HMMymiecTBO, MOJY4EHHOE TOCYAAPCTBEHHBIM OPraHOM WJIM MHOM rOCyAapCTBEHHOM Op-
TaHW3aIUei ¢ HApYIICHHEM MOpsIKa UX (GUHAHCHPOBAHUS, TIOJUICKUT U3BATHIO YIIOJTHOMO-
YEHHBIMHU TOCYJapCTBEHHBIMH OpraHaMH JIM0O MO PEIICHUI0 Cy/la U pealn3aluu B MOPSIKE,
YCTaHOBJICHHOM 3aKOHOJATENLCTBOM ISl pealih3alii UMYIIeCTBa, U3BATOr0, apECTOBAHHOTO
WM OOpaIlleHHOTO B JOXOJ TOCYIapCTBa, a CTOMMOCTh YCIYT, MOJYYEHHBIX C HApyIICHUEM
9TOTO MOPSIIKA, — MEPEUNCIICHHIO B pecyOnukanckuit oromker [ 1, cr. 40].

Cornacno ctathu 41 3akoHa 0 60pb0e ¢ KOppyIIKel perieHus, MIPUHATHIE B pe3yIbTaTe
COBEPIIICHHSI TTPABOHAPYIIICHUH, CO3AAOIINX YCIOBHUS JIJIST KOPPYIIIHH, WIIH KOPPYIIIHOHHBIX
MIPABOHAPYIICHHUH, MOTYT OBITH OTMEHEHBI TOCYJIapCTBEHHBIM OpPraHOM, WHOW OpraHU3aItueit
WIH JTOJDKHOCTHBIM JIMIIOM, YIIOJTHOMOYEHHBIMH Ha UX TMPUHATHE, THOO BBIIMIECTOSIIIAM TOCY-
JTAPCTBEHHBIM OPTaHOM, MHOW BBIIIECTOSIICH OpraHu3aIliel, BBIIECTOSAIUM JOKHOCTHBIM
JUIIOM WM CYJIOM IO MCKY TOCYJapCTBEHHBIX OPTraHOB, MHBIX OpPTaHHW3AIlMi HIIU TpakIaH
Pecniyonuku benapych. @uznueckoe WM IOPUINUECKOE JTUI0, YbH MpaBa U OXpaHsIeMbIE 3a-
KOHOM HWHTEpECHl YIIIEMIICHBI B Pe3y/bTaTe MPUHATUS TaKUX PEIICHH, MOXKET 00KaloBaTh
WX B CyJIeOHOM TIOPSIIKE.
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3akoHoMm Pecryonmku benapyck «O 60opb0e ¢ KOppyIIueid» 4eTKO perIaMeHTUPYIOTCS
Mepbl IIPAaBOBOM 3alUTHI JIMI], KOTOPHIM MPUYMHEH BPE]] COBEPIICHHEM IpPaBOHAPYIICHUS,
CO3/IAIOILETO YCIOBUS ISl KOPPYIILINH, UM KOPPYNIIMOHHOTO MpaBoHapyieHus. Bpen, npu-
YUHEHHBI COBEpPUICHHEM MPaBOHAPYIICHUS, CO3JAIOIIET0 YCIOBHS AJS KOPPYILHMH, WU
KOPPYILIMOHHOTO IPaBOHAPYIICHUS, BO3MEIIAETCS B IMOPSAJIKE, YCTAHOBJIEHHOM 3aKOHOJa-
TeabHbIMU akTamu. [1o TpeOoBaHMIM, CBSI3aHHBIM C BO3MEIIEHUEM Bpe/ia, MPUUYUHEHHOTO CO-
BEPIICHUEM MPABOHAPYILICHHUSI, CO3AAIOUIETO YCIOBUS JJIsl KOPPYIILHUH, WIIH KOPPYHIITHOHHOTO
MIPaBOHAPYIICHUS], YCTAaHABIMBACTCS JACCATUICTHUN CPOK MCKOBOW ABHOCTU, MCUUCIISIEMBbII
CO JIHS UX coBepieHus [2, c. 148].

Ha pyxoBomuteneil rocy1apCTBEHHBIX OpPraHOB, MHBIX OpPTaHM3alMid 3a HENPUHSITHE
Mep 1o 60prde ¢ KOppymiHeld BO31aralTcss 005S3aHHOCTH M OTBETCTBEHHOCTH, MPEIyCMOT-
peHHbIe cTatbeii 43 3akoHa o0 60pbbe ¢ koppymuwmeii [1, cr. 43].

3axmrouenue. Takum 00pa3oM, YCTpaHEHHE TOCIEACTBHN MPABOHAPYIIICHHUH, CO3ai0-
HIMX YCJIOBUA JJI1 KOPPYMNIHH, U 00pb0a ¢ KOPPYNIIMOHHBIMH MTPABOHAPYIICHUSIMH TPEOYIOT
HE TOJIbKO 3aKOHOAATEIbHBIX MEP, HO U U3MEHEHHUsI MEeHTanuTeTa oomecTBa. TonbKo B TaKOM
ClIy4ae MOXKHO JIOCTHYb yCIieXa B YCTPAHEHUH TOCIIEICTBUM MTpaBOHAPYIIIEHUH, CIIOCOOCTBY-
IOIIUX KOPPYIIMHU, U CO3/IaHUH Y€CTHOMN M CIIPABEJIMBON OOIIECTBEHHON CUCTEMBI.
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CIIOCOBbI B3BAUMOJIENCTBHUA IOPUINYECKHUX JIAI C TOCYJIAPCTBAMHU
B PAMKAX MEXJIAYHAPOJHOI'O IYBJIMYHOI'O ITPABA

E.B. Pebuyxas,
Bumebck, BI'Y umenu I[1.M. Maweposa

TeHaeHIMN pa3BUTHUS IOPUAMUYECKUX JIMI U PACHIMPEHUS UX JESITENbHOCTH Ha pas3iny-
Hble cpepbl OOIIECTBEHHOHN >KU3HU, B TOM YHCJIE€ U HAa MEXIYHapOJIHOM YpPOBHE, MPUBEIU
K HEOOXOIMMOCTH OTAETHHO M3y4yaTh IOPUAMYECKHE JHIa B chepe MEKIyHApOJHOTO ITyO-
JIMYHOTO IpaBa — OpraHu3alyy, IPEANPUSITHAS WIKM KOPIIOpAuU, KOTOPBIE MOTYT BCTYIIATh B
OTJeNIbHBIE MEXyHapOIHbIE MPABOOTHOILIEHUs MyOJIMYHOrO XapakTepa, 00JIaaioT OrpaHu-
YEeHHOU MEXAYHapOAHON MPaBOCYOBEKTHOCTHIO U CIIOCOOHBI CAMOCTOSITEIBHO HECTH OTBET-
CTBEHHOCTDH 110 CBOMM 0053aTeILCTBAM B ClIydasX, YyCTaAaHOBJICHHBIX HOPpMaMH MCKIAYHApOI-
Horo nyonuyHoro npasa [1; 8]. IMeHHO B3auMojelicTBUE I0PUINUECKUX JIUI] C TOCY/1apCTBa-
MU CTaJIO NMEePBON MPEANOCHIIKON K Ha/IeIEHUIO IOPUINYECKUX JIUL OTPAHUYEHHOW MEeX/IyHa-
POAHOM MPaBOCYOBEKTHOCTHIO.

Llenp 1aHHOTO MCCIEAOBAHUS — ONPENCIUTh U CUCTEMATH3UPOBATh CIIOCOOBI B3aMMO-
NeMCTBUS IOPUAMYECKUX JIMI ¢ TOCY/AapCTBaMH, BO3HUKAIOUIME B OOJACTH MEXIYHapOJHO-
MyOJTUYHBIX OTHOIIIEHUH.

MaTepuan U METOALI. HwxensnoxeHHBIE Ha6J'IIO)IeHI/I$I IMOCTPOCHBI Ha H3YYCHHU
HaYYHBIX TPYJOB, IMOCBSIIEHHBIX MOJENSAM B3auMmoaencTBus rocyaapetB 1 THK (kak ocHOB-
HOM BHJIe IOPHIUMYECKUX JIMIA B chepe MEeKIYyHAPOIHOTO MyOmmyHOro mpasa). s aHanmmsa
coOpaHHOTO MaTepuasia OBUIM WCIIOJNB30BaHBl METOJ aHaIHW3a, CHHTE3a W CPaBHUTEIHHO-
IIPaBOBOI METO/I.

Pe3yabTtarhl M HX o0CyXkIeHMsA. B JOKTpHHE MOPUIAMYECKHMX U TOJUTHYECKUX
HAyK, a TakKX€ TCOpUHU MCKIAYHAPOAHBIX OTHOHIeHI/Iﬁ, BBIIC/IAKOT Pa3IM4YHBIC MOACIU
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