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[Tpu3HaHNe KOHCTUTYLIMOHHBIX MPAB YEJIOBEKA, €ro MpaB U CBOOO/I BBICIICH 1IEHHOCTHIO
3a/1aJ10 IPUOPUTETHBIA BEKTOP OTHOIICHHS TOCYJapCTBAa U UHAMBHUAA (FOPUIUYECKOTO JIUIIA),
YTO CTajgo (pyHIAMEHTOM B3aUMOJEUCTBUS YACTHBIX U MYOJMYHBIX MHTEPECOB B OOIECTBE.
MOKHO TIPOCIIEIUTH MPOSBICHUE UHTEPECA TOCYAAPCTBA B PETYIMPOBAHUM CEMEMHOM, MpPE-
MPUHUMATEIHCKOM, TOPTOBOM, TPYJIOBOM U MHBIX cepax Mpasa.

BaxxHo OTMETUTB, YTO HA CETOAHSIIHUN MOMEHT OJHHMM M3 MPUOPUTETHHIX HaMpaBlie-
HUW BO MHOT'MX IOCYJapCTBax SIBJISETCS MOAJEPKKAa CEMbU M CEMEMHBIX LleHHOcTel. He unc-
KJIII0UeHueM sBisieTcs u PecriyOnmka benapyce.

B nemaBuem nponuiom crpan ObiBirero CCCP Obpu10 HTHOpUPOBAaHUE SKOHOMHYECKUX WH-
TEPECOB CEMbBH: HA MIEPBOE MECTO BBIIBUTAIOCH UACHHO-HPABCTBEHHOE BOCIIUTAHUE JIETEH, a BbI-
TUIaTa JIETCKUX MocoOuii Oblila HAMHOTO HUKE YPOBHS peajibHbIX (PMHAHCOBBIX MOTPEOHOCTEHH.

AKTyaJbHOCTh HMCCIIEOBaHUSI OOYCIIOBJIEHA OYEHb MAJIbIM KOJIMYECTBOM B HayKe ce-
MEHHOro mpaBa padoT, MOCBSIICHHBIX MPOOJIEMAaTHKE B3aUMOJICHCTBUS YaCTHOMPABOBBIX U
MyOJMYHO-TIPABOBHIX Hauaj B MEXaHU3ME CEMEMHO-TIPABOBOTO PETYIUPOBAHHUS.

[TpoGiieMa COOTHOIIEHUSI YACTHBIX M IMYOJUYHBIX UHTEPECOB B CEMEMHBIX MPABOOTHO-
HICHUAX A0 HACTOSLIEr0 BPEMEHH HE IOJBEPrajiach JOCKOHAIBHOMY M3Y4YEHHMIO B HayKe Ce-
MEHHOTO TMpaBa, TAK)KE HE YIENSIIOCHh JIOJDKHOTO BHUMaHHs (opMaM U JOIMYCTHUMBIM IpeJie-
JaM BMeEIATeNbCTBa rOCYAapcTBa B Cyry0o yacTHyIo chepy ceMelHbiXx oTHomeHui. C yde-
TOM CJIOKUBIICHCS TOCYAapCTBEHHOM IMOJUTUKU B cepe PeryJupoBaHUsS CEMEHHBIX OTHO-
[ICHUH HAay4YHOE HMCCIICIOBAHHWE COOTHOIICHUSI YACTHBIX W ITYOJIMYHBIX MHTEPECOB MO3BOJIUT
ONpPEIETUTh HOBBIE TEHICHLIUU PAa3BUTHUSI CEMEHHOTO IIpaBa.

Llenpro uccaenoBaHus SBISICTCS U3yUYE€HHUE MECTa U POJIU YACTHBIX U ITYOJIMYHBIX WHTE-
PECOB B MEXaHU3ME CEMEITHO-TIPABOBOIO PETYIMPOBAHMUS.

Marepunan u meroabl. Marepuanom Ajisl HallMCaHUS JaHHOW pabOThl MOCIYXUIIO 3a-
KOHOJIaTenbcTBO PecnyOnuku benapych, uiccnenoBaHus MpaBOBEIOB B 00JaCTH YAaCTHBIX U
MyOJUYHBIX UHTEPECOB B ceMeHOM TipaBe. [Ipu npoBeaeHnu uccieaoBaHusi ObUTH TPUMEHE-
Hbl METOJbl HAYYHOTO TO3HAHUA: JUAJEKTUYECKUM, CHUCTEMHOIO aHalu3a, HCTOPHUKO-
IPaBOBOH, POPMAIbLHO-IOPUINYECKUH, AaHATUTUKO-KPUTUYECKHI.

Pe3yabTaTsl m ux o0cy:xaeHue. Mbl MOXeM TOBOPUTh, YTO B CEMEUHOM IMpaBe MpPo-
CJIE)KMBAETCSl YETKOE BBIJICIICHUE JIBYX BUJOB MHTEPECOB: OOIIECTBEHHOI'O U TOCYAapCTBEH-
Horo. [lo Muenuto 3.1. EnexkoeBoll, aHaiu3 3HaYEHUSI IPABOBBIX KATETOPUN «CEMbSI» U «Ce-
MEWHBIC B3aMMOOTHOIIICHUS» CBUJICTEIBCTBYET O JBONCTBEHHOCTH 3THX MOHATHH [1, c. 231].
B cembe UMEIOT MECTO MPOSBICHUS M YACTHBIX MHTEPECOB KaXJOT0 WIEHA CEMbH, HO B TO K€
camoe BpeMsi CeMeiHbIe MMPaBOOTHOIIIEHUSI OCHOBAaHBI M Ha MyOJUYHBIX Havanax [ 1, c. 231].

Anamn3 Konekca Pecniy6nuku benapyck o Opake v cembe MO3BOJSET CAENaTh BBIBOJ O
TOM, YTO B HOPMax JIaHHOTO KoJieKca MpeolsasaeT CUCTeMa YacTHBIX MHTEPECOB, KOTOpas
OTpakeHa B MEHBIIEH CTENeHH, 4eM myonnyHasi cTopoHa [2]. YacTHbIe HHTEpECHI, peau3ye-
MBbI€ B CEMEWHBIX MPABOOTHOIIEHUAX, MOKHO OMPENEITUTh KaK OXpaHIEMbIE€ 3aKOHOM HUHTEpe-
CBI OTJIEIIbHBIX YJICHOB CEMbU WX TPYIIIbI WICHOB CEMbH.

«[TyOnmu4HbIe MHTEpPECHl B CEMENHBIX MpaBoOTHOIIEHUIX, — rumet O.10. Unbpuna, — npen-
CTaBJIEHBI TPEMsI Pa3HOBHIHOCTSMH: TOCYJIAPCTBEHHBIH WHTEPEC, OOIIECTBEHHBIN WHTEPEC; HH-
TEpPEChl CEMbH KaK COIMAIbHOM rpynsl [3, c. 10].

OCOOEHHOCThIO CEMEHHBIX MPABOOTHOIICHUH SIBIISETCSl YETKOE pa3rpaHUYCHHE ToCyaap-
CTBEHHOT'O U OOIIIECTBEHHOTO MHTEPECOB B PErYIUPOBAHUH OTHOIICHUN MEXTY WICHAMH CEMBH.
Kpome Toro, 1osiHoe COBIaZieHHE TaHHBIX HHTEPECOB IT0 OTHOIIEHUIO K CEMbE HEBO3MOXKHO.
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3aKOHHBIM YaCTHBIM MHTEPEC B CEMEMHOM MPaBe — TO MPU3HAHHAA NIPABOBBIMA HOPMaMH
MOTPEOHOCTh WICHA CEMbH (TPYIIIBI YICHOB CEMbH) B IMOyYCHUH OIPEACTIEHHBIX Oar, Kak mpsi-
MO MPEIYCMOTPEHHBIX 3aKOHOM, TaK M HE 3alpelléHHbIX UM. 3aKOHHbIN MyOIMYHBIA UHTEpEC B
CEeMEHHOM TpaBe — ATO MPU3HAHHOE MPABOBBIMUA HOPMaMH CTPEMIICHHE OOIIECTBA M TOCyIapCTBa
K CO3JIaHHIO OIPEICIIEHHON, 0100PAEMON HMH MOJIEITA CEMEWHBIX OTHOIIICHU.

3akaouenue. CoBpeMeHHOe ceMeiiHoe TipaBo Pecryonuku benapych siBisiercss camo-
CTOATEIHHOM KOMIUJIEKCHOW OTpacibio mpaBa. CBoeoOpa3ue coyeTaHHs] YaCTHOMNPABOBBIX U
MyOJMYHO-TIPABOBBIX HAaYaJl B MEXaHU3ME CEMEMHO-TIPABOBOI0 PEryJIUPOBAHUS HE MO3BOJISET
OTHOCUTH CE€MEITHOE MPaBO HUCKIIOUYUTENIBHO K MpaBy YaCTHOMY WMJIM K IpaBy MyOIUYHOMY.
W3ydeHne B3auMOJICHCTBUS YACTHBIX W MyOJUYHBIX MHTEPECOB B CEMEHHBIX MPABOOTHOIIIC-
HUSIX SBJISETCS OCHOBOMW JJIsL ONpeAeNeHUs] TeHCHIINM pa3BUTUSI CEMEUHOTO MpaBa U CeMei-
HOT'O 3aKOHOJIaTEIbCTBA.
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[TpaBo Ha oOpallieHue SBIAETCS KOHCTUTYLIMOHHBIM MPAaBOM I'paXKIaHUHA U UMEET 0CO-
00e 3HauYeHue, TaK KaKk BXOJUT B CUCTEMY FOPUIMUYECKUX FapaHTHH MpaB IpakJaH, TAKUX KaK
IIpaBoO Ha CBOOOJHOE MOJydyeHUe UH(pOpMalMK, BIpa)KEHUE MHEHUS], y4acTUE B YIPaBICHUU
JielaMH TOCyJapCTBa, Ha 3aIUTy HapyUICHHBIX IpaB M UX BOCCTaHOBIeHHUE. TepMHUH «obOpa-
IIEHHUE» SBJIETCS MHOTO3HAUHBIM, yrioMuHaeTcs Bo MHorux HIIA, Ho yamie Bcero ynotpe0-
JSIETCSI B KQ4E€CTBE BHUJA CBS3M I'PaXJAaH U OPraHOB IOCYJAapCTBEHHOW BIACTH, APYTUX Opra-
Hu3auui. B Hacrosiiee BpemMsi B Hay4HO-IOPUIMYECKON cHCTEeME IIPEelyCMOTPEHa Ccieayromas
BO3MOXHasl Kjlaccuukanus oOpauieHnii B Opranbl MyOJIMYHOMN BJIACTH: 110 BULY — 3asiBJIICHUE,
npeIokKeHue, kKanoba; mo Gopme nojauyu — MUCbMEHHas!, YCTHasl U AnekTpoHHas. Llens uc-
CJIEIOBaHMS — XapaKTEPUCTUKA OCHOBHBIX MOJAXOAOB 3aKOHOJATEIN U NMPAaBONPUMEHUTENS K
pabote ¢ oOpaleHusIMH HaceJICHUs B 3apyO0eKHBIX CTpaHaX.

Martepuan u MeToabl. OCHOBHBIM MaTe€pHajoM IMOCIYKHIIO 3aKOHOJIATeIbCTBO 00 00-
palleHusX TpaxJIaH psAga 3apyOeXHbIX CTpaH. Meroabl HcciaenoBaHUA — (QOpMalIbHO-
IOPUANYECKNAN U KOMITAPATUBUCTCKUM.

PesyabTaThl u ux o6cyxnenue. Kak npasuiio, B OONBIIMHCTBE 3apyOeKHBIX CTpaH
npoliecc nojadn oOpalieHui B BHICOKOM CTENEHH perjiaMeHTHPOBaH, a KOHTPOJIb Mpolecca
nojiayn 0OpaIieHu SBJISIETCS OTKPBITHIM, MPO3PAYyHbIM U Ii1acHbIM. [Ipumepom MokeT ObITh
IPaBOBOE peryaupoBaHue paboThl ¢ oOpaiieHusMu rpaxnaad B Poccun, Y36ekucrane, ['ep-
MaHuu, BenmukoOputanuu, ABCTpaianu u Jp.

Tak, B cT. 2 @3 «O nopsiake paccmMoTpeHus oOpameHuil rpaxaan Poccuiickoit ®ene-
patun» oT 02.05.2006 Ne 59-®D3 npaBo Ha oOpalieHne MPOBO3TIIANIACTCS CIASTYIONTUM 00-
pasom: «l. I'paxxaHe UMEIOT MpaBo OOpaliaTrbes JIMYHO, @ TaKXKe HalpaBisTh UHAUBHIY-
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