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BBEAEHHWE

I'paxnanckas npasosas neecnocoOHOCTL (PU3NYECKOro JIMLA TpeACTaBiseT
cob0M BaXKHelIyl0 COCTaBAAIOLLYI0 CBOOOABI TMYHOCTH B cepe MMYIECTBEHHBIX
M JIMYHBIX HEHMYLUECTBEHHbIX OTHOULIEHHN Kak HeoOXOAWMOE YCJIOBHE €r0 YYacTHd
B TPaKIaHCKUX TPaBOOTHOWEHHAX. B CBA3M C 3TMM HE3aKOHHOE OrpaHUYEHHe
AeecnocoOHOCTH MO cBoed CyTH fBAAETCA BTOP)KEHHEM B [MPaBOBOW CTaTyc
¢H3nUecKoro uLa.

B rpaxnancko-npaBoBoH Hayke  OTCYTCTBYeT €OWHCTBO  MNO3MLHH
B OMNpenesicHHH KaK NOHATHA M CYLUHOCTH JeecriocOOHOCTH, TaK U €€ OrpaHHYeHHH,
& TAKXKE€ COOTHOLIEHHA KaTerOpMH  «IeecrnocOoOHOCTH» C  KaTeropuaMHu
«TMpaBOCYOBEKTHOCTBY, «IPABOCIOCOOHOCTEY, «PABOBOM CTAaTYC» U «CYOBEKTHBHOE
npaBo». B HacTosiiee BpeMs MOMLITKM [OCTPOEHHA TEOPETHYECKUX OCHOB
pacCMaTPHBAEMOro0 MHCTHTYTAa OrpaHHYHBAIOTCA 3aKOHOJATEJIbHBIM pEILICHHEM,
O00BLENMHAIOIMMM  TNpaBoCcNOCOOHOCTL M AEecHocoOHOCTE B TOHATHE
«MpaBOCYOBEKTHOCTbY, BCJIENCTBHE YE€ro YCTaHaBIMBAETCA  MPOU3BOOHOCTH
AeecrnocobHOCTH U ee CBA3b C NPABOCIIOCOOHOCTEIO.

B Pecnybnuke besnapych Ha COBpEMEHHOM 3Tane OTCYTCTBYIOT KOMIHJIEKCHBIE
MCCNENOBAaHNA  TpoONeMaTHKH OrpaHWYeHUs TPaKAAHCKON  AeecroCOOHOCTH
¢usnueckoro nuna. BoablIMHCTBO HayyHbIX pabotT B 3TOH oOnacTy OTHOCATCA
k nepuoly CCCP, B HHX He 3aTparMBaloTCs npobsieMb! OrpaHUYEHHA MPaBOMOYHH,
HarpHuMep, CBA3aHHBIX C OrpaHUYEHHEM HEeCNOCOOHOCTH B CBA3M C TMCHXHYECKHM
pPaccCTpOHCTBOM.

JlaHHOe HccnegoBaHMe HanpaBlieHO Ha  paclUHpeHHE TEOpPEeTHIECKHX
npeacTaBieHU o0o3HaueHHOW rnpobieMaTHKd, a TaKke YCTpaHeHHe Npobenos
B 0051acTH NMpPaBOBOro peryjMpoBaHUs OrpaHHYEHHUs AeecnocOOHOCTH PH3HUYECKOro

Jinga.

OBLUAA XAPAKTEPHCTHKA PABOTDI

CBa3p paboThl ¢ Hay4YHbIMH NporpaMMamH (NPoeKTAMH), TEMaMH.
JduccepTalus  BbIMIONHEHA B paMKaX  HAy4HO-HCCJIEAOBATEJIbCKHX  TeM
YO - «benopycckuii - rocyaapCTBEHHbIH  JKOHOMHYECKHMIi  YHHBEPCHTET).
PaccMaTpuBaeMble B OMcCepTaLMH  BONpoOCH cooTBeTcTBYOT m. 11 Ilepeuns
NPHOPHTETHBIX HampaBjieHuH Hay4yHbIX HccnenoBauuii PecnyOnuku  benapych
Ha 2016-2020 ronwl, yTBep)kAEHHOro mnocraHosneHueM Coseta MHHHCTpOB
Pecny6nuku Benapych ot 12 mapta 2015 1. Ne 190.

Tema pauccepTauuMy COOTBETCTBYeT N. 74 W 77 IlepeuHs aKTyanbHBIX
HanpaBsieHNH JHUCCEpTaLMOHHBIX. McceoBanui B obnactu .npasa-.Ha 2012-2016
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roabl, YTBEPXAEHHOro pelleHeM MexBeAOMCTBEHHOro CoBeTa Mo mnpobneMawm
IUCCEPTALMOHHBIX HCCnenoBaHuii B o6nacti npasa oT 5 ceHTAOpa 2012 r., a Takxke
n. 6 IIpropHTETHHIX HaNpaBleHHI HAyYHOMH, HayYHO-TEXHHYECKOH U HHHOBALUMOHHO
nesTenbHocTd Ha 2021-2025 roawl, yreepxpeHHbiXx Yka3oM [Ipe3naeHta PecrmyOnuxu
benapyce ot 7 masx 2020 r. Ne 156.

HanpaBieHus McciieqoBaHHuA, OCYLUECTBJIEMOr0o B paMKax HacToALUEH
AUCCEPTALMOHHON paboThl, OTBEYAlOT 3ajayaM 3aluMThl NpaB H CBODOA 4enoBeka,
cpopmynupoBaHHeiM B . 2 KoHuenuuu coBeplIEHCTBOBaHHA 3aKOHOJATEILCTBA
Pecniy6muku Benapycs, ytepskaenHoit Ykasom [Ipesupenra Pecriybamku benapyce
or 10 ampens 2002 r. Ne 205, u cornacylorcd € LeNAMH M NPHOPHTETaAMH
FrOCyNapCTBEHHOM  MOJMTHKHM,  3aKperuieHHbiMM  [IporpamMmon  coLMalbHO-
3KOHOMMYECKOro pa3sButua Pecrry6nuku benapycp Ha 2016-2020 roael, yrBepxaeHHOH
Yka3oM Ipesupenta PecriyGmaxu Benapyce ot 15 aexadpsa 2016 r. Ne 466.

Hensb, 3agayn, o6bekT H npeaMer HccaeaoBanusa. llenb HacTosuero
HCCIIEIOBaHHA 3aKitoyaeTcs B pa3paboTke Ha OCHOBE KOMIIEKCHOTO MpaBOBOro
aHalH3a TEOPETHYECKHX M NpaKTHYECKUX BOIMPOCOB OrpaHH4eHHA AEeCrnocobHOCTH
du3MuecKUX JHL OPUMEHHMTENbHO K COBPEMEHHBIM  YC/NOBHUAM  pa3BHTHA
OOLIECTBEHHbIX OTHOWEHHH, B ¢OpPMYJIHpPOBAHUM HAa 3TOH OCHOBE KOHKDETHBIX
NpeUIoKEeHHH M IMPAKTHYECKHUX pEKOMEeHJaUuUid 10 COBEPLIEHCTBOBAHUIO HOPM
rpaxAaHCKOro 3aKoHozarenbcTBa Pecnybnuku benapyck B 1aHHoi# cgepe.

B COOTBETCTBMM € IIOCTaBJIECHHOM LEJAbIO CQOPMYIMPOBAHBI M pEIUEHBI
cnenyromue 3aaayu:

- YCTAaHOBHTh HAa OCHOBE MCTOPHKO-NPABOBOIO aHanu3a TeHACHUUWH pa3BHTHA
OrpaHH4YeHus JeecrnocoOOHOCTH KaK MOHATHA MPAXAAHCKOro fpasa, a TakKe NPOBECTH
NepHoaU3aLHI0 OCHOBHBIX HCTOPUYECKHX 3TANoOB CTAHOBJIEHUA U Pa3BHTUA HHCTUTYTA
OrpaHMYeHMsA rPaKAAHCKOM J1eecrnoCoOOHOCTH (PU3HYECKOro JIMLIA;

- ONpeleNuTb MECTO NOHATUA OrpaHHYeHHA rpaxAaHCKOH NeecrnocoOHOCTH
¢Hu3uYecKoro JydLa cCpead NMOHATHH «IpaBOCIIOCOOHOCTLY, «AEECNOCOOHOCTEY H Ha
OCHOBE IIPOBEJeHHOr0 TEOPEeTHYECKOro aHanu3a BbipaboTaTh onpelesneHue noHATUA
OFpaHHYEHHA JAeecnoCOOHOCTH KakK OMpoBepxeHUue npe3yMnuuu HeobxoauMoH
3peNIOCTH CO3HATEIbHO-BOJIEBOM cdepbl GH3NYECKOro JIHLIa,;

- Ha OCHOBE OnpeAeNeHHs NOHATHA OrpaHH4YEHHA feecrnocobHocTH, 06001eHH
MMEIOIMXCA TEOPETHYECKUX MO3ULIMIA, a TaKKe aHaJIM3a 3aKOHOAATENbCTBA N0 TEME
UCCAeA0BaHUA CHUCTEMATU3UPOBaTh OCHOBAHMA OrpaHH4YEHUA JeecrioCOOHOCTH
¢Hu3nyeckoro aMUa, YTOYHHUTb KBUTHPHKAUMIO COCTABIAIOIUMX HMX IHOPHIMYECKHX
¢akTOoB; - . .

- HCX0oOA M3 CYWHOCTHBIX [IPH3HAKOB OrpaHHYEHHMA TIPAKIAHCKOH
Aeecnoco0HOCTH, ONpeAeiuTb OCHOBHBIX CYOBbEKTOB, BhICTYNaloOWMX ¢ TpeboBaHHeM
06 orpaHH4€eHHH A€eCnoCOOHOCTH, a TaKKe CYyOLEKTOB, B OTHOLIEHHH KOTOPhIX MOXET
6BITE NPHMEHEHO OTPaHHYEHME EECIOCOOHOCTH, HAa OCHOBE Yero NPOBECTH HaY4HYHO



3

KNacCHPHUKaLHIO CY6BeKTHOTO COCTaBa YMAaCTHHKOB OrpaHUYeHUsl AeecrioCoOHOCTH
¢H3UYecKoro uLa; - . ,

- OCYILECTBUTL NMPaBOBOH aHAJIN3 NOCJEACTBHI OrpaHHYEHUs NeecrocOOHOCTH
¢H3nuecKoro JNLUA U BeIABUThL Npodenbl B ASHCTBYIOILEM 3aKOHOAATENbCTBE B AAHHOM
cdepe; K

- HaydyHo oOocHoBaTb U cHOpPMYJHPOBaTL MNPEMIOKEHUS T10 BHECEHHIO
U3MEHEHHH B 3aKOHoHaTenbCcTBO Pecnybsinku benapyck no Bonpocam orpaHH4eHHs
rpaXkaaHCKOH neecnocoOHOCTH PHU3NYECKOrOo JIHiia. .

O0bexTOM nUCCepTaUMOHHOrO HWCCNENO0BAaHUA BBICTYNAOT OO6IIECTBEHHbIE
OTHOMICHHSA, CKJIAABIBAIOMMECA TPU OFpPaHHUYEHHH Fpa)KIaHCKOH [eecrocoOHOCTH
¢usmieckoro nuua. TipeameTr uccliemdoBaHHA. 00pa3yloT HOPMAaTHBHBIE TPaBOBbIE
akTel Pecnybnuku benapych M HekoTopbiX 3apyOexHbIX CTpaH, cyaeOHas MpaKTHKa,
JAOKTPHHANbHbIE naeu 06 OrpaHUYEHHH rpakAaHCKO AeecnocoOHOCTH PH3NUECKOro
JIMUQ, MO3BOJIAIOLIME ONPEAENANTDH TIOHATHE OTpPaHUYEHHUA [eeClTOCOOHOCTH, BLIIBHTE
npobJieMBbI ¥ TEHAESHLUNWH Pa3BUTHA NaHHOTO NMPaBOBOIo ABJAEHHSA, H3yYUTh OCHOBaHHA
¥ MpaBOBbIE MOCNENCTBUS OTPAHUUYEHHSA IPaXKNAHCKO AeecriocobHOCTH, pa3paboTaTh
KOMMJIEKC MPEAJIOKEHHI N PEKOMEHJALMH, HanpaBJieHHbIX Ha COBEpHIEHCTBOBAHHE
NpaBOBOro  pEryiHpoBaHMs  OFpaHUWYEHUs  TpaXZAHCKOM  IeecrnocoOHOCTH
¢H3ryeckoro jHUa H TNPAaKTHKU ero rnpumeHeHus. Beibop odwvekta u mnpeaMmeTa
ucclenoBaHnA 00yCilOBJEH KOMIUIEKCOM CYLUECTBYIOLWUMX IpPOOAEMHBIX BONpPOCOB
paBOBOr0  peryjupoOBaHUA  OrpaHMYEHHsT  FpaXAaHCKOH  OeeCHOCOOHOCTH
¢U3UYecKoro ML, HOBU3HOM U30paHHON TEMBI UCCIIEJOBAaHHSA W €€ YHHBEPCAILHOM
3HaYHUMOCTEIO.

Hay4yHas HOBH3HA UCC/IEJOBaHHUs COCTOUT B TOM, YTO BrepBbie B Pecmybnuke
benapych npoBeleH KOMIUJIEKCHBIA aHallM3 BOMPOCOB, CBA3aHHBIX C OrpaHHYEHHEM
rpak1aHCKOHi AeecrnoCcoOGHOCTH (PM3MYECKOrO JIMLA, BLIABJIEHA €ro creuugpHka Ino
OTHOLIEHUIO K CMEXHBIM HHCTHTYTaM, 0OOCHOBaH MOAXOX K YSACHEHHIO CYIHOCTH
MOHATHA «OrpaHHYEeHHE IpPaKOAHCKOH [EECroCOOHOCTH (PH3NUECKOro JHL@» Kak
ONpoBep:KEHHE MpPe3yMIUHNH Heo6XO0AUMOHN 3pENIOCTH CO3HATENbHO-BONEBOH CQephl
¢u3nyeckoro naMLAa, BBIABJAEHbI WCTOPHYECKHE 3Tanbl M OCHOBHBIE TEHAEHLIMH
CTaHOBJIEHUS W pa3BUTHA OrpaHHYEHHs. AeecrioCOOHOCTH KakK IMPABOBOTO SABJICHHS,
onpejeneHsl CyObeKkThl, yUacTBYIOLIHME B OMPOBEPKEHUH MpPE3yMILMH HEOOXOAMMOH
3PEJIOCTH CO3HATENIbHO-BONEBO# cdepbl PHU3NUECKOro N1ua, HCCaeAoBaHbl OCHOBaHHS
OFpaHMYEHMs ¥ MPaBOBblE NOCNEACTBUA OrpaHMYEHHsA rPaXKIaHCKOM 1eecnoCOOHOCTH
bu3nyeckoro nuua, chopMyJIUPOBaHbI TIPEMJIOKEHHA MO HM3MEHEHHIO HEKOTOPBIX
aKTOB 3aKOHOHATENLCTBA B cepe OrpaHHyYeHHs TrpaKAaHCKOH neecrnocoOHOCTH
$uznyeckoro nuua.

- JloJ10’keHHA1, BBIHOCHMbIE HA 3ALUHTY.

1. .JIna BbisBIEHUA OCOOEHHOCTE#i CTAHOBAEHHWA M TEHACHUHWH pa3BUTHA

MHCTHTYTA OrpaHHYeHHs 1eecrnocoOHOCTH HAa OCHOBE METONA HCTOPHKO-NMPAaBOBOrQ
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aHanM3a MpoBeAeHa MNepHOAM3auHs Pa3BHTHA OCHOBaHHH M  MOCNEACTBKi]
OrpaHUueHHA FPaXAAHCKOIl AeecnocoOHOCTH. B pesynpraTe BblAENEHbI CEMYIOLIHe
HCTOPHYECKHE TNEPHOAbI CTaHOBJIEHWA H Pa3BUTHA HHCTHUTYTa IPaXKAaHCKO#
Aeecnoco6HOCTH U ee. orpaHHYEHUA.

I nepuol — BpeMsi NepPBbIX rocyAapcTB (CO BPeMEHH MEpBBIX MMChMEHHbIX
NpaBOBbIX aKTOB 40 NpuHATHA nepporo Cratyta BKJI B 1529 r.);

Il nepmon — nepuon neiicteus crarytoB BKJI (Haunnas ¢ 1529 r. pgo
BXOXAEHUA Genopycckux 3eMens B coctaB Poccuiickoi umneptu B 1795 r.);

III nepuon — Bpema AeiicTBUA NMPABOBbIX aKTOB POCCHHCKON HMNepuu Ha

trepputopun Benapycu (xonen XVIII — nocneanss yersepts XIX BB.);
IV nepuon — nepuoa Ao ycraHoBieHHA COBETCKOH BJIaCTH Ha TEPPHTOpHH

coBpemenHoii Benapycu (koneu XIX B. — 1917 1.);
V nepuoa — BpeMs mepebix HopMaTHBHbIX AoKyMeHTOB CCCP u mepsoro

['paxxpanckoro kogekca PCOCP (1917-1922 rr.);
VI nepuon — nepuon aeiicraus nepsoro I'paxaanckoro kogexca PCOCP no

BCTynnenus B cuny [paxcaarckoro xoaexca BCCP (1922-1965 rr.);

VII nepuon — Bpems aeiicteua ['paxnarckoro kogekca bCCP ao npuHaTHA
HoBoro I'pakpaHckoro koxekca Peciy6muku Benapyce (1965-1998 rr.);

VIII nepuon — nepro AeCTBUA HOPMATUBHBIX [IPABOBbIX aKTOB HE3aBHCHMOH
Pecriy6aunku benapych (¢ 1998 r. — no Hacrosilee Bpems).

[IpoBeneHa knaccupuKauus NpPUMEHAEMLIX B pasHO€ BpeMA KpHTepHeEB
OrpaHU4eHHUs J€eCHOCOOHOCTH:

1) ecrecTBeHHbI€ (11071, BO3pPACT, COCTOSHUE 3A0POBLA);
2) coumanbHbie (poI HeATeNbHOCTH, CEMEHHOE MON0XKEHHE, MECTO MPOXUBAHHA,

rpaxgaHCTBO, MATEpHAJIbHOE COCTOAHHME, BEPOHCIIOBEAAHHE, IIOJIOXKCHHEC B

o6iuecTse).
B cBol0 ouepelb B COCTaBe COLMANbHBIX KPHUTEPUEB BhbIAENIEHbI CHEAYHOHE

MOArPYINIbIL:

a) OXpaHUTeNbHbIE (MMEIOT LeNblO 3aHTHTL COOCTBEHHOCTh CEMbH HIIH POAa);

6) mpedepenumansHble (HanpaBie€Hbl Ha CO3J4AaHME JLIOTHBIX YCJNOBHH A
OAHOM COLHANBHOM rpynnsl 3a CYET APYrHX).

Ha ocHoBe npoBeseHHOro aHanM3a CTaHOBJIEHHA OrMPaHUYEHHA TPAKAAHCKOI
leecrioCOOHOCTH (QH3MYECKOro Juua, a Takke KiacCHpUKAUHK KpHTEpHEB AAaHHOIO
1paBOBOro ABJECHUA ONpeAeNeHbl ClIeAYIOLLHE XapaKTEPHbIE€ YEPThbl €0 PasBUTHA.

- CTaHOBJieHWe npeacTaBneHnii o0 ¢u3MyeckoM auue Kak cyOBekre
HMYLUECTBEHHbIX OTHOUIEHHH, yperyldpoOBaHHbIX HOpMaMH TMpaBa, CBA3aHO C
3aKper/IeHHeM Kpyra ero rnpasoBbIX BO3MOXHOCTEI;

- popMHpOBaHIE MEXaHH3MOB 0GECTeYeHHs MPUOPHTETHBIX HHTEPECOB H Leeil
00LiecTBa MyTeM BBEAEHHA CNELMANLHLIX 3aNPETOB B PEAlH3ALHIO YCTAHOB/ECHHBIX
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npas OTAEJIbHBIMH 001LeCTBEHHBIMH COLHANIBHBIMH IPYNTNIAMH B KaXIYI0 KOHKPETHYIO
HCTOPHYECKYIO MOXY;

- OTpaHHYEHHE KOHKPETHbIX CYOBEKTHBHBLIX MpaB OTAENbHBIX COLHAIbLHLIX
rpynn Ha paHHHUX 3Tanax pasBUTHA LMBHUIH3ALIUM;

- OrpaHH4YEeHHE NMPaABOBBIX BO3ZMOXKHOCTEN COLMANIbHEIX TPy 3BOJIOLHOHUDPYET
MO0 MeEpE CTAaHOBJIEHUS T'OCYNApPCTBEHHOCTH OT MnpeobsiadaHHs €eCTECTBEHHBIX K
COLIHAJILHBIM YCJIOBHSAM;

- Pa3BHTHE HHCTHTYTA OrpaHHYEeHNA JeecnoCOOHOCTH B LEJIOM MPOHUCXOAMT OT
YaCTHOTrO (OrpaHHuYEHHe OTHENbHLIX CYOLEKTHBHBIX NpaB) yepe3 YCTaHOBIIEHHE
NMPaBOBLIX BO3MOXHOCTEN OonpedeNieHHBIX couManbHbIX rpynn 6e3 pasfnenceHHsa Ha
NpaBOCMOCOOHOCTL M  NeecrnocoOHOCTb K  BBbIAEJEHHIO [eecnocOOHOCTH  Kak
CaMOCTOATEJIbHOH KaTerop¥d MW OCHOBaHUW €€ OrpaHHYeHUs CcHayajla B
aAMHUHHCTPAaTHBHOM, a 3aTeM B CyaeOHOM nopsike.

C ydeToM XapaKTepHbIX YepT Pa3BUTHSA HHCTUTYTa OrPaHHUYEHHSA rpaxkJaHCKON
aeecnocoO®HoCTH u3nyeckoro JAMLA onpenesieHbl OCHOBHbIE TEHIEHUWH pa3BHUTHA
JaHHOr0 HHCTHTYTA:

- ¢opmanu3auus nNpaBOBOrO pEeryidpoBaHHs OCHOBaHHH OrpaHH4YEHHA
rPpaxXxJaHCKoi 1eecnocoOHOCTH (PH3NYECKOro JMLA B HarnpaBjieHHH HEZOMYIIEHMA

BHECyAeOHOM npoleaypbl TAKOro OrpaHHYEHH;
- 3aKpelUleHHe B 3aKOHOJATENILCTBE OCHOBaHWH, TNopAdka OrpaHHYEHHS

neecrocoOHOCTH (H3HYECKOro JIMHa M NpaBOBbIX MOCNEACTBHIl OrpaHH4YE€HHs

JdeecrnnocobHOCTH;
- YCTaHOBJIEHHE B COBPEMEHHOW NpaBOBOM CHCTEME OCHOBAHHII OTMEHBI

OrpaHUYeHHUA HEeecnocOOHOCTH M MNONEYUTENBCTBa B Clly4yae, €CNIH HW3MEHHIHCH
obcTosTeNLCTBA, NOCAYXHBLIME OCHOBAHHAMH NN OrpaHHueHHA OeecrnocobHocTH
dbHn3nyeckoro nuua.

Hosu3na pa3paboTaHHoO# nepHOAH3aUHH pa3BHTHA OCHOBAHHHA H NMOCNEACTBHIA
OrpaHHYEeHHUs TPaKAAHCKOH NeecroCoOHOCTH 3aKJIIOYAETCA B TOM, YTO B €€ OCHOBY
MOJIOXKEH KPUTEPHil Hanuuusa B pa3NnHUHble HCTOPHKO-NPABOBbLIE NMEPHOAbI NPABOBBIX
HOpM, oObiYaeB M MCTOYHHKOB, OKa3blBAlOWMX 3HAYNTENLHOE BIHAHME Ha
CTAHOBJICHHE W pa3BUTHE 3TOTO HHCTHTYTa. Takad NepHOAH3aUMA COOTBETCTBYET
3TanaM pa3BUTHA M CTaHOBJIEHHA OrPaHHYEHHA TPaXKAAHCKOA [AeecrnocoOHOCTH,
a TakoKe M03BOJIAET ONPERENIUTL OCHOBHbIE XapaKTEPHBIC YEPTbI H TEHAEHUHH €ro
Pa3BUTHA B COBpPEMEHHOM oOllecTBE. 3HAYMMOCTL KiaacCH(HKaUHH KpPHUTEpPHEB
OrpaHWYEHHUA HOEECroCOOHOCTH COCTOMT B TOM, HTO OHa MO3BOAAET ONpEdenHThb
HafnpaB/ieHHs! Pa3BUTHA OTpaHHYEHUA IPAXIAAHCKOW NEECNOCOOHOCTH (pHU3nUecKoro
JIALA, paclIMpPUTb Hay4Hble NpPEACTaB/leHHs O CYLUIHOCTH H crneudduke AaHHOro
NpaBoOBOro ABJIEHNA.

2. 'paxnaHckas neecrnocobHOCTh (PH3MYeCKOro sMua npefrnojaraeT HajTHuHe
Heo6X0AUMON CTENEHH 3pEsIOCTH BOJIEBOTO H pa3syMHOI0 pacnops»KeHHs YH4aCTHHKOM
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rpaKJaHCKMX  MPaBOOTHOLLEHWH  MpaBaMH,  COCTaBAAIOIIMMH  COAEpKaHHe
MPaBOCMOCOOHOCTH B CHCTEME MPa)KAaHCKO-MPaBOBBIX OTHOLIEHHH. B CBA3H C 3TUM
Npe3toMUpyeTcs HaNHuKue HeoOXOAMMO# CTENEHH 3PESIOCTH CBOOOAHOrO BOJIEBOFO U
pa3yMHOIo pacnopskeHus ¢Qu3H4yeCKUM JHLUOM — YYACTHUKOM TrpaKHAaHCKUX
NPaBOOTHOLWIEHUIT BCeMH npaBaMu (MAM HX 4YACTbiO), COCTAB/IAIOIUMMHU COAEPIKAHHUE
NpaBoOCNOCOOHOCTH JIHLIA B CHCTEME IMPAXKAaHCKO-TIPABOBbLIX OTHOLIEHHH.

OO0OCHOBBIBAETCA, 4YTO OrpaHHYeHHe TIpaXJaHCKOH  aeecrnocobHOCTH
¢u3nuueckoro nuua npeacrasnfer coboil onposepKeHHE INpe3yMMUHH 3pPEeJOCTH
CO3HATeNbHO-BOJIEBOI cdepbl (U3HYECKOrO N1La, HeOOX0AMMOM 1A MOJHOMPABHOrO
Y4acTHA ero B rpak1aHCKO-MPaBOBLIX OTHOLLIEHUAX.

HoBH3Ha U 3HaYMMOCTb pa3pabOTaHHOrO OnpejesieHHsa YKa3aHHOro NMOHATHA
COCTOAT B TOM, 4YTO OHO [MO3BOAAET YTOYHUTHL HOPHAWYECKYIO CYLUHOCTH H
0COOEHHOCTH OrpaHuveHus aeecrnocobHocTH (Pu3MYECKOro nvua, HMeEloLIHe
TEOpeTHYECKOEe U NMPaKTHUYECKOE 3HaUEHHE.

3. Ha ocHoBe pa3pabotaHHOro ornpeneneHus orpaHH4YeHHs rpakKAaHCKOH
DeecrnocoOHOCTH (U3MYECKOro fauula npesiaraeTcs paccMaTpyBaTh OCHOBaHMA
OrpaHHY4YeHHUA TPAXKAAHCKOH AeecrnoCOOHOCTH KakK COBOKYMHOCTh HOPHAHYECKHX
dakToB (3nmoynoTpebneHHe pmeecrnoCOOHBIM JIMUOM CNUPTHBIMH  HANMHTKaMH,
HapKOTHYECKUMHM CPEeACTBAMH, TNCHUXOTPONMHBIMH BeWlECTBAMH, WX aHajoramH, B
pe3yjJbTaTe 4ero ceMbi JaHHOrO /MUA IOnanaeT B TAKEN0€ MaTepHalbHOE
MOJIOXKEHHE, HanHyuMe Yy JAeecrnocoOHOro JnuuUa TMCHXHUYECKOro pacCTpoiHCTBa
(3aboneBanus), B pe3ynbTaTe KOTOPOro y AAHHOFO JiMLAa OrpaHH4YeHa CMOCOOHOCTH
NIOHMMaThb 3HayeHHe CBOUX JNEHCTBUH WIAM PYKOBOAWTL HMH; YNYYLUCHHE
MCUXUYECKOTrO COCTOAHHUA HeaeecnocoOHOro suua, B pe3yabTare KOTOpPOro JaHHOe
JHLO CrOCOOHO OrpaHM4YeHHO MOHUMATh 3HAYE€HUE CBOHX AEHCTBHH HJIH PYKOBOJAHTD
MMH), CBUAETENbLCTBYIOIMX 00 OTCYTCTBUM HEOOXOAHMOH CTEneHH 3peSIoCTH ero
CO3HATeNbHO-BOJIEBOM cdepbl, NO3BONAIOLIEH CcOBeplUaTh pa3yMHbIe AEHCTBHA,
NMOHMMATh B MOJIHOM Mepe WX 3Ha4eHHE ¥ PYKOBOAWTb HMH B rpa)kaaHcKoMm obopore,
0 BO3MOXXHOCTH OMPOBEPMKEHUA NPE3yMNUHH 3PESIOCTH CO3HATENLHO-BOJIEBO# Cdepbl
¢H3r4YecKoro nuLa, a TaKKe 0 BO3HMKHOBEHHH MPABOOTHOWIEHUH NO OrpaHHYEHHIO
A€ecrnocobHOCTH.

HU3noxxeHHbIA 0AX0A NO3BOJISET OUEHHTh OCHOBAHWA OrpaHH4YeHHA
rpa)AaHCKOH AeecnocOOHOCTH € MO3MUMIA BIAMAHMA MX HA CO3HATENbHO-BOJEBYIO
chepy cybbekTa, paClUMpPAET HMEIOLIMECT B COBPEMEHHON Hayke NpeacTaBjeHHA O
XapakTepe TaKkoro orpaHH4eHHs.

4. TlyTeM HCMOAB30BAaHHA TaKOro KPUTEPHA, KAK Xapakrep AeHCTBHI
¢u3nueckoro nuua, NPUMEHHTENBHO K OCMApHBaHHUIO Npe3yMNuUHH HeoOXoaMMOi
3peNOCTH €ero CO3HaTe/NbHO-BONEBOH cgepbl pa3paboraHa W 000OCHOBaHA
Kkynaccudukauua CydbeKToB orpaHHYeHHA rpaKaaHCKoM aeecnocobHOCTH GH3HYecKoro

NIMLA Ha [Be IPyTIb:
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1) cyOnekTsl, BhICTynalowue C ONMPOBEpXKEHHEM Tpe3yMMUHH HeoOX0AHMOii
3peJIOCTH CO3HATENIbHO-BOJIEBOI cepbl PU3NYECKOro JHLA;

2) cyOBeKTbI, B OTHOMIEHHH KOTOPBIX ONPOBEPraeTcs Takas rpe3yMruus.

B cooTBeTcTBMM ¢ pgaHHO# kiaccudukauuedi nposefeHa KiaccHpHKaLKMA
CYOBEKTHOTO COCTaBa YHaCTHHKOB OrpaHU4eHHs AeecnoCoOHOCTH.

[To cTeneHH yyacTHs B ONpOBEep>KEHHH MpPe3yMITLIMH cOcTaB CyOBEKTOB MepBOi
rPYyIMMNbl BKIIOYAET:

- JIML, BBICTyRMaroOuwMx ¢ TpeboBaHUEM O NpPHU3HAHMHK JIMLA OrpaHH4Y€HHO
AEECOCODHBIM ~ BCNeACTBHE  3JI0YNOTpeONIeHHss  CIMPTHBIMKM  HaNHTKaMy,
HapKOTHYECKHUMH CPENCTBaMH, ICUXOTPOINHBIMM BEUIECTBAMH, WX aHajJoraMu H
CTaBSILUHX B CBA3H C 3TMM CBOIO CEMbIO B TKEJIOE MaTepHAIbHOE MOJIOKEHHE (HJICHBI
CEMbH, NMPOKYpOp, OPraH ONekH M MNOMeYHUTeNbCcTBa, 00LIecTBEHHbIE OOBEAHHEHNHS
(yctaBOM KOTOpbBIX NPEeAOCTAaBNEHO TAKOE MPABO);

- JIML, BBICTYMAlOIIMUX ¢ TpeboBaHMEM O TMpHU3HAHHK JIMLA OrpaHH4YE€HHO
AeeCcroCOOHbBIM BCIEACTBHE NICUXHYECKOTO pacCTpoiicTBa (3aboeBaHHs), BIHUAIOLIErO
Ha CrnocOOHOCTb MOHUMAThL 3HAYEHHME CBOMX AeHCTBHIL (YleHbl CEMbH, OnU3KHe
POACTBEHHMKN (B Cilyyae OTCYTCTBHA YJIEHOB CeMbH), NMPOKYpPOp, OpraH ONEKH H
MONEeYHTENbCTBA, fICUXHATpUUeckas (MCUXOHEBPONOrHYECKas) OpraHu3aLus);

- JIML, BbICTYyMNalIMUX ¢ TpeOOBAHHEM O NPHU3HAHHU HENEECNOCOOHOro JIMLA,
COCTOSIHHE 3[0POBbSA KOTOPOrO YJYYIIWIOCh, OrPaHUYEHHO [€eCrnoCOOHBIM
BCJIEACTBHE TICMXHUYECKOro paccTtpoiicTBa (3abosieBaHus) (OMEKyH, 4JieHbl CEMBH,
6iM3KkHe POLOCTBEHHUKH (B Cilyyae OTCYTCTBHMA UJIEHOB CeMBH), NMPOKYypoOp, OpraH
OleKH U MOMeYUTENbCTBA, IICHXHATPHUYECKas (TICHXOREBPONIOTHYECKaA) OpraHH3al A,
OpraHK3aUMs 34paBOOXpPaHEHHUA U HHas MeAHLIMHCKas OpraH13aLua).

ITo KpuTEpHIO OCHOBaHMA OrpaHMYEHHs [EECrOCOOHOCTH CYOBEKTBI BTOpOH
FPYIIbI AENATCA CleAyonm odpa3om:

1) nuila, orpaHH4YEHHblE ‘B AECECNOCOOHOCTH BCNEACTBHE 3JI0YNOTpebaeHHA
COUPTHHLIMM  HANUTKAMH, HApPKOTHYECKMMH CpPENCTBaMHM W  TCHUXOTPONHBIMH

BellleCTBAMH, UX aHAJIOraMH;

- nuua, gocturiuye 18 ner;

- NAUQa, He OJOCTUriuHe 18 JEeT, HO TMOJIYYHUBLUKE TMOJHYIO JEeCnocoOHOCTh B
pe3ynbTaTe IMaHCHIIALUH;

- n¥ua, He aocTuriuke 18 ner, HO NpU3HaHHbIE MOJIHOCTHIO AEECNOCOOHBIMH
BCJIeICTBHE BCTYIIEHHUS B Opak;

2) nuua, orpaHW4YeHHbie B JEECMOCOOHOCTH BCACACTBHE NCHXHUYECKOrO

paccTpoiicTBa (3abosieBaHuA):
- peecnocobOHbie JHLA, Y KOTOPHIX OrpaHH4eHa crnocoOHOCTh MOHHMATh

3HaY€HHE CBOMUX NENCTBHH WJIH PYKOBOAWTh HMH,
- NMLA, NpU3HaHHble CYAOM HeNeeCrnoCOOHBIMH, Yy KOTOPBIX FCHXHYECKOe

COCTOSHHE YAYYIUHAOCH M OTNalu. OOCTOATENLCTBA, . CBUAETENBCTBYIOUWIME O
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COCTOAHUM 3J0POBbA JIHLIA, UCKMOYAOLIEM BO3MOXHOCTD ITOHHMATD 3HAYEHHE CBOKX
AEHCTBUH UM PYKOBOIUTH UMHU.

JlaHHad KnacCMUKauMas OCHOBaHa Ha KOMIUJIEKCHOM MOAXOAE€ K IPaBOBOMY
ABNIEHUIO OrpaHWYEHHs TPAXKIAHCKOH AeecnOCOOHOCTH, OTPAXKACT KpPYr TaKHX
NPaBOOTHOLIEHUH U MX CyObekToB, cnocobcreyeT GOPMUPOBAHHMIO €AMHOOOPa3HbIX
MOJAXOAOB K ONpeAeneHHI0 ocobeHHOCTeil cyObekTOB M OCHOBaHMH OrpaHH4YeHHd
AeecrnocoOHocTH GU3UYECKOro NKua.

5. PAn TeopeTHyecKHUX TOJOXKEHUH, OCHOBAHHBIX Ha AHATH3€ IPABOBBIX
MOCNEACTBUIA OrpaHH4YeHHsa JeecrnocoOHOCTH (U3MUEeCKHX JNUU. Bcneactsye
OFPaHUYEHHA FpaxaaHckol JeecnocobHocTH (HU3MYECKOro JIMLa BO3HMKAKOT
rPaXKAaHCKO-NIPABOBLIE MOC/IEACTBUA, CBA3aHHbIE C OrPaHHYEHHEM €ro MpaBOMOYHH
Ha peanu3auMi0 TPaXJAHCKMX NpaB B MX NoaHoM obObeme. Ilpu orpaHHveHHH
AeeCnocoOHOCTH  BCNEACTBUE  370ynoTpebneHus - CMUPTHBIMH  HAaMHTKaMH,
HapKOTHYECKUMH CPeNCTBaMH, MCHUXOTPONHbLIMM BelLECTBAMH H HX aHajoraMt
ceoOonHas peanu3auMs rpaKAaHCKWX NpaB B HMYLUIECTBEHHOH cdepe, 3a
HUCKIIIOYEHHEM MEeNKUX ObITOBBIX CHENOK, OrpaHM4MBAeTC KOHTPOJEM CO CTOPOHBI
noneyuTens B Buae 0043aHHOCTH NOJYYHTh NPEABAPUTENLHOE COTlacHe MONe4YHTeA
Ha COBepIlieHHe CHENOK (H3MYECKUM JIMLIOM, OrpaHHYEeHHbIM B J€E€CMOCODHOCTH, a
TAK)Ke Ha NoTydyeHHe UM 3apaboTKa, NEHCUH H HHbIX JOXOA0B H PacropAXaTbCA HMH.

['paxk maHCKO-TIpaBOBEIE MOCNEACTBHA, BOZHUKAIOLIHE B CBA3H C OrPaHH4YE€HHEM
neecnocoOHOCTH (PU3MYECKOro JiMila BCAEACTBUE €ro MCHXHYECKOro pacCTpPOHCTBA
(3aboneBanusn), cBa3aHbl ¢ AU depeHUHaLnel CAENOK AENATCA Ha CIeAYIOLUHE MPYIIIbL:

- CHIeJIKH, B KOTOPbIX YKa3aHHOE JIULIO BIIpaBe CaMOCTOATENBHO BbIpaXaTh CBOIO
BOJIIO Ha COBepLIeHHe caeNky (Menkue ObITOBbIE CAEMKH, CAENKH, HaNpaBleHHbIE Ha
6e3B03Me3aHOE MOJy4yeHHE BHIroj, He Tpedyioune HOTapHANbHOTO YAOCTOBEpEHHA
N0 rocyaapcTBEHHOW perucTpauud; CHENKH N0 PacrnopsXEHHIO CpPEeACTBaMH,
NpefoCTaBIECHHBbIMHU NONEYHUTENIEM HIIM C COrflacus NMOC/ieHEro TpETbHUM JTHUOM AJIA
OnpeeNeHHON Uead und cBoOGOAHOro pacnopsxeHHs; CAENKU MO PAaCIOPAKEHHIO
3apaboTKOM, NEHCHEH U UHBIMU AOX0JaMH PH3UUECKOrO NKLA);

- Apyrue CAENKH, KOTOpble (U3NYECKOoe HLO MOXKET COBEpllaTh C COrnacH
fIONe4YnTeNs.

ApPryMEHTHpOBaHO MOJIOKEHHE O TOM, YTO MpaBO Ha pacropsKEHHe
3apaboTKOM, NeHcUel U UHBIMH J0XOoaaMu (M3UYECKOro NHLA, OrpaHH4YeHHOro B
AeecnocoOHOCTH BCAEACTBUE ero CHXHYECKOro paccTpoicTsa (3a00neBaHua), HOCHT
CMELUAHHBbIM XapaKTep, NOCKOAbKY MPH HAIMYMHM AOCTATOYHLIX OCHOBAHWH CyA MO
XOAaTanCTBY moneyuTess MMb0 opraHa oneky U NnonevyruTeNsCTBa MOXKET OrpaHHYHTD
MAH JMUWATE GH3NYECKOe MU0 NpaBa CaMOCTOATENHHO pacropsKaThCA CBOHM
3apaboTKOM, NeHCHeH H MHBIMH JOXOJaMH.

“ 'OrpaHuyeHHe B J€eCnOCOOHOCTH He B/MAET Ha OOBEM M HE OrpaHMuMBacT
AENUKTOCTNIOCOOHOCTh (PU3UYECKOro JIULA, AeeCNOCOOHOCTh KOTOPOro OrpaHuyeHa i
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KOTOPBIH HECET HMYILECTBEHHYIO OTBETCTBEHHOCTh IO COBEPLLEHHBIM UM CIENkaM, B
TOM YHCJIE 32 NPHYHUHEHHBIN UM Bpell.

O6ocHOBaHO, uYTO cojep)aHHe MPaBOBLIX MOCHCACTBHHA, BHITEKAIOLMX M3
OrpaHHuYeHHUA nAeecnocoOHOCTH, npeaonpeaeaseTcs ABYyMS rpynnamu
NPaBOOTHOWIEHHN: a) BHYTPEHHHMH, T.€. OTHOLLEHHUAMH MEXIy (PU3UYECKHM JIULIOM,
OrpaHHYEHHBIM B AEECMOCOOHOCTH, U JIMLIOM, BO3MEILAIOLIMM [1eeCrOCOOHOCTL B
4acTH ee OrpaHWYeHHs (momeuuTeneM); 6) BHELUHMMH, T.€. OTHOUIEHHAMH MEXIY
¢H3UUECKHM JIMLIOM, OTFpaHHYEHHBIM B HEeCrocODHOCTH, M JMLaMH, C KOTOPbIMH
OTrpaHHYEHHO JNeecnocoOHOe NMIO BrpaBe BCTYNaTh B TPakKJaHCKO-NPABOBLIE H
CBAI3aHHbIE C HUMM MPaBOOTHOLIEHHS (TPETbUMH JIMLIAMH).

OCOOE€HHOCTH TaKMX MPaBOOTHOLUEHHUH MPOABAAIOTCA B CUCTEME MPABOBBIX
BO3MOXHOCTEH JIMLIA, OrpaHUYEHHOr0 B JI€ECNOCOOHOCTH, a TaKXKE ero 3aKOHHBIX
peacTaBuTesiell (noneuutens) U ux 6AM3KUX pOACTBEHHHUKOB.

Y xa3aHHbIH BbIBOJ MO3BONAET pa3rpaHH4UTh MPU3HAKY MPABOBLIX NMOCIEACTBHIH
OrpaHHYEHHs 1eeCrocoOHOCTH HU3NYECKOro JiMLa, onpeAensas obJacTe MpUMEHEHHS
HOPM TpaxXAaHCKOro MNpaBa B OTHOLIEHWW NPABOBBLIX MOCIEACTBHH OrpaHHYEHHS
J1€E€CNOCOOHOCTH PHU3NYECKOro iMLIA B 00eCnieueHMH rapaHTyil 3allThl IpaB ¥ CBOOOA
4yeJioBeKa, YTO NOATBEPKAAET UX 3HAYUMOCTEH H HOBU3HY.

6. HayuHo 060cHOBaHHbIE KOHKPETHbIE NTPEIIONEHUSA TI0 COBEPIIEHCTBOBAHUIO
3aKOHogaTenbcTBa PecmyOnuku benapyck 00 orpaHvuyeHMM  rpakKIdaHCKOH
neecrnocoOHOCTH PU3UYECKOro JIHLa, BKIIOYalolHe:

a) H3MEHeHHs 3aKOHOJATeNIbHBIX aKToB Pecry6miku benapyce.

B I'paxkxnanckoM Kozekce Pecriybnnku benapyce:

- 1. 1 cT. 20 B yacTH omnpeneNeHns rpakIaHCKON 1eecioCOOHOCTH IOMOJHUTD
yKazaHUeM Ha CrrocoOHOCTH L@ BbICTYNAaTh B rPaXKAaHCKHUX OTHOLIEHHAX OT HMEHH
TPETBUX JIHLL;

-1 4 cT. 25 1 4. 4 n. 2 ct. 30 U3N0XKUTH B HOBOW peAaKLHH, YTOUHAIOWEH:
NMOHATHE AOCTATOYHBIX OCHOBAHHWM, HEOOXOAUMBIX IS OTpPaHHYEHHA WM JIHLIEHHA
HecOoBeplieHHONETHEro0 JMua B Bo3pacTe OT 14 no 18 neT npaBa CaMOCTOATENBHO
pacnopsxaThCsi CBOMMH 3apaboOTKOM, CTHNEHAMEH MMM MHBIMH JOXOAaMH, a TaloKe
ML, OrpaHUYEHHOro B JeecroCcoOHOCTH BCENCTBHE NCHXMYECKOrO pacCTPOHCTBA
(3aGoneBanus), npaBa CaMOCTOATENBHO PacnopAXaThCA CBOUM 3apab0TKOM, NEHCHe
¥ HHbIMH JOXOAaMH,

- n. 1 cr. 26 ckoppeKTHpoBaTb B 4acTH YTOYHEHHs IpPaBOBOro CTaTyca
HECOBEPILEHHONETHETO JIMLA, JOCTHTILEro 16 NeT, NpH 3MaHCHIALIHH,

-y, 1,213 mn 1 cr. 30 U3710)KMTh B HOBOH peNaklHH, paclUMpAIOLEH NepeveHb
CPEACTB M BellecTB, (OPMHUPYIOIIMX NCHXO(PHU3UOJIOTHYECKYI0 3aBMCHMOCTB
¢usnyeckoro nuua, KOTOpble MOFYT CTaTh OCHOBAHWEM MJI1 OrpaHHYCHHA
rpakaaHckoil AeecrioCOOHOCTH (HU3HYECKOTO JIMLA, pacluMpAIOLIEA KpYyr CHEJoK,
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KOTOphie BNpaBe COBeplIaTh HecOBEpLIEHHONETHHi, M Mo3BonAloLIeH 00Xanopam,
AEHCTBHSA NMOMEYUTENA;

-4 3 n 1 cr. 78 NOMNONHUTE MOJNIOXKEHHAMH, PEryiupyrolHMH MOpaaok
pacyeToB ¢ PM3NYECKHM THLOM, OFPaHHUYEHHBIM CYIOM B 1€€COCOOHOCTH,;

- rmasy 9 npononHuTe cT. 178', npemycmarpuBaiowieii npH3HaHue
HeAeHCTBUTENILHON CAENKH, COBEpLIEeHHOH rpaxaaHWHOM, OrpaHH4YEHHBLIM CYAOM B
11€ecnocoOHOCTH, HMelolleii LeNblo BHIMIPBIL, 3aKIIOYEHHOH yYaCTHUKAMH MeXay
co6oii uau ¢ OpraHnu3aTopoM a3apTHOI UrpHI,

- 1. 1 cT. 896 H3NOXKUTL B HOBOIi peakUnH, pacliHpAloLLei nepeueHs 00bekToB
JOBEPHTENBHOr'O YNpaBlIeHHA.

B I'paxxnaHckoM npoueccyansHoM koaekce Pecny6auku benapyces:

cT. 361 mononHuth m. 32, perynupyoWMM 0COGEHHOCTH PACCMOTPEHHSA Jen
06 orpaHH4YeHHH HecOBeplUeHHOJNETHEero B Bo3pacte or 14 no 18 ner B mpase
pacrnopsxaTbcs CBOUMH 3apaboTkomM, cTUNEeHAuel HITH WHBIMH JOXONaMH;

BCT. 373:
- U3 4. 1 HCKJIOYHUTD CNIOBA «0OIIecTBEHHbIE 00beAHHEHHA» BBHAY OTCYTCTBHA

B 3aKOHOAaTeNnbCTBE 06 00LIecTBEHHBIX 00beAHEHHAX NpaBa Ha oOpalueHHe B CYA 1o
OrpaHHYEHHIO MPAXKIAAHCKON AeecrnocoOHOCTH GH3HYECKOro LA,

- 4, 2 U3N0XKHUTH B HOBOI pelaKkury, YTOYHAIOMIER KpYr 3ajdBHTeNeH Mo aenaM
O MpPH3HAHUM TPAKAAHHHA OrPAHHYEHHO JeecroCOOHBIM HMIIH HEAEECIOCOOHHIM

BCJIEACTBHE NCHXHYECKOro paccTpoicTa (3aboneBaHusn);
-4. 5 ¢T1. 375 U 4. 4 cT. 376° 1ONONHUTE NOOKEHHAMH, NPEAYCMATPHBAIOIIHMH

NOpANOK BbIJAYM KOMMil BCTYNMMBIUEro B 3aKOHHYIO CHIy pelleHHs cyna ob
orpaHH4eHHH PHU3IHYECKOrO JIMLA B JeecniocobHOCTH 1 06 orpaHHYEHHH PH3HYECKOrO

JIMLIA B NOCEMIEHHH UTOPHBIX 3aBEACHUH U YYaCTHH B a3apTHBIX HIrpax;
- . 1 cr. 376! u3noxutre B HOBOH pelakuUMH, YCTaHABJIHBAIOWEH MOPANOK

noaayy 3asBjeHUs 00 orpaHHYEeHUH IpakIaHHHA B NOCELUEHUH HTOPHBIX 3aBEEHHHH,
BUPTYaJbHBIX HTOPHBIX 3aBEJE€HHI H YH4aCTHH B a3apTHBIX UIpax;

. =i 30 pononHuts § 4% crateamu (cT. 376° u 376%), onpenenaolIMMH NMOPAAOK
noJauy 3aiBJIEHHA U pacCMOTpeHMA Ael 00 OrpaHHYE€HHH HECOBEPLICHHOJIETHErO B
Bo3pacre ot 14 go 18 ner B npaBe pacnopaxaTeCAa CBOUMH 3apaboTKOM, CTHNEHAHEH
HIH HHBIMU JOXOHaMH.

B Koaekce Pecniy6nuku Benapych o Opake U ceMbe CT. 59 AONOJHHTB Y. 3,
paciliypMB Kpyr JMlU, MOANAJAlOLUMX MO KATEropMio «HETPYAOCMOCOOHLIX
HXKIUBEHLUEB. |

B 3akone Pecnybmmku benapyce «O rocynapcTsBeHHOH perdcTpallHi
HEABH)XHMOI'0 MMYLLUECTBA, NpaB Ha HEro U CAENOK € HUM» M. 2 cT. § AOMNONHHTD
n. 2.13', npenycMoTpeB BO3MOXXHOCTb rOCYA8pCTBEHHOI PErHCTPALMH OrpaHHYEHHA
(obpeMeHeHHs) HeABUKUMOIo UMYILECTBA B CBA3H C OrpaHU4EeHHEM aeecnocoOHOCTH

coOCTBEHHUKAY.
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©6) M3MeHeHMs  HOPMATHBHBIX  TPaBOBbLIX  aKTOB,  YTBEPXKIEHHBIX
COOTBETCTBYIOIMMH noctaHoBlieHUAMH CoBeTa Munnctpos Pecrrybnrku benapyce:

- . 7 TTonoxxeHns 06 opraHax oneku H rnoneyutenscTsa Pecnybiuku benapyce
pononHuTh noan. 7.6' u 7.6, npenycmarpuBalOIMMH PaCIUMPEHHE KOMIETEHLIMH
OpraHoB ONEKH U NONeuYnTeNbCTBA, X04aTalCTBOBATh Nnepell cyaoM o6 orpaHHuyeHHH
AeeCcrnocoOHOCTH /ML, a TaKXKe OrpaHH4YeHHe MpaBa Ha IMOCEIIEHHE HIOPHBIX
3aBEJICHHUH U y4acTHe B a3apTHBIX HUIpax;

- n. 5 Tlonoxxenus o nopagke ynpaBieHWA HMYUIECTBOM MNOAONEYHBIX
JOTOJIHUTL ab3aueM 4eTBepTBIM, pPEryUPYIOIIHM BOMPOChI JOBEPHTENBHOTO
YTIPaBJIEHHSI UMYLLIECTBOM JIMLIA, HYXOAIOLLErocs B orieke (MONe4nTe/NbCTBE);

- u3 1. 14 Tlonoxenus o6 OCYLUECTBIEHHH AEATENBHOCTH B C(hepe UroOpHOro
O6K3HEeca HCKITIOMUTD CJIOBA «OTEKYHbI W MONEYHTENHY.

B) B nocraHosnenun I[Inenyma Bepxosnoro Cyma Pecnybnuku benapyce
«O TNpaKTHKE pacCMOTPEHUA CyNamMy Oeil O NpU3HAHHUK rpakdaHHHA OTpaHHYEHHO
AEECITOCOOHBIM  HAM HeHeecrnocoOHBIM, a TakKke O TMpU3HAHHU TpaXIaHHHA
neecrnocobHbIM MO0 006 0TMEHE orpaHHuYeHHs AeecnocoOHOCTUY Y. | N. 4 NOMONMHHUTD
MOJIOKEHUAMH, YTOUHSIOWMUMH MTOHATHE «COCTaB CEMbHY.

Peannzauys yka3zaHHEBIX NpenjIoKeHHH U pekoMeHdauui 6yneT cnocodcTBOBaTh
COBEpIIEHCTBOBAHHIO 3aKOHOHATeNbCcTBa Kak Pecnybnuku benapycs, Tak H
AzepbOaiimkaHckon PecnyGauku.

JIMYHBIN BKJIaJ CcOMCKATEJasT Y4YeHOH creneHH. JluccepTallns ABIAETCA
LEJIOCTHBIM, 3aBepIIEHHBIM Hay4yHbIM HCCIIEJOBaHHEM, NPOBEIECHHBIM aBTOPOM
nAu4YHO. Bece TeopeTHuUecKHe M MPAKTHUECKHE Pe3yNnbTaThl, NPEACTABIECHHBIE B BHIE
Hay4YHBIX IyOJIMKaLIKi, JUCCepTalMK ¥ aBTOpedepaTa, IpHHALJIEKAT aBTODY.

Anpobauus AHccepTalHMM H HHPopMauHa o0 HCNONL30BAHHH ee
pe3y/ibTaToB.

PesynpTaTel AMCCEpTaLHOHHON pabOThI MOKJIaAbIBAIUCE M 0OCYXXIanHuch Ha
3acelaHMAX Kkadenpbl TpakAaHCKO-MPaBOBbIX AucHMIUIMH YO  «benopycckuit
roCyJapCTBEHHBI 3KOHOMHUYECKHH YHMBEPCUTET», a TaKXKe€ Ha MEXIYHAPONAHLIX H
pecnybJMKaHCKMX  Hay4HbIX WM HAy4YHO-MPAKTHYECKHMX  KOHQepeHUMAX:
«Opraumauuouno-npaaoaax AeATENbHOCTh roCyJapCTREHHBIX OpraHoB benapycu B
roasl Benukoit OteuecTBeHHOM BoiiHbl 1941-1945 rr.» (Musck, 20195); «IIpoSnemsl
MPaBONOHMMaHUd W TNPaBONPHMEHEHHWA B TMpOLIJIOM, HacToAweM H Oyayuem
uuBunu3auun» (MuHck, 2016); «AkTyanbHble npoOieMbl IOPHAHYECKOH HaYKH:
TeopHsa U npakTuka» (Maxaukana, 2016); «Paiistwo i Prawo, Wspdlczesne tendencje
w nauce i edukacji» (Bapwasa, 2016); «The priorities of the world science:
experiments and scientific debate» (CesepHbliii YapnbctoH, 2016); «World science:
problems and innovations» (ITen3a, 2016); «International Congress on Social Sciences
and Humanities» (BeHa, 2016); «Modern jurisprudence: legal thought and enforcement
practice» (LLepdnna, 2016); «lOpuanueckoe oOpasoBahue: npobneMsl. ..u
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nepcnextusb» (FComens, 2017); « Auu Hayku — 2017» (Makeeska, 2017); «Mononas
Hayka — 2017» (Mocksa, 2017); «Monoanas nayka — 2017» (I'poano, 2017);
«benopycckoe npaso Bo BpeMeHH M npoctpaHcTBey (Munck, 2017); «IlpoGnemer
rapMOHH3aUHH MaTEPHANBHO-NIPABOBBLIX H MPOLECCYaANbHBIX CPEACTB 3aLUHTHI NPaBay
(MuHck, 2018); «IIpobnembl 60pbObI € NPECTYNHOCTLIO U MOArOTOBKH KaAPOB A
npaBooxpaHHTeNbHBIX opraHoB» (Muuck, 2019); «MuHoBauus — 2019. Bhi3osbl
BpeMeHi» (Munck, 2019); «Hayka u TexHonoruu: ctpaterua passutus» (Pocros-Ha-
Hony, 2019); «AktyanbHble npobnembl 3aulUTbl [1paB HECOBEPLUEHHONETHHX Ha
coBpeMeHHoM 3tane» (Munck, 2020); «Modern science: Innovations and prospectsy»
(Crokronsm, 2022).

[TonyuyeHHbie B XOO€ HACTOALIEr0 MCCAEAOBAHUA pe3ysbTaThl MOryT ObITh
MCNONBb30BaHbl B 00pa3oBaTellbHOM mnpouecce Ha Kadeape rpaxKaaHCKO-IPaBOBbIX
AUCUMIUIHH ¢akynbTeTa npaBa benopycckoro rocyaapCcTBEHHOro 3KOHOMHYECKOro
YHHBepcHTeTa H Ha Kadeape rpaxaaHckoro npasa AxaaeMud nonuudd MBJ
Pecrrybnukn  Asepbaiimkan. [lpennoxeHus, BbipaboTaHHbie B paMKax JdaHHOH
AUCCepTaUMOHHOH paboThl, MOryT OBbITH HpHMEHeHbl cyaamMH A3sepbaitmkaHCKOH
Pecnybnuku npu paccMOTpeHMHM Jedl  YKa3aHHOH Kateropud. Marepuansl
MCCNENOBAHHA MOryT OBITH TaKKe HCMONb30BaHbI NMPH MNMOATOTOBKE VYEOHBIX H
y4yeOHO-MeToaHYeCKHUX MOCOOUi1 o rpa’k1aHCKOMY IpaBy.

OnybnukoBaHHOCTL  pe3yabTaToB  aAMcceprauvH. Ilo  pe3dynbraram
aucceprauuu onyonukoBaHo 29 pabor, B ToM uyuciae 10 craTed B Hay4HBIX
peLleH3UpYyeMbIX H3AAHHAX, COOTBETCTBYIOIWMMX M. 18 IlomoxeHHa O nMpHCYyXIEHHH
YYEHBIX CTerneHeil U MPUCBOEHUHU yYeHbIX 3BaHUMH, 00beEMOM 4,99 aBTOpCKOro nucra,
19 cTareii (U3 Hux 1 cTaThd B COAaBTOpPCTBE) B MaTepHaiax KoHpepeHUHit H COOpHHKaxX
Hay4yHpIX cTareii. OOwmmii obbem onyb6nukoBaHHbIX pabor cocraBnger 9,35
aBTOPCKOIO JIUCTA.

Crpyxkrypa H o00beM auccepraumu. CTpyKTypHOE mNOCTpoeHHe PpaboThi
Noruyeckd oOyCNOBJIEHO Lenblo, 3ajayaMd M cneuHdHUKol npoBeASHHOro
uccienoBaHuA. Jlucceprauns COCTOUT H3 BBeAeHUA, 00LLEi XapaKTepHCTHKH paboTH,
OCHOBHOHM 4aCTH, COCTOALIEH M3 3 rnaB, BKIIOYAIOWMX 5 pa3fenoB, 3aKIIOYEHHA,
obubnuorpadpuyeckoro cnucka M npunoxeHuid. ITonHelli o6veM aMccepTauuH
coctapnser 221 cTpanuuy. CnMCOK HCMONBL3OBAHHBIX MCTOYHWUKOB COAEPKMT 297
HauMeHoBaHUH Ha 28 cTpaHuuax. [Tpunoxenus sanumarot 20 ctpaHHLL.
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Beniey Pycnan Apsoi¢p arnbi
AGMmexxaBaHHe rpamMaa3siHcKaii A3en3g0abpHacui ¢iziuHaii acobobi:
najAcTaBbl i HACTYNCTBbI

Kmo4aBbist CAOBBI: MpaBa3fo/bHAacUb, [A3€A340/7bHACUb, abMexaBaHHe
A3e4300JbHACUI, NaACTaBbl abMeX<aBaHHA A3eA340IbHACL, HACTYICTBbI aGMexXaBaHHA
A3eA310bHACL.

MbsTta JaciiefaBaHHAi: pacnpalloyka Ha acHOBE KOMIJIEKCHAara npaBaBora
aHa/1i3y TIap3ThIYHBIX | MPAKTBIYHBIX MBITAHHAY aOMexaBaHHA A3€A3[0NBHACLI
¢1314HBIX aco0 y amHOCIHaxX ja cyyacHbIX yMOY pasBillld IPamMaicKiX amHOCiH,
¢bapMynipaBaHHe Ha T3Tall nNaacTaBe KaHKPITHBIX MPANaHOy 1 MNPaKTHIYHBIX
P3KaMEHAALIbIA Na yaacKaHaleHHI HOpM rpaMaa3sHckara 3akaHagaycrsa Pacmy6iiki
benapyce y ratati cdepbil.

Meraabt paciiejaBaHHS: NOrika-A3AYKTBIYHB MeTajl, IapayHajabHa-ricTa-
pbIYHBL, NapayHallbHA-IOPhIAbIYHEI, aHaNi3, CIHT33, caubiAjariyHel i IHILIbIA MeTagpl
HaBYKOBAara nasHaHH.

ATpbIMAaHBIA BbIHIKI 1 ix HaBizna: ynepueiHio ¥ PacnmyGniust benapychk
npaBea3eHa KOMIIEKCHae AaciieflaBaHHe IHCTHITYyTa abMexkaBaHHs A3€A3[0JbHACLI
¢isiynHaii acoObl, BeLAYIIEHA Aro crneuplidika ¥ nayblHeHHI Aa CYMEXHBIX IHCTHITYTaY,
abrpyHTaBaHel ~ NaAbIXOA Aa pasyMeHHs  «abMexkaBaHHA  rpaMan3sHCKai
aseasgonbHacul ¢iziuHai acobbl» AK Ha aOBAPXKAIHHA Np33yMIILLIi HeaOXomHaii
ctanacui cBIAOMa-BaABoOiIt cepbl Qi3iuHai acoObl, BHIAYIEHbI IiCTapbIYHEIA ITAMNBI i
acHOYHbIA TOHIA3HLBII CTaHayJeHHsd TakoW mnpaBaBOH 3’sABbI, AK abMexaBaHHe
A3eA3foNibHAcLi, BbI3HA4aHbl Cy0’eKThl, fAKIA Ya3enbHiyaloup Yy aOBAp)KIHHI
npasymnusli HeaOXonHait cTajgacui CBAIOMa-BanaBoii cdepnl ¢iziuHaii acodsl,
AacinenaBaHbl MnanctraBpl abMe)kaBaHHS 1 NpaBaBbls HACTYINCTBH abMe)xaBaHHA
rpaMai3saHCKail jg3eA3ponbHacui ¢i3iuHai acoDel, aprymMeHTaBaHb! NpanaHoOBbI Ha
yaackaHaneHHi 3akaHagaycTBa 1 MpaBanpbIMAHANBHAN NpPaKThIKi y AacnenaBaHail
ranide.

P>kaMeHaaupli na BbIKapbICTAHHI: BBIHIKI Mpauel Moryme  Obliib
BbIKapBICTaHbl ¥ fKacui MeTajanariyHad acHOBbl U1 AANEHIUBIX AacNedaBaHHAY
IHCTBITYTa [A3eA3f0/bHAcUi, Mexay 1 naacray aro aOMexkaBaHHA, a Takcama y
npaBaTBopyacui i npasanpbIMAHEHHI, BbikaaaaHHl Kypcay «['pamaazaHckae npasay,
«CameiiHae npaBay, «["acnagapuae npasay.

BriHiki aacienaBaHHsA YKapaHEHB! ¥ HaBy4allbHbI NPau3C YCTaHOY ajyKaubll
Pacny6niki Benapycs i Azep6aiinxanckaii Pacny6aiki.

Fanina npbiMAHeHHH: HapMaTBOpYad 1 HaByKOBa-jacheavas A3eiHacub, a

Takcama npasanpsIMAHAIbHAA NPAKTHIKA | aAYKaUbIHHBI MPAL3C.
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PE3IOME

Besines Pycian Apud orisl
OrpaHnyeHHe rpaxaaHcKoii AeecnocoOHOCTH PHINYECKOro JIHLA:
OCHOBAHHS H MOCJIEACTBHS

KnrwuyeBble c¢aoBa: MpaBocnocoOHOCTb, AeecrioCOOHOCTD, OrpaHHYEHHeE
NeecnocoO6HOCTH, OCHOBAHMA  OrpaHHUYeHUs  JeecriocoOOHOCTH,  TOC/IENCTBHA
OrpaHUYEHUsA AeecroCOOHOCTH.

Iens HccaegoBaHusi: pa3paboTka Ha OCHOBE KOMIUIEKCHOTO [MpaBOBOro
aHaNM3a TEOPETHYECKUX M MPaKTHYECKUX BOMPOCOB OrPaHHYEHHs IEECTIOCOOHOCTH
¢u3nuUecKUX ML TNPUMEHUTENBHO K COBPEMEHHBIM  YCJIOBUAM  Pa3BHTHA
O0IIeCTBEHHBIX OTHOLIEHWI, ¢dOopMynHpOoBaHHE Ha 93TOH OCHOBE KOHKPETHBIX
NpeQIOXKEHH W TMNPAKTHUYECKMX pEeKOMEHOALWN [0 COBEPLIEHCTBOBAHHIO HOPM

rpa)KaaHCKoro 3akoHonartensctsa Pecriy6anku Benapych B naHHOH cdepe.
MeToabl HcCJIeZ0BAHNA: JIOTHKO-AEAYKTUBHBI METOA, CPAaBHHTEIBHO-HCTO-
PUYECKMIi, CPaBHUTEIbHO-IOPHAWIECKHIA, aHaJTN3, CHHTE3, COLIMOJIOrMYECKHH 1 HHbIE

METOABI HAYUHOrO MO3HAHUA,
IonyyeHHbie pe3yjbTaThl H HX HOBM3HA: BriepBele B Pecrmybnnke benapycek

NpOBENEHO KOMITIEKCHOE HCCIeJOBaHHEe WHCTUTYTa OrpaHH4eHHs AeecrnocobHOCTH
¢u3MYecKoro JMila, BbIABIEHA €ro cneudduka MO0 OTHOLIEHHIO K CMEXHBIM
MHCTUTYTaM, OOOCHOBaH TMOAXOA4 K [MOHHMMaAHHIO «OrpaHHYEHHs TIpaxkIaHCKOM
IEEeCTIOCOOHOCTH  (PU3MYECKOro JIMI@A@» KaKk K «OTPOBEPXKEHHIO MPE3yMITLIHH
HEeOOXOOMMOM 3pesiocTH  CO3HATENbHO-BOJIEBOH cdepbl  (HU3MYECKOTO JIMLAY,
BBIABJIEHBI HCTOpUYECKHE 3Tanbl U OCHOBHBIE TEHIEHLIMM CTAHOBJIEHMS TaKOro
NpaBOBOro SABJICHUA, KaK OrpaHH4YEHHE [EECIOCOOHOCTH, OMNpeHesieHbl CYOBEKTHI,
Y4YacTBYIOIIHE B ONMPOBEPXKEHUM NMPE3YMIUHH HEOOXOAUMOW 3pesIOCTH CO3HATENBHO-
BOJieBOH cdepbl (U3HUECKOrO JIML@, MCCAENOBaHbI OCHOBAHHMSA OrpaHHMYEHHA WU
NpaBOBBIE MOCHEACTBUA OrpaHHMYEHHUs TpaxXAaHCKOHW neecriocCOOHOCTH (PH3UYECKOro
JINLIA, apryMEHTHPOBaHBI NpeAJI0KEHHUS M0 COBEPILIEHCTBOBAHHIO 3aKOHOAATENBCTBA U
NPaBONMPHMEHHUTENILHOMN TNMpakTHKe B UCclieayeMoi obacTH.

PexoMeHJAUMH 10 HCIOJIL30BAHHIO: pe3ynbTaThl paboTel MOTYT OBITH
MCMONIB30BaHbl B  KayeCcTBE METOHOJIOTMYECKOH OCHOBbI A JalbHEHLIHX
HUCCNeIOBaHUA HMHCTUTYTA [eecrocoOHOCTH, TipeneNoB W  OCHOBAHWH  €ro
OrpaHHY€HHsA, a TakKe B INPaBOTBOPYECTBE M TMPABONPHUMEHEHUH, MpernogaBaHHH
KypcoB «I'paxgaHckoe npasoy, «CeMeiHoe npaBoy, « X031iCTBEHHOE MPaBoy.

Pe3ynbTaThl MCCNEN0BAaHMA BHENPEHbI B Y4ueOHBIH NpoUECcC YyupexaeHHH
obpasoBannsa Pecrry6nuku benapycs U AsepbaiimkaHckoit PecrmyOnuxu.

Ob6nacrtb npHMeHeHHsI: HOPMOTBOpYECKasds H Hay4yHO-HMCCleJoBaTeNbCcKas
AEATENILHOCTh, a TaK)ke TpaBONMPUMEHHUTENbHAs TNpakTHKa W 06pa3oBaTteNibHBINA

npouecc.
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SUMMARY

Veliyev Ruslan Arif oglu
Restriction of civil capacity of an individual:
the reasons and consequences

Key words: legal capacity, capacity, disability, grounds for disability,
consequences of disability.

The purpose of the research: the development on the basis of a comprehensive
legal analysis of issues of a theoretical and practical nature regarding the limitation of
the legal capacity of individuals in relation to modern conditions for the dévelopment
of public relations, the formation on this basis of specific proposals and practical
recommendations for improving the norms of civil legislation of the Republic of
Belarus in this area.

The methods of the research: logical-deductive method, comparative-
historical, comparative-legal, analysis, synthesis, sociological and other methods of
scientific knowledge.

The obtained results and their novelty: for the first time in the Republic of
Belarus, a comprehensive study of the institution of limiting the legal capacity of an
individual was carried out, its specificity in relation to related institutions was revealed,
the approach to understanding «limitation of the civil capacity of an individual» as a
«refutation of the presumption of the necessary maturity of the conscious-volitional
sphere of an individual» was justified, historical stages were identified and the main
trends in the formation of the legal phenomenon of disability, the subjects involved in
the refutation of the presumption of the necessary maturity of the conscious-volitional
sphere of an individual are identified, the grounds for limiting and the legal
consequences of limiting the civil capacity of an individual are investigated, proposals
for improving legislation and law enforcement practice in the area under study are
argued.

Recommendations about use: the results of the work can be used as a
methodological basis for further research of the institution of capacity, limits and
grounds for its [imitation, as well as in law-making and law-enforcement, teaching the
courses «Civil Law», «Family Law», «Economic Lawy.

The research results are introduced into the educational process of educational
institutions of the Republic of Belarus and the Republic of Azerbaijan.

The sphere of application: rule-making and research activities, as well as law
enforcement practice and the educational process.

/,



IMoanucaHo 8 neuars 06.09.2023. opmar 60x84 Y/, . Bymara odcernas.
Puzorpadusa. Yen. neu. n. 1,63. Va.-n3a. n. 1,75.
Tupax 75 3k3. 3axa3 295.

OTneyarano ¢ OpHriHHana-MakeTa 3aKka3vyiKa
B pecmyinKaHCKOM YHHTApPHOM NPEATPHATHH
«M3aarenncxuit uentp Benopycckoro rocyapcTeeHHONQ YHHBEPCHTETA).
CBHAETENLCTBO O rocynapcTBEHHOM perucTpanHi H3gares, H3rOTOBHTENA,
pacnpocTpannTena nevarneix uigamiit Ne 2/63 or 19.03.2014. '
Vn. Kpachoapwmetickad, 6, 220030, Munck.



