['ocynapcTBeHHast perucTpaLysi TakKe MOXKET ObITh OCYILleCTBJIeHa N0c/le IpeKpalleHus 6paka, B
cJlydae eciv BpauHbIi oroBop npeAycMaTpyBaeT paBa U 0653aHHOCTH ObIBLIMX CyIPYToB 10C/Ie
npekpaiieHus 6paka. Taxxke Kogekc Pecnybsivku Besapych o 6pake UM ceMbe COAEPKUT TaKOH
NOYHKT: «BpayHbld JOrOBOp MOXET ObITh 3aKJ/IOYEH KaK B OTHOLIEHHWHU HWMYILECTBa, COBMECTHO
Ha)KUTOTO CYNIpyraMH JI0 3aK/II04eHUs bpadyHoro J0roBopa, Tak U B OTHOLIEHHWH UMYILIeCTBa, KOTO-
poe 6yIeT HAXKUTO CynpyraMu B nepuo/] 6paka» [1]. ITo onpesesieHHO ABJISETCS MOJIOKUTETBHBIM
MOMEHTOM JJIf TeX, KTO, ONyCTUM, HadaJl 3aHUMAaTbCA NpeANpPUHUMATEe/IbCKOX JeTe/IbHOCTBIO B
nepuof 6paka. Ho 1 MoxeT cTaTb HeraTUBHBIM MOMEHTOM JJ1s1 TeX, KTO HaXOAUTCS B MaTepUaJb-
HOU 3aBUCHMMOCTH OT Cynpyra. beccrnopHbIM IJII0COM sIBJIsSIETCS TO, YTO B BpauHOM J0roBope MOXKHO
nponucaTh BONPOCH], Kacalllyecs 0OLIMX JeTel B cyyae pacTop:keHUs O6paka. Tak, MOTyT GbITb
IPOIKCaHbI YCJIOBUS, C KEM OCTaHYTCS J€TH, IOPSA0K COZepPKaHUs, 00ILeH s, yIacTHs B UX }KU3HU
Y TaK Aasiee. ITO 6e3yCJI0BHO YIPOCTUT Gpakopa3BoO/IHbIN poLiecc.

3axurrouenme. [logBos UTOr, MOKHO CKa3aTh, YTO bpadyHbIN JOrOBOP ABJISETCA JOCTATOYHO
BOCTpPe6GOBAaHHBIM Cpeiu HacesieHUs1 Pecniy6siviku besiapych. Be3yc/ioBHO eCTh HEOCIOPUMBIE TLTIO-
Cbl, TaKHe KaK 9KOHOMHSI BpeMeHH, CUJI Ha pellleHHe TPo6JieM, CBA3aHHBIX C pacTOpKeHHeM Opaka
¥ BO3MOXXHOCTb MpPONMCATh pa3/IMYHble aCleKThl CEMENHBIX OTHOLIEHUH, OJHAKO €CTb U TaKue
HeraTHBHbIE MOMEHTHI], KaK 0053aTeJIbHOe CO0JII0/ieHre JOTOBOPA AdxKe B CJydae BPKIbl MEXAY
CynpyraMy ¥ He0OX04MMOCTb JIOTIOJIHATE [IPH N0SIBJIEHUH HOBBIX 00CTOSATEJILCTB.

CyrTaeM, 4TO AJI UCK/IIOYEHHUSA CIIOPHBIX BOIPOCOB MEXAY CyIpyTraMU IO MOBOJY UCIIOJI-
HeHUs ycJI0BHU bpayHoro morosopa, U MOBBILIEHUS NPaBOBOU KyJbTYypbl OpauyHO-CeMeHHbIX
OTHOILEHUH, LleJ1ec000pa3HO BBECTH HOPMY B CeMelHOe 3aKOHOJATe/IbCTBO, 3aKPelJIAILyIo
BO3MOXXHOCTb MPOX0KAEHHUS JIULAMH, KeJalIUMU BCTYIIUTh B 6paK, a, TaKXKe Cynpyramu, ce-
MHHapa 10 IpaBOBOMY PeryJIMpOBaHUI0 OpayHO-CeMeWHBIX OTHOLIEHUH Ha 6e3B0O3Me3JHOU oc-
HOBE, IJle UM OYAyT pa3bsiCHEHbl OCHOBHbIE aCMEKThl JIMYHbIX HEUMYLIeCTBEHHbIX U UMYLle-
CTBEHHBIX I1PAaB 4JIEHOB CEMbH.

1. Kozekc Pecniy6iiiku Benapych o 6pake u ceMmbe: Konekc Pecnt. Benapycs, 9 utosist 1999 r., Ne 278-3: B pef. 3akoHa Pecr.
Benapych ot 17.07.2023 r. // HanpioHanbHbIH npaBoBod UHTepHeT-nopTan Pecny6imku Benapych [1ekTpoHHbIN pecypc] / Ham.
LleHTp npaBoBoi nHPopM. Pecn. Bestapych. - MuHck, 2023.

2. Okos1o 4 TbIC. OpavyHbIX JOTOBOPOB 3aKJIOYaeTcs exxerojHo B Besapycu [J/ekTpoHHBIH pecypc] - Pexum pocty-
na:https://pravo.by/novosti/obshchestvenno-politicheskie-i-v-oblasti-prava/2022/may/70001/?ysclid=1fe941iw3756230056 -
[Jara goctyna: 09.09.2023.

3. Kucenesa, A.A. BpauHblii 0roBop: IPaBOBOe pery/JMpoBaHUe U IIPaBONPUMeHHUTe/NbHasA NpakTUKa / A.A. KuceneBa; Hayu.
pyk. HA. MapkuHa // XVI MaluepoBckie YTeHUsl: MaTepHaibl MeX/YHAapOAHOM HayyHO-NpaKTUYeCKOM KOHepeHLMH CTYZEeHTOB,
aCnUpaHTOB U MOJIOJIBIX yUeHbIX, BuTe6ck, 21 okTa6pst 2022 r.: B 2 T. - Bute6ck: BI'Y umenu I1. M. MawepoBa, 2022. - T. 2. - C. 270-272.

MPOBJIEMA MCI10JIb30BAHUSA CBUETE/IbCKHUX TOKA3AHUI
B I'PAXKJAHCKOM ITPOLECCE

A3euHckas B.B.,
cmydeumka 4 kypca BI'Y umenu I1.M. Maweposa, 2. Bumebck, Pechy6auka beaapycs
HayuHbltii pykosodumens - Mopo3s 0./, cm. npenodasame.s

KnoueBble cioBa. CBUJETe b, CBU/ETENbCKUE [TOKA3aHUS, IpaBa CBU/ETEIs], 06513aHHO-
CTH CBU/JIETEJIS.
Keywords. Witness, witness's testimonies, witness rights witness duties.

Bonpocsl, cBsi3aHHbBIE C MOJYYeHUEM U UCNOJb30BAaHUEM CBU/ETENbCKUX MOKAa3aHUH, UC-
C/IeAYIOTCS YYEHBIMU Ha MPOTSKEHUU BCEH MCTOPUM TPAXKAAHCKOIO CYJONPOU3BOJCTBa. [Ipo-
neccyasbHass ¢popMa MOKA3aHUHM CBUJETENs] ONpesessieTCsl TeM, YTO MX OCHOBY COCTaBJSIIOT
JINYHOE BOCIPUSATHE COOBITUM UIH IeUCTBUH, MO0 3HAHUS O HUX, MIOJYYEHHBIX OT JPYTHUX JIKL]
WJIM U3 JIOKYMEHTOB, CBE/IEHHUS 0 KOTOPBIX UMEIOT OTHOILEHHE JIJIs Jieia.

Llesibto vccieJOBaHUS SIBJASETCS aHAJIN3 MOJI0KEHUN O CBUJIETE/ISIX U CBU/ETENbCKUX I10-
Ka3aHHUsX.

MaTtepuan u MeTOABI. McciiejoBaHNE OCHOBBIBAETCS HA aHAJIM3€e rPaXkIaHCKOI0 MPoIec-
CyaJbHOr0 3aKoHozaTeJbcTBa Pecny6svku  Bemapyce. Ucnosb3oBaHbl  dopMasibHO-
I0pUUYECKUI METO/I, METO/] aHAJIM3a U CHHTE3a.
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Pe3y/ibTaThl U UX 06CYKAeHUe. B HacToslee BpeMs IpaXk/JaHCKOe MpolieccyaJbHOe 3a-
KOHOJaTeJbCTBO He COZEP>KUT OlpeesieHUs MOHSATUS CBUJEeTeJbCKHe MOKa3aHus. B pasiuny-
Hble NEepPUO/ibl PAa3BUTHUS HAYKU MPOILECCYATbHOTO MPaBa, YYeHbIMU-TEOPETUKAMU MNpe/jJiara-
JIUCh pa3JInyHble ONpe/ieJieHUs1 JaHHOTO MOHATUS. B HacTosliee BpeMsi 60JIBIIMHCTBO UCCIe-
JoBaTeJied coryalalTcs C IOHATHEM, TpeasoKeHHbIM B.B. MosiyaHoBbIM: «IlokasaHus cBUje-
TeJisl — 3TO YCTHOE COODIeHUe PUANYECKU HE3aUHTEPECOBAHHbBIM JIUIIOM CBeJIEHUN 06 OTHO-
CHUMBIX K JIeJly 06CTOSITE/NbCTBAX, 0 KOTOPBIX OHO OCBEJOMJIEHO JIMYHO WJIM U3 U3BECTHBIX KC-
TOYHHUKOB, IIOJIyYeHHbIX B 3aKOHHOM nopsifike» [1].

CBUeTe/IbCKUE TTOKAa3aHHSI MOTYT ObITh HMCIOJIb30BaHbl MPU PAaCCMOTPEHUU MpPaKTHYe-
CKH JIIOOBIX KaTeropuM JieJ M CayKaT AJIs YCTAaHOBJIEHUS MHOTOYMCIAEHHBIX ¢pakToB. OgHAKO
CYLECTBYIOT TPY/HOCTH, CBSI3aHHble 0OOCHOBAHHbLIM HeJOBEPUEM K CBUJETENbCKHUM IOKa3a-
HUSM, COMHEHUEM B NPaBAUBOCTHU CBeJeHHI, OCHOBaHHble HA BO3MOXXHOUW 3aMHTEPECOBAHHO-
CTH CaMHX CBUJleTesiel. [JoMHUMO 3TOT0, 60JIbIIOE BJAUSAHHE OKAa3bIBAET MPABUJIO NOMYCTUMOCTH
JI0Ka3aTeJIbCTB, KOTOPO€E YCTaHABJIMBAET OrPAaHUYEHHUS B HCIOJIb30BAaHUU CBU/IETENbCKUX MO-
KasaHuH. CBUeTeJbCKMMH MTOKa3aHUAMU He MOTYT MOATBEPXAAThCA Te GaKThl, KOTOPbIE Tpe-
OYIOT HUCI0JIb30BAaHUS MMCbMEHHbIX I0KA3aTENbCTB /IJI1 CBOET'0 YCTAHOBJIEHHUSI.

K npob6JsieMe He3aMHTEPECOBAHHOCTHU CBUJIETEJISI TECHO NMPUMbIKaeT BOMPOC MpaBAU-
BOCTHU CBHUJETEJbCKUX MoKa3zaHUU. CoraacHo cT. 93 I'paxgaHckoro [IpoueccyanbHoro Ko-
nekca Pecny6siuku Besapych cBUpaeTe b 0053aH SIBUTbCA B CyJ, B Ha3HAaYeHHOe BpeMs U
JaThb MpaB/JUBble MOKAa3aHUS.

[IpobJsieMa MpaBAMBOCTU MOKA3aHUH, TAHHBIX CBUETENEM, OTPAXKAeT CyO'beKTUBHOE OT-
HOILIIEHHE CBU/JeTeJs K COOBITHSAM, O KOTOPBIX OH CBUIETENLCTBYET. KpoMe 3TOro, CTOpoHa, X0-
JaTalCTBYIOILAsA O BbI30BE CBUJETEJIS, IPEe/I0JaraeT, YTO MOKa3aHUs NMOCAeJHEr0 OyAyT BaXK-
HbIM MOJATBEPXKJAEHUEM 3asiBJEHHON B NpOLieCcCe MO3UIMU, U MOXKET pacCYUThIBATh HA OCTH-
YKeHUeE XXeJJaHHOT0 pe3yJibTaTa.

[TokasaHus cBUAETES AOKHBI OCHOBBIBAThCS Ha OMNpe/ieIeHHbIX HCTOYHUKaX. He moryT
CJIYXXUTb J1I0Ka3aTeJbCTBAMHU CBeJIeHHs], COO0IaeMble CBUETEIEM, ECJIU OH HE MOXKET YKa3aTh
HWCTOYHUK CBoel ocBefoMieHHOCTU. B Konctutyuuu Pecny6auku benapych 3akpemnseHo mpa-
BHJIO, COTJIACHO KOTOPOMY HUKTO He 00513aH CBUJETEJbCTBOBATh NPOTUB CAMOT0 Cebsl, YIEHOB
CBOEM CeMbH Y GJIM3KUX POACTBEHHUKOB [2].

[J1aBHBIM HeOCTAaTKOM MCII0JIb30BaHHUsI CBUJETENbCKUX MOKA3aHUN SIBJISETCS BO3MOX-
Hasi HeJ0CTOBEPHOCTb MHbopMauuu. [lops/IoK ucCieJ0BaHUS CBUJIETEJNbCKUX MOKA3aHUU U
Croco6bl M3006JUYEHUS JIKH SIBJISIOTCS BaXKHBIMU HalpaBJIEeHUSIMU yCOBEPIIEHCTBOBAHUS UC-
cJef0BaHUs MMOKa3aHUM cBHUeTesiel. Jlaya JIOKHBIX IIOKAa3aHUM — 3TO Bcerja BOJIEBOM U 0CO-
3HAHHBIN aKT, @ CAMO NPHUHSITHE PELIeHUs O Jaue JIOKHbIX TOKa3aHUM NPOUCXOAUT N0/, BO3/eH-
CTBUEM 5MOLMOHAJbHOr0 HanpsipkeHUs. C OAHOW CTOPOHBI, CBUJETENb OCO3HAET OTBETCTBEH-
HOCTb 32 a4y JIOX)KHBIX [I0Ka3aHUH, HO, C IPYTOM CTOPOHBI, M0/] BJUSIHUEM COOCTBEHHBIX MOTH-
BOB B €ro cC03HaHUH GOpMUpPYyeTCs yCTAHOBKA Ha Jlavy JIOKHBIX TOKa3aHUH [3].

Ha ceroHIIHUA MOMEHT MPaKTUKYIOTCS pa3/IMyHble COCOObI GOPLOBI C JIOXKHBIMU MOKa-
3aHussMU. COBpeMeHHOe 3aKOHO/IaTeIbCTBO 00J/IaZIaeT omnpe/ieIeHHbIMU CpeJICTBaMU, KOTOPhIE SIB-
Js10Tcs 3G PEeKTUBHBIMU B IpeJ0TBpallleHuH KU, HanpuMep, yaaneHue cBUAeTeNs U3 3aJa Cy/a,
OT/IeJIbHBIHN JIOPOC CBU/ETEJIS, IPeAyIPeXAeHHe CBU/IeTe s 00 YTOJIOBHOM OTBETCTBEHHOCTH.

[lo MHEHHIO y4YeHbIX-IPABOBE/IOB, AeWCTBEHHbIMHU METOJIaMU BBISIBJIEHUS JIOXKHBIX CBUJE-
TeJbCKUX NMOKAa3aHUM SIBJISIIOTCS IOBTOPHBIN JONPOC CBUJIETEJIS, A TAKXKE UCI0JIb30BaHHE MPOTH-
BOpEUUH, CYIIECTBYIOIIMX MEXKAY CBUIETENbCKMMU NOKA3aHUSIMU U APYTUMH A,0KA3aTEAbCTBAMHU.

3aknouyeHnue. [locsie n3yyeHHs1 0COGEHHOCTEN CBU/IETEJNbCKUX MOKAa3aHUM CTAaHOBUTCHA
O4YEBHU/IHO, UTO He CTOUT pacCMaTpUBaTh UX B Ka4eCTBe GeCCIOpPHOro AoKasaTesibcTBa. COObI-
THS NYTAITCA B CO3HAHUU JIIOJIEM U CO3/1al0TCS JIOX)KHblE BOCIIOMUHAHMUS, B KOTOPbIX HEPEAKO
yeJIOBEK He Bcerjia AaeT cebe oTyeT. [loMMMo 3TOro, ecTh CBUJETENH, KOTOPblE MOTYT HaMe-
PEHHO BBOJHTB CyZ, B 3a0JyKIeHUe, a MPobJyieMa C Javyel JIOXKHBIX CBU/IETEIbCKUX IMMOKa3aHUN
He pellieHa /[0 CUX 0P B IMOJIHON Mepe.
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