K TakumM, HanmpuMep, OTHOCATCS BOIPOCHI O CyO'beKTe IpecTyilJieHUus (onpefesieHue
CcyO'beKTa NpecTyIJIeHUs I0pUUYeCKOro JIMLa), 0 BUHe - 00513aTeJIbHOM IpU3HaKe CyO'beKTUB-
HOW CTOPOHBI IPECTYIJIEHUS, O HAKa3aHHUHU.

Opnako U.fA. KosaueHko cnpaBeJJIMBO FOBOPUT O TOM, YTO «OTEUYECTBEHHOE YTrOJIOBHOE
paBO B CUJIy CBOEM MHOIOIPAaHHOCTHM BIIOJIHE OPraHUYHO IO MHOTMM I0OJIOKEHUSIM B3auUMO-
JlelCTBYeT C yroJIOBHbIM IPAaBOM MHOTHX 3apy0eXHbIX rocy1apcTs» [7, c. 168].

3akiro4eHue. Bo3M0OXHO, 4TO Yepe3 KaKoe-TO KOJIMYeCTBO BpeMEeHH 0Te4eCTBEHHOH 3a-
KOHOJATeJIb CyMeeT NepeHsATh ONbIT 3apyOeKHbIX IPABOBbLIX CUCTEM M BKJIOYHUTH YTOJIOBHYIO
OTBETCTBEHHOCTb 1opujnyeckux jul B YK PB, uTo B cBoo ouepe b 6€3yC/JI0BHO MO3BOJIUT CO-
KpaTUTb KOJIMYECTBO IPaBOHAPYLIEHWH, COBEpIIaeMbIX I0OpUANYECKUMH JIULAMHU.
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ITPABOBOE OBECITEYEHUE TrEHAEPHOI'O PABEHCTBA B CIIOPTHBHOM ITPABE

CmepoicHésa A. /4.,
cmydeumka 4 kypca BI'Y umenu I[1.M. Maweposa, 2. Bumeb6ck, Pecny6auka beaapycs
HayuHblill pykogodumens — LHImamkos H.H., kaud. opud. Hayk, doyeHm

KitoueBnble cioBa. ['eHZiepHOe paBeHCTBO, IpaBa KeHLWH, CIOPTUBHOE MPaBo, IPaBOBOE
peryjaupoBaHUe.
Keywords. Gender equality, women's rights, sports law, legal regulation.

[eHlepHOE HEPABEHCTBO — 3TO COLMAJIbHBIA MPOLIECC, B paMKaxX KOTOPOTro MYXYHHbI U
»KEHILMHbI He PacCMaTPUBAIOTCA KakK paBHble. /laHHOe sIBJleHHe MOXKET ObIThb BBI3BAHO Pa3J/id-
YUSMHU B OTHOIIEHUH GHUOJIOTUHM, ICUXOJIOTUU WM KYJbTYPHBIX HOPM. UccieoBaHUS MOKa3bl-
BalOT Pa3/IMYHBIN >KU3HEHHBbIH ONBIT NpeJCcTaBUTeJed pa3HbIX MOJOB BO MHOTHUX 006JacTHX,
BKJIIOYAsl 06pa3oBaHUe, 0XKUJAEMYIO NPOJOJ/LKUTENbHOCTDb KU3HH, JINYHOCTb, UHTEPECH], Ce-
MeNHYI0 KHU3Hb, Kapbepy U MOJIMUTHYECKYI0 NPUHAAJIEKHOCTb. ['eH/lepHOEe HepaBeHCTBO MO-
pa3HOMY BOCIIPUHUMAETCs B pa3HbIX KyJIbTypax.

llesb faHHOM MyO6JIMKaLMK — aHA/IM3 FeHJIepHOro 3aKoHoJaTesabcTBa Pecny6inku Besa-
pychb M 3apybOeHbIX CTpPaH, KOTOPOe o6GeclieurBaeT PaBHbIMU BO3MOXXHOCTSIMU y4acCTHE KeH-
IMH B CIIOpPTe.

Marepuan u mMeroAbl. OCHOBHOU 6a30i HcC/IeJOBaHUsS SIBJSETCS 3aKOHO/JATEJbCTBO
Pecny6sinku Benapych, Poccuiickoit @enepannu, Pecny6auku Kazaxcran, @paHiuu u Jpyrux
ctpad. B paboTe ObLIM HCHOJB30BaHbl (QOPMAJbHO-IOPUJUYECKHUH M CTPYKTYpHO-
aHAJIUTUYECKUH METO/IbI.

Pe3ybTaThl U UX 06CYKAeHMe. [IpaBo NOHUMAaETCs CeroiHsl Kak paBHasi Mepa CBO60/bl
BCEX U KaXKJO0T0 — MY>KYHH U KeHUIMH. KOHCTPyKIUsI reHAepHOro paBeHCTBA NOHUMAEeTCsl KaK
YHUBEpCaJbHbIA CTaHAAPT PaBEHCTBA, KOTOPBINM SIBJISETCS €JUHCTBEHHBIM [ 060UX I0JIOB.
Peann3ys reHjiepHoe paBeHCTBO B TaKHUX 06JIACTAX, KaK 3/paBOOXpaHeHHe, 06pa3oBaHHUeE,
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CIOPT, aAMUHUCTPATHUBHAA [eATeJbHOCTb U APYTUX, Mbl B KOHEYHOM UTOre 06ecredyuM JOCTH-
»KeHHe 3KOHOMMUYECKOH yCTOMYMBOCTH B LieJIoM. MHOTHe rj106a/bHble MeXAyHapoJHble opra-
HH3aLMU NOAYEepPKUBAIOT BaXXHOCTb 'eH/IePHOr0 PaBeHCTBA /JiJIs pellleHus psaja AeMorpaduye-
CKUX, 9KOHOMUYECKUX U APYrux npobsem. CIopT sABJAsieTCA OJAHOM U3 CaMbIX MOLIHBIX IJAT-
dbopM J11 poJBMXKEeHUsI TeH/JepPHOr0 paBeHCTBAa M paclIMpeHUsl IpaB U BO3MOXHOCTEH >KeH-
wuH. [To MHeHuto T.H. TuModeluuk, «cpein BaKHeHIIUX NPUHLUIIOB MeXAYHApOAHOTO CIOP-
TUBHOI'0 NpaBa BLICTYNAeT NPUHIMUI obeclieyeHUsl U TapaHTUPOBAaHHOCTH PaBHbIX BO3MOXHO-
CTell AJ11 BCceX 3aHMMAaThCsl CIOPTOM M QU3KYJIbTYPOH HE3aBHCHMO OT UX Pachl, LiBeTa KOXH,
10J13, S13bIKa, PEJIMTUY, TOJIUTUYECKUX WM UHBIX YOeXXJeHUH, HallMOHAJbHOI0 U COLLMaJbHOIO
IPOUCX0XKAEHUs, UMYILleCTBEHHOT0, COCJIOBHOI'O UJIM UHOTO MOJIOXKEHHUS, CBO6GOAHO pa3BUBAThb
M COXpPaHSATbh CBOM PU3HNUYECKUE, UHTEe/JIEKTYalbHble U HPAaBCTBEHHbIE CIIOCOOHOCTH Kak dak-
TOp yJIyullleHHUsl KayeCTBa }KU3HU B HALLUOHAJIbHOM U MEXAYHapOoAHOM IjlaHe» [1].

KoHBeHIMA 0 JMKBUAALMU BceX GOPM JUCKPUMHHALUM B OTHOLIEHWM >KEHLIUMH Oblia
npuHATa B 1979 I. B Lles1X yKpelJleHus M0JIOKEHUH CYLeCTBYIIHUX MeXAYHAPOAHBIX JOKY-
MEHTOB, HallpaBJIEHHbIX Ha JIMKBUAALUI0 JUCKPMMUHALUK B OTHOLUIEHUH KEHILUH U JOCTUXKe-
HUe TeHJepHOTO paBeHCTBa. Ha ceromHsamHui JeHb e€ patudunupoBasu 183 rocygapctsa.
HecmoTps Ha TO, YTO JJOKYMEHT ABJAETCS IPeJMeTOM HauboJIbLIEr0 YHUCJIA OTOBOPOK, YeM JIIO-
60 Apyroi A0oroBop Mo NpaBaM YeJsOBeKa, 3HAYUTEJbHOE YUCJ0 paTUUKALUN CBUAETEb-
CTBYeT O TOM, YTO MEXAYHAPOAHOE COOOLIEeCTBO CYUTAET, YTO AUCKPUMUHALUS B OTHOLIEHUHU
N0JIOBUHBI HaceJIeHUsI MUpa HenpreMJieMa U JJ0JKHa ObITh JIMKBUAMPOBaHa.

KonBeH1MsA onpefenaeT JUCKPUMUHALMIO B OTHOLIEHUH KEHIIMH KaK «JI1000€e pas3jindue,
HCKJ/II0OYEeHHe WJIM OrpaHWYeHHe N0 NMPU3HAKY 110J1a, KOTOPOe UMeeT CBOUM pe3yJIbTaTOM HJIH
[leJIbI0 YMAJIUTh UJIM CBECTH Ha HeT NPU3HaHMeE, I0JIb30BaHNUE UJIM OCYILeCTBJIEHHE KeHIMHa-
MU, He3aBUCUMO OT UX CEMEWHOTO MOJIOXKEeHH ], Ha OCHOBE PAaBEHCTBA MY:KUMH U >KEHLIMH, IPaB
YyeJIOBEKAa U OCHOBHBIX CBO0OOJ, B NMOJUTHYECKOH, IKOHOMUYECKOH, COLMaTbHOMN, KYJbTypPHOH,
rpakJaHCcKol uid 6ol jpyrod chepe» [2]. OHa HasaraeT Ha rocyzapcrBa psj o6s3a-
TeJIbCTB: BKJIIOYATh IPUHLUI PaBeHCTBA KEHLIMH U MY>KYUH B CBOU HallMOHA/IbHblE KOHCTUTY-
LJMU U 3aKOHOZATeJIbCTBO; IDUHUMATh 3aKOHO/aTeJIbHbIe U IpyTye Mepbl, 3alpeljanliye Auc-
KPUMHMHALUIO B OTHOLIEHWUH >KeHIIMH; 3G PeKTUBHO 3alMIIATh KEHILUH OT JIIOObIX e€ NMposB-
JIEHUH Y NPeJOCTaB/IATbh BO3MOXKHOCTH /11 0OpallleHus B Cy/Ji; IPUHATb Mephl 10 U3MEHEHUIO
COLIMAJIbHBIX U KYJbTYPHBIX MO/ieJiel, KOTOpble COleHCTBOBATh AUCKPUMHUHALMHU 110 MOJY; Mpe-
ceKaTb NMPOCTUTYLHIO U TOPrOBJIO XKeHLWHAMH; 00ecliedyuBaTh PaBEHCTBO B NOJUTHUYECKOU U
0011leCTBEHHO! KU3HH, 3aKOHAX 0 I'PaKJaHCTBe, 00pa30BaHUH, 3aHATOCTH U TPYJOBBIX IPaBax,
JOCTyIe K 3/]paBOOXpaHeHHr0, GUHAHCAM U COLMa/JIbHOMY 00OecrneYeHUIo, TPaXKJaHCKUM U ce-
MelHbIM BonpocaM. B KonBennuu 111 MOT npuHuMaeTcs psj NpeAJoKeHUH 0 Ipefynpex/e-
HUM JUCKpPHMMMUHAIMM U HapylleHHWs paBeHCTBA BO3MOXKHOCTeM WJIM o6palieHUs B 00J1aCTH
TPyZa U 3aHATUH, B T.4Y. ¥ 110 NI0JIOBOM NPUHAJIEKHOCTH, OTOBAapMBasi, YTO «JI0boe pasnyue,
HeJlONylleHWe WU MpPeANoYTEHNE B OTHOLIEHUH ONpe/ie/IeHHON paboThl, OCHOBAaHHOE Ha clie-
nuduyecKux TpeboBaHUAX TAKOBOHM, HE CUUTAETCA AUCKPUMUHauUel» [3]. AHa/lOrU4HbIe MO-
JoxeHus cofepxkarcad B Konsenuuu 190 (2019), koTopas «npUHHMaeT 3aKOHOJATeJIbHble U
HOpPMaTHBHbIE [IPABOBbIE AKThI U IPOBOAUT MOJUTHKY, FapaHTUPYIOLIMe IPaBo Ha paBEHCTBO U
HeJlONylleHHWe JUCKPUMHUHALUY B chepe TpyZa U 3aHATHI» [4].

CorJyiacHo cT. 4 3akoHa Pecnybsiuku Benapych «o pU3MyecKoll KyJbType U CIOpPTEY,
«KaXKJbli rpaxxgaHuH Pecny6sinku besapych ©MeeT npaBo Ha 3aHATHE PU3UYECKOHN KYJIbTY-
poii 1 cnoptoM. [IpaBo rpaxkaan Pecny6sinku Besnapyce Ha 3aHsiTHe QU3UYECKOH KyJIbTypPOH U
CIOPTOM 06ecrnevruBaeTCsl roCyapCTBOM MOCPEACTBOM CO3/AaHUS HEOOXO0JUMBbIX YCAOBUH AJIs
ero peaju3aluy, IPoBeJeHUs TOCYAapCTBEHHOM NOJUTHKHU B chepe pU3NYeCKON KyAbTYphl U
copTa» [5]. AHaJIOTUYHBIA NIPUHLUII COAEPXKUTCS B CT. 2 3aKOoHe «0 GU3UUYECKON KYJbType U
cnopTte» Pecniy6sinku KazaxcTaH: «rocygapcTBeHHas MOJIUTHKA B 06/1aCTH GU3NIECKOUN KYJIb-
Typbl U cnopTa B Pecny6sinke KazaxcTaH mpoBOJUTCS Ha OCHOBE MPUHLMIIOB: paBEHCTBA U
00111eI0OCTYyTHOCTH 3aHATUNA PU3UYECKON KYJbTYPOU U CIOPTOM JJis1 BCEX PU3UYECKUX JIUI] ...
3anpeTa Ha AUCKPUMUHALMIO U HeJONylleHus1 NponaraiH/bl KyJbTa >XeCTOKOCTH, HACUJIUA U
YHXKEHHUS YeJI0BEUEeCKOro JOCTOUMHCTBa» [6], a Takke B CT. 3 3aKoHa «0 PU3NUECKOUN KYJIbTY-
pe u crnopte» P®: «3aKOoHOAATENBLCTBO 0 QU3UYECKON KYJbTYpe U CIOPTE OCHOBbIBAETCS
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Ha cJeJyHIIUX NpUHLUNAX: obecliedeHUe NpaBa KaXKA0ro Ha CBOOOAHBINA JOCTYI K ¢pU3nye-
CKOH KyJIbType W CHOPTY ... 3allpeT Ha JUCKPUMHUHALHUIO U HACU/IUe B 061aCTH PpU3NYeCKOU
KyJIbTYPbl U CIIOPTa, Ha NPOTHBONPABHOE BJUsSHHE HA pe3y/bTaTbl OHULHAIBbHBIX CIOPTUB-
HbIX COpPEBHOBaHUM» [7].

CorsnacHo cT. 2 3akoHa «0 GU3UYECKOW KyJbType U cnopTa» B Pecny6uivke MoszoBa,
«rpaxaHe Pecny6imku MoJsijoBa MUMeIOT NPaBo 3aHUMAThCA GU3UYECKOW KYJIbTYpPOH U CHOP-
TOM, 00'b€IUHATHCS B OpraHu3anuy GU3KyIbTYPHO-03/10POBUTEIBHON U CIOPTHBHOM HaIlpas-
JIEHHOCTH, Y4acCTBOBaTbh B YNIpaBJeHUU Pa3BUTHEM PU3UUECKON KYAbTYpHI U ciopTa» [8]. CT. 1
3akoHa @paHiy3ckoi Pecniybnky «06 opraHu3aliMu U NOBbIIIEHUH POJIU B 06111eCTBe Ppr3UUe-
CKOM M CIOPTUBHOW aKTUBHOCTU» OIlpeJesisieT, YTO «bru3nyecKass U CHOPTHUBHAas aKTUBHOCTb
npeJjcTaBJsieT cO60U BaxKHbIA (aKTOp 3J0pOBbS U PAa3BUTUSL KaXKJ0ro yesoBeKa, OCHOBHBIM
3JIeMEHTOM BOCIUTAHHUS, KyJbTYpbl U 0OllecTBeHHOU u3HU. Ee pasBuUTHe eCcTb OCHOBHas
1ieJib, a BKJIIOYEHHeE B Hee eCThb [IPAaBO KaXK/J|0T0, BHE 3aBUCUMOCTH OT 110J1a, BO3pACTa, CIOCOOHO-
CTeH U I0JI0XKeHHUS B 061IecTBe» [9].

FeHzepHasl TeMa B CIIOPTe SIBJSETCS OJAHOW U3 caMbIX ca0HBbIX. MOK B HOs16pe 2021 T.
NpeCTaBUJl HOBYIO KOHLENLHIO 110 CIOPTCMeHaM-TpaHCreHJepaM, KOTopasd BCTYNUJIA B CUY
nocse OsuMmnuazbl 2022 r. OHa npeamoJiaraeT, YTO «HU OJIMH CIIOPTCMEH He MOXeT ObITb MC-
KJ/II0YEH U3 COPeBHOBAHUU HAa OCHOBAHMM Ipe/[l0JlaraeMoro HeclipaBe//IMBOro NperuMylecTBa
13-3a ero noJia». [Ipu atom MOK npusHaJ, «4To onpefiesIiTh KPpUTEPHUH LOMYCKA U TO, IOJIy4YaeT
JIU CIIOPTCMEH-TPaHCTeHJep HeCOU3MepHUMOe IMPeuMYyIeCTBO, CAeAyeT CAaMUM MeXAyHapoJ-
HbIM ¢efepalaM. B coOTBETCTBUM C NpaBUJIaMH, OT TPAHCTeH/IePHBIX CHOPTCMEHOB, XKeJlalo-
IIUX COPEBHOBATBCS C KEHIIMHAMH, TPeO0BaJOCh CHU3UTb YPOBEHb TECTOCTEPOHA [0 YPOBHA
Hike 10 HAHOMOJIb Ha JIMTP B TeYeHHe KaKk MUHUMYM 12 Mecsiues [10].

3akio4yeHue. TakuM 06pa3oM, MeX/yHAapOJHbIM U HallMOHaJbHbIM CIIOPTUBHBIM Opra-
HHU3aLMAM HeoOXO0JHUMO yAe]ATb 00Jibllle BHUMaHUA Mpo6JieMe AUCKPUMHUHALMU KEHIIUH B
cnopte. B yactHocTH, MexXAyHapoAHOMY OJUMIUHCKOMY KOMUTETY HEO6X0JUMO pa3paboTaThb
Y IPUMEHHUTD XKeCTKHe NOAX0/bl K CTpaHaM, KOTOpble HapylIalT NpaBa KeHUIVMH B CIOPTE, a
TaKxXe yZieJiATb 0C060e BHUMaHHe NPUBJIEYEHUIO KeHIIMH K y4acTHI0 B CIIOPTE, YBeJUYEeHHUIO
4ycJla KeHUIMH, paboTalluX B CHOPTUBHBIX OpraHU3alMaX Ha BCeX YPOBHAX, a TaKXKe NyTeM
NpHUBJeYEeHUS KOMMePYECKUX MHBECTUIIMH U OCBEIeHUS >KEHCKOT0 CIopTa B CPeiCTBax Macco-
BOM MHOpMALUH, T.K. OHU UTPAIOT KJIKYEBYIO POJib B YBEKOBEYMBAHUM 3TOr0 HEPABEHCTB3,
4acTo yZe sl He,OCTaTOYHOe BHUMaHUe }KEHCKUM CIIOPTUBHBIM COOBITHSM.
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