a Jlajiee poAuTe M NIPU BOCIMTAaHUM W MaTepUaJbHOM obeclieueHUU JeTeld MOTYT PacCUUThI-
BaTb TOJILKO Ha I0JlyyaeMble UMU 3apabOTHBIE IJIaThl, pa3Mep KOTOPBIX B OTZE/bHbIX CAydasx
IIOpO¥ MeHee M0JIy4YaeMoro Noco6us no yxoay 3a pe6éHkKoM J0 3 jieT. TakuM 06pa3oM BO3MOXK-
HO 3aJlyMaThCsl 0 BBeJleHUH B Beslapycy Ha 3aKOHOJATeJIbHOM YPOBHE eKeMeCSUHbIX WU exe-
rO/IHBIX MOCOGUM CeMbSIM Ha JieTel /10 JOCTIKEHUsI MU coBepllieHHoJeTUs (18 sneT) mo npu-
Mepy CiioBeHMH, PyMBIHUY U PYTHX CTPaH, B KOTOPIX BBIIJIAYMBAIOT NOCOOUS CEMbSIM /10 J0-
CTHKEHUS peOGEHKOM COBEpILEeHHOJIeTHs, eC/IM JI0X0J CEMbU He INpeBbIIIAEeT ONpeseéHHbIN
NPOLEHT OT CpeJHeMECSYHOI0 110 CTPaHe, a B OT/Ae/bHbIX CJAydasaXx NPoJJeBal0T UX BBIILJIATY Ha
nepuo/, 06yyeHUs1 pebéHKa Ha OYHOM OTJeJ/leHUU. 3aKOHOMEepHBIH BONPOC: I'Zile OThICKATh [10-
IIOJIHUTEJ/IbHbIE CPeJACTBa B OlOJKeTe CTpaHbl Ha Takue BH/Jbl oco6ui? Bo3MoxkHO, mpejy-
CMOTpETb CO3JIlaHHe Ha TrOCyJJapCTBEeHHOM ypoBHe «DoHJa 6yAyIIMX MOKOJEHHUH», B KOTOPOM
OyeT aKKyMYJUPOBAThCS ONpe/ieJEHHBIN NMPOLEHT OTYMCIEHUH ¢ 3apaboTHOMN IJIAThl KaXK/0-
ro paboTawllero B CTpaHe N0 NpUMepy 00643aTeJbHOIO CTPAaXOBOTO B3HOCA HA NEHCHOHHOE
cTpaxoBaHue. OCBOOGOX/JATbCA OT BBIMJIATHI JJAHHOTO Hajora CMOTYT JIMLA, UMelollhe JBOUX U
6osiee geteil. Takke BO3MOXKHO IpelyCMOTPETb 6oJiee FMOKYI0 CUCTEMY HaJIOTOBBIX JIbI'OT MpPHU
POXKAEHUH KaXKJI0oro pebEHKa, Aabbl CJel0BaTh TE3UCY: C KXK/JbIM POXAEHHBIM peO6EHKOM [10-
XO/Ibl CEMbH JI0JKHBI He COKpALIAThCs, a YBeJUYUBATHCH.

3akrouenue. [1oBoAsA UTOT BBIIIEN3JI0)KEHHOMY, U3yYUB BONIPOCH], CBS3aHHbIE C eMO-
rpadueit B Pecny6sivke Besapych 1 3apy6eXHbIX CTpaHaX, IpOaHaJIM3MpPOBaB NpaBOBble HOP-
MBI B IaHHOH cepe ObLIN NpeioKeHbI ONpesie/I€HHble MyTH pellleHUs NPo6JeMbl CHUXKEHHUS
YU CJEeHHOCTH HaceJleHUsl B Halleld cTpaHe N0CPe/iICTBOM BHECEHMUS Olpe/ie/IEHHBIX U3MeHeHU!
B [lelICTBYIOLlee 3aKOHOATeJIbCTBO BO UCIIOJTHEHHE KJI0YEBOU 33/1a4U roCyapCcTBa, 0 KOTOPOH
roBopu A. I. Jlykamenko eiie B 2001 rogy B cBoeM BBICTYILJIEHUH Ha BcebesopycckoMm Hapo/-
HOM COOpaHUU - 3TO 3a60Ta O CEMbE U JeTsX.

1. CueHapuM pOXK/JaeMOCTH, CMEPTHOCTHM, MUIpAalMd U HapojoHaceseHUs A 195 crtpaH u Tepputopuit ¢ 2017 mno
2100 roj;: NpOTHO3HBIN aHAIN3 [I/1s1 UCC/leJ0BaHuA IJ106a1bHOro 6peMeHH 6osie3Held. 111.3. Posbcet, 3. F'opeH, UyHb-Baii I0anb u ap.
JlanueT. Tom 396, Boinmyck 10258 [dnekTpoHHBIN pecypc]. - Pexxum fgoctyna: CiieHapuM POXKJaeMOCTH, CMEPTHOCTH, MUTPAlUU U
HapoJoHaceieHus Ajs 195 ctpaH u TeppuTtopuii c 2017 no 2100 roj: NporHo3HbIi aHAIU3 A5 UccaefoBaHus «[J106a1bpHOe GpeMs
6osie3Heit» - The Lancet - /lata goctyna: 08.09.2023.

2. KpaTkuiéi rjoccapuii CTaTHUCTHYECKHMX TEPMHHOB [JJIEKTPOHHBIH pecypc]. - Pexum pocryma Ilouck mo caity
(belstat.gov.by) - [lata goctyna: 06.09. 2023.

3. O rocyZapCTBEHHBIX MMOCOOUSIX CEMbSM, BOCIUTHIBAOIINM JleTell [IeKTpOHHBIN pecypc]: 3akoH Pecny6unku Bena-
pych oT 29 gekabps 2012 r. Ne 7-3: npunsar [lanaTtoit npeacraBuTtesneit 12 nekabps 2012 r.: ogo6pen CoBetoM Pecny6iuku
20 nexabpst 2012 r.: B peA. 3akoHa Pecny6mku Benapych oT 30 geka6pst 2022 Ne 229-3 // OTAJIOH. 3akoHozaaTenbcTBoO Pecny6-
nuku Benapycnk / Hau. neHTp npaBoBoi nH$opM. Pecn. Besapych. - MuHck, 2023.

4. «B pedTHHre 6JIaTONPUATHBIX CTPaH J/Isl MaTepuHcTBa beslapych 3aHMMaeT 25 MecTo» [J1eKTpOHHBIN pecypc]. - Pexum
JocTyna: B pefiTuHIe 61aronpUsATHBIX CTPaH J/1s1 MaTepruHCTBA besapyck 3aHnMaeT 25 MecTo (tvr.by). - Jlata goctyna: 06.09.2023.

5. «Ha3BaH Bo3pacT BCTyIJIeHUs] 6eI0pycoB B 6pak U pokJeHUs epBoro pebeHka» [IeKTpoHHbIN pecypc]. - Pexxum fo-
ctyna Ha3zBaH Bo3pacT BCTyIJIeHUS 6eJI0pYCOB B 6paK U poXKJeHus nepBoro pebeHka (mediabrest.by) - lata foctymna: 07.09.2023.

CJEJIKA KAK OCHOBAHHW A BOSHUKHOBEHHU A I'PAYKJIAHCKUX TPABOOTHOIIEHUI

Cmadceeckas /I.B.,
cmydeumka 4 Kypca BI'Y umenu I[1.M. Maweposa, 2. Bumeb6ck, Pecny6auka beaapycb
HayuHbliii pykogodumesns — lllmamkoe H.H., karOo. 10opud. Hayk, doyeHm

KntoueBble cioBa. Creska, 3aKOHHOCTb CZEJIKH, IPaXk/laHCKUe NPaBOOTHOILEHUS], BoJie-
U3'bsSIBJIEHUE
Keywords. Transaction, legality of the transaction, civil relations, expression of will.

Clienky UMeloT GOoJIbIIOe 3HAaYeHHEe B IPAXK/JIAaHCKUX NMPAaBOOTHOLIEHUSX, TaK KaK Ha MX
OCHOBE BO3HUKAIOT IMpaBa U 063aHHOCTH YYaCTHUKOB caesiKu. OHU SBJISAIOTCS OCHOBOH CO3/1a-
HUS, I3BMEeHEeHHUs U IpeKpalleHUs IPaKAaHCKUX MPaBOOTHOIeHUH. CAe/KH MO3BOJISIOT y4acT-
HUKaM IpaXKJIJaHCKHUX MTPAaBOOTHOIIEHHUH JIOTOBOPUTHCS O PA3JIMUHBIX YCIOBUAX CBOUX OTHOIIIE-
HUM, TAKUX KaK 11€Ha, CPOKH, 06'bEM MOCTABOK, KAUeCTBO TOBAPOB UJIH YCIYT.
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Kpome Toro, oHM 03BOJISIIOT CTOPOHAM 3alMUIATh CBOU NIpaBa U UHTEPECH] B CyZe6HOM
Hops/Ke, €CJIM OflHAa U3 CTOPOH He BbINOJIHAET CBOUX 06s3aTesNbCTB. CAeNKHU Takxke CHocoob-
CTBYIOT Pa3BUTHIO TOPrOBJIY, 6M3HECA U IKOHOMMKH B L|€JI0OM, TaK KaK OHU NO3BOJISIOT CHU3UTb
PUCKU M ollpejesieHHble CTOUMOCTH JJsl yYaCTHUKOB B3auMogelcTBUs. KpoMe Toro, caenku
N03BOJISIIOT YYaCTHUKAM I0JIy4aThb JOXO/ U LOCTUrATh CBOUX LieJiel B [1esiTe/IbHOCTH.

MaTepuan u MeToAbl. HaydHo-TeopeTUYeCKOM OCHOBOM SBJAIOTCA HOPMaTHUBHBIE IIpa-
BOBble aKThl Pecny6i1ku Besiapych, Tpy bl aBTOPOB, pacCMaTPUBAIOLMX BONPOCH], Kacawlye-
csl BO3MellleHUsI MOpaJ/IbHOr'0 BpeJa.

0O6ocHOBaHME MOJIOXKEHUH, BBIBOJIOB U PEKOMEHJAIMN, cojJiepaluxcsd B paboTe, OCy-
I1eCTBJIEHO [IyTeM KOMIJIEKCHOT'O IPUMEHEHUs CJIeYIIHUX METO0B COLUATbHO-IPABOBOIO HC-
C/1eJOBaHUs: UCTOPUKO-NIPABOBOrO, JIOTUYECKOT'0, CUCTEMHOI'0, CTPYKTYPHO-QYHKIIMOHAIBHOTO,
CTaTUCTHUYECKOTO.

Pe3yibTaThl M UX 06CYKAEeHHe. 3aKOHHOCTb COJlepKaHUs C/leJIKW O3HaYaeT ee COOTBeT-
CTBUe TpeOGOBAaHUAM 3aKOHoAaTesbCcTBA. CoZepkaHue CAEJKH JO0/HKHO COOTBETCTBOBATH Tpe-
6oBaHusaM [pakgaHckoro kojekca Pecny6/mku Besapych, NPpUHSTBIX B COOTBETCTBUU C HUM
3aKOHOB, yKa3aM [Ipe3uzsenTta Pecny6sivku Besnapych U Apyrux npaBOBbIX aKTOB, IPUHATHIX B
YCTAHOBJIEHHOM MOpsAZAKe. B ciydasax KoIM3UU MeX[y HOpMaMH, COIePKallMMHUCS B BblILIeIe-
peYHCIeHHbIX IPABOBBIX aKTaX, 3aKOHHOCTb COJIEPKaHUA CAEJIOK JOJLKHA ONpeesaThCs C yye-
TOM HepapxXUieCcKOU MOJYMHEHHOCTH NPABOBBIX aKTOB, YCTAHOBJEHHOM cTaTbed 3 ['paxiaH-
ckoro Kogekca Pecniy6.1uku Besnapyce.

[Ipu pelieHnHM Bonpoca 0 3aKOHHOCTH COZlepXKaHUs CLeJIKU caelyeT UMeThb B BUAY, UTO
rpa)klaHCKOe 3aKOHOZATeJbCTBO NPSAMO [ONyCKaeT aHaJIOTHIO TpaBa. JlelicTBUs CYyO'beKTOB,
IIpU3HaBaeMble CJleJIKaMU N0 aHaJIOTHUM 3aKOHA, NMOPOXKJAIT CpakJaHCKO-NPaBOBbIE IO-
CJIeiICTBUA NOTOMY, YTO UX COJZepKaHUe He NMPOTHUBOPEYUT CYILECTBY HOPM IpaKJAaHCKOTrO
3aKOHOJaTeJIbCTBA, PeryJUPYOLIUX CX0AHble OTHOLIeHU:. [lelicTBUs CyO'beKTOB, IpU3HaBa-
eMble CJleJIKaMM [0 aHAJIOTUHU HpaBa, NoAJIeKaT NPaBOBOM 3allMTe NOTOMY, YTO UX COZep-
’)KaHWe COOTBETCTBYeT OOIIMM HadaJjaM U CMBICAY IpaX[aHCKOr0 3aKOHOJATesJbCTBa, Tpe-
60BaHUSAM J0OPOCOBECTHOCTH, Pa3yMHOCTH U clipaBeAJMBOCTHU. CiiefoBaTeNbHO, COepiKa-
HUe JelCTBUH CyObeKTOB, NIpU3HABaeMbIX CJleJIKAMU [0 aHAJOTMU 3aKOHA WJIM aHaJOTUHU
NpaBa, sIBJSEeTCS 3aKOHHBIM, TaK KaK CAaHKILMUOHUPOBAHO OOILMMHU HOPMAaMH I'Pa)KAaHCKOTO
3aKOHO/JaTeJbCTBa.

BoJito ropuinyecKoro JiMna Npy CoOBepIIeHNUU CAEJKHU BblpaxkaeT ero oprat. [Ipy atTom no
0011leMy IpaBUJly TPaBOBbIe MOC/TEeACTBYS BO3HUKAIOT Y I0PUIUYECKOro JINLA, eCJIM OpraH Jeu-
CTBOBaJI B IpeJiesiax NpaBOMOYUH, IPeZJOCTABJIEHHBIX EMy B COOTBETCTBUHU C 3aKOHOM, UHBIMHU
NpaBOBbIMU aKTaMU. OTJesbHble W3BbATUA M3 3TOr0 NpaBUja MpPeAyCMOTpPeHBbl 3aKOHOM,
Hanpumep, B HopMax ctatei 175 'paxkganckoro Kogekca Pecny6inku benapyce.

JelcTBUTENbHOCTD CLeJIKU NpeAlosaraeT coBnaJeHue BoJU U BoJien3baBaeHUsA. Heco-
OTBETCTBUE MEXAY JEeUCTBUTEJbHBIMU KEeJaHWAMM, HaMepeHUsMHU JIMLA U UX BbIpaXXKeHUeM
BOBHE MOXET CJYKUTb OCHOBaHMEM NPU3HAHUA CHEJIKU HeJeHWCcTBUTeNbHOMU. [Ipu aToM criepny-
eT YYUThIBaTh, YTO [0 OOHAPYXEeHUA Cy[0M YKa3aHHOTO HeCOBNAJleHUd JelCTByeT Npe3yMIl-
1M COBNAaJZleHNUS BOJIU U BOJIEU3bABJIEHUS.

[Ipy HECOOTBETCTBUM MeXK/Jy BOJIE U BOJIEU3bSIBJEHHEM CYO'bEKTA CJIeJIKU €ro BOJIA
dbopMupyeTcsa cBO6G0OJHO, HO OH COBeplIaeT BOJIeU3'bsBJIeHHe, HECOBIIAalolllee ¢ 3TOM BoJeH.
Hanpumep, cybbekTbl N0J, BHUJOM J0OrOBOpa KYIJIU-NPOJAKU COBEPLIAIOT JapeHHUe BeLlu.
Hanuno nputBopHas cheska. JedcTBuTesbHasA, cBO60JHO cHOpMUPOBAHHAs BOJISI CYO'BEKTOB
TaKOM CJeJIKM HampaBJ/ieHa Ha 6e3BO3MEe3/HYI0 Mepejady Belly, a BoJeru3bsBIeHHe, chopMy-
JINPOBAaHHOE UMU, FTOBOPUT O Jpyroil BO3Me3HOH Nlepejiaye Belllu.

HecooTBeTcTBHEe Mex/y BoJieH U BOJIEU3bsIBJIEHHEM CYyO'beKTa MOKET ObITb KaK pe3yJbTa-
TOM OLUMOOK WJIM CYILIECTBEHHOTO 3a0/Iy»K/I€HUS1 OTHOCUTE/IBHO NMPeIMeTa U YCIOBUH CLIEJIKH, TaK
Y YMBILJIEHHBIX JIEACTBUH, HAlIPUMeED, CYO'bEKTOB, COBEPILAIOLINX TPUTBOPHbIE U MHUMBIE CAEJKH.

Csiyyan HeCOOTBETCTBUS MeX/y BOJIEH U BOJIEN3bsABJIEHUEM CyObeKTa He00X04UMO OT-
JINYATh OT CJly4aeB YIPeyHOCTH (AedeKTHOCTH) BOJIM JIMLA, COBEpPLIAIOLIEro CAeJKY. YIIpeyHas
(nedekTHas) BoJid cyGbeKTa GOpMHpPyeTCS HEeCBOOOAHO IMOJ| BJIHMSHHEM 0OMaHa, HaCHJIHS,
YyIpO3bl, CTEYEHUS TSDKENbIX 0O6CTOSATENbCTB WM UCKAXKAETCS B pe3yJibTaTe 3JI0HAMEPEHHOTO
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coTJiallleHus MpeJICTaBUTe sl Cy6'beKTa ¢ Apyrol cropoHoil. Takas BoJis MOXeT COBNAAATh C
BOJIEU3'bSIBJIEHUEM, HO OHa (GOpPMUpPYeTCs HEeCBOGOJHO WM HCKAXKAETCS Mpe/CTaBUTEsIEM.
YnpeuHas (fedekTHas1) BOJISI He OTPaXKaeT JIeMCTBUTEbHbIE KeJIaHUS U YCTPEMJIEHUs CyObeK-
Ta. [loaToMy ynpedHocTb (AepeKTHOCTD) BOJIM JIUIA, COBEPIIAIOIIETO CAEJKY, TAKXKe SIBJISeTCS
OCHOBaHUEM /il IPU3HAHUS CAEJNKU HEJeCTBUTENTbHOM.

CaeJika mopo/gaeT NpaBa M 06513aHHOCTH NP YCJIOBUU COOJTI0/IeHUs TpebyeMol GOpMBI.
CAesiKd MOTYT COBepIlaTbCs YCTHO, B MUCbMeHHOU ¢opMe (MPOCTON MM HOTApHAJbHOH), MMy-
TEM OCYLIeCTBJIEHUS KOHKJIIOJIEeHTHBIX JIeMCTBUHN, MoJTYaHus (6e3/1eCcTBUA).

®opma caenok peryaupyetcs cratbeid 159 I'paxkaanckoro Kogekca. CorsiacHo 3To# cTa-
The CAEJIKY COBEPIIAKTCH YCTHO UJIK B TUCbMEHHOU popMe.

YCTHO MOTYT COBepLIAThCS BCe C/EJKH, UCIOJIHSIeMble MPU CaMOM HUX COBEpPILIEHUU.
[Ipy 3TOM He MpPUHUMAETCH B pacyeT CyMMa, Ha KOTOPYIO coBepllaeTcd cAesika. [[pumepom
TAKOU CAEe/JKH MOMXeT CAYXUTb NpUOGpeTeHHWe TOBapa B MarasuHe, IZe ero mnepejavya u
omnJiaTa NPOUCXOJAT OJHOBPEMEHHO. B JaHHOM ciiyyae U MOJA06HBIX eMy YCTHOW GpOpMBbI J0-
CTAaTOYHO, MO0 HCIIOJIHEHUE CJeJIOK NPU UX COBepIIeHUH O3HauyaeT MpeKpallleHue ux JAei-
CTBUS C 3TOT0 MOMEHTA.

W3 npuBeeHHOr0 NpaBUJa eCTb UCKJIIOUYEHUE - CEJKH, UCIOJNHsSIeMble IPU CaMOM UX
COBepIIEHHUH, HEe MOTYT ObITh COBEPIIEHBI YCTHO, €CJH AJIS HUX YCTAaHOBJEHA HOTapHUaJJbHas
dbopma 16O ecau B OTHOILEHUH TAKHUX CHAEJOK YCTAHOBJIEHO, YTO HapylLleHHe NPOCTOU
NUCbMEHHOW ¢GOopMbl BJiedeT UX HeAeUCTBUTEJNbHOCTh. B ycTHOW ¢opme coBepiualTca
CAeJIKU TPaXJaH Ha CYMMYy, He MpPEeBbIIIAKIIYI0 B AeCATh pa3 yCTAaHOBJIEHHYIO 3aKOHO/a-
TeJbCTBOM 0a30BYI0 BEJIUYUHY.

[TucbMenHas ¢opmMa Mo3BoJisieT HauboJiee aleKBaTHO, JOKYMEHTAJNbHO 3aKpPENUTh BOJIIO
CYyO'BEKTOB C/leJIKU U TEM CaMbIM 00eCleYUTh J0Ka3aTe bCTBa e CTBUTEIbHOU HallpaBJeHHO-
cTu uxX HaMmepeHui. [lo corsameHuIo Cy6'bEKTOB MOXKHO 06Jiedb B MUCbMEHHYI0 GOpMY JI00YI0
C/leJIKy, XOTS 110 3aKOHY Takasi popMa U Heob6s13aTesIbHA JJIs Hee.

3akiovyeHue. TakuM 06pas3oM, OJHUM U3 OCHOBAHWH BO3HUKHOBEHHS T'PaKIAHCKHUX
NPaBOOTHOIIEHUH SABJSAOTCA cAeaku. Clesika — 3TO Bcer/ia JelicTBre (aKTHBHOE), COBepllae-
Masl C LjeJIbl0 CO03/laHUs NpaB U o6s3aHHOCTeN. CaesKd A0/HKHBI 06/1a4aTh, TAKUM 06pa3oM,
COBOKYIHOCTBIO MPU3HAKOB, 10 HAJMYHUIO U OTCYTCTBUIO KOTOPBIX KOHKPETHBIN HpUAAYe-
CKUU $aKT NpuU3HaeTcs ceJKoH. Bosis yuacTHUKOB CAEJIKY [0/KHA COOTBETCTBOBATh MX BO-
JIEU3'bSABJEHUIO.

O61uIMM OCHOBaHUEM HeJeUCTBUTENbHOCTU CAEJNOK SIBJSETCSA UX HECOOTBETCTBUE TPeOO-
BaHMSM 3aKOHA WJIM MHBIX MPABOBBIX aKTOB. [10 061eMy IpaBUIY 3TH CAEJKU HUYTOXKHbI, €CTH
3aKOH He yCTaHABJIMBAET, YTO TAKUE CAEJKH OCIIOPUMBI, HJIX He NMpeyCMaTPHUBAET UHBIX IO-
caeAcTBUM HapylieHus. [locieicTBUSAMU HeJeCTBUTEJNBHOCTH CAEJOK SIBJSIOTCS ABYCTOPOH-
HSsl PEeCTUTYILMs, OJHOCTOPOHHSII pecTUTyuuss U KoHobuckauusa. TakuMm o6pa3oM, MOXKHO
YTBEPXKAATh, YTO CJIeJIKHU SIBJISIOTCS OJHUM M3 TJIABHBIX OCHOBAHUM BO3HUKHOBEHHUS I'PaXK/aH-
CKUX NMPaBOOTHOIeHUH. OHU MO3BOJISAIOT GU3UYECKUM U IOPUIUYECKHM JIUIAM ONpeie/IeHHbIM
06pa3oM peryjupoBaTh CBOW NMPAaBOBbIE OTHOLIEHUS APYT C APYroM, 3aK/J04aThb [OTOBOPbI U
B3aMMO/JeCTBOBATh Ha PbIHKE.

[Ip1 3TOM BaXXHO OTMETHTbD, YTO 3aKJIIOUEHHEe PAaBOMEPHBIX CJeJI0K TpebyeT cobroje-
HUS onpeJie/IeHHbIX TPeO6OBaHUM 3aK0HA, a TaKXKe MPaBUJIbHOI0 MOHUMAaHUS I0OPUIUYECKUX T10-
cJIe[ICTBUM TaKUX JIeUCTBUH.
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