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OudepesHBIM 6a30BbIM KpUTEpPHUEM MO/JI€JIMPOBAHUs OPraHU3aLMU U eATeJbHOCTH NpPo-
KypaTyphbl [10 OCYLeCTBJIEHUIO Ha/j30pa 3a CO6JII0/leHHeM 3aKOHO4ATeIbCTBA PU UCIIOJIHEHUHU
IIpUroBopa fABJIAETCA NpeAMeT NPOKYypOpCKoro Haasopa. [IpeameToM NpoKypopcKoro Hazj3opa
SIBJIIIOTCS NIPABOBble HOPMBI, onpejessiomiue GyHKIUY, 3aZa4M, IPUHLMIBI OPraHMU3alUu U
JlesiTeJIbHOCTU NPOKypaTyphl Pecnybsivku Besapyce, cucTeMy U CTPYKTYpy ee OpraHOB, IpaBo-
Bble CPe/ICTBA U MeTO/1bl OCYIlleCTBJIEHUS IPOKYPOPCKOT0 Hai30pa.

MaTepuai ¥ MeToAbl. [IpeiMeT NPOKYypOPCKOro HaA30pa MO0 OTOXAECTBJIAETCS C 00'b-
eKTOM IIPOKYpPOPCKOT0 HaZ30pa, JIM60 3aMeHAeT ero, IN00 KOHKPETU3UPYeT 3aZja4yy IPOKypop-
CKOT'0 HaZi30pa WJH aKkThl. B paboTe O6bLIM UCHO0Ib30BaHbl GOPMaJbHO-IOPUAUYECKUN MeTO U
MeTO/, aHa/IM3a.

PesysibTaThl M UX 06CYyXKAeHUe. [[peMeTOM NIPOKYpPOPCKOro HaA30pa NPU3HAETCS COOT-
BETCTBHE 3aKOHO/ATe/IbCTBY [IPABOBbIX aKTOB U pellleHUH (eHcTBUI) OpraHoB U JJOIKHOCTHBIX
JIUL, OCYLIECTBJISIIOLIMX UCIIOJIHEHUE CY[eOHbIX IOCTaHOBJEHUHN U UHBIX aKTOB, N0 /JJIeXaluX UC-
NOJIHEHHUIO, @ TaKKe COOJII0JleHUe OpraHaMU U YUpeXJeHHUsIMH, UCIOJHSOUMMA HaKa3aHUe U
MHble Mepbl YyTOJIOBHOH OTBETCTBEHHOCTH, YUPEXJeHUAMH, UCTIOJHALIMMA IPUHYLUTE/bHbIE
Mepbl 6e30IIaCHOCTH U JleueHus], IPUHYAUTe/IbHble Mepbl BOCIHUTATEJbHOTO XapaKTepa, a[MUHU-
CTpaLUsMU MeCT COJiepKaHUs MO/, CTPaKel U JiedeGHO-TPYA0BbIX NPOodUIaKTOPUEB 3aKOHO/a-
TeJIbCTBA, a TAKXKe [IPaB OCYKJEeHHBIX, JIUL, 10/|BEPTHYThIX IPUHYAUTEIBbHBIM MepaM 6e301acHo-
CTH W JIeYeHUs, IPUHYAUTENbHBIM MepaM BOCIIMTATEeJbHOI0 XapaKTepa, UL, COAepKallUXCs 10/,
CTpaxkel U B Jie4eOGHO-TPYAOBbIX NPOPUIAKTOPUSX, U BbINOJHEHHE MU CBOUX 00s13aHHOCTe!. B
npeaMeT MPOKYPOPCKOTO HAaJ30pa HYXKHO BKJIYUTb HE TOJBKO CYO'bEKTOB, OCYLIECTB/SAIOIUX
00111eCTBEHHBIN KOHTPOJIb, HO U JIIOOBIX JPYTUX, OCYILEeCTBJIAIINX KaKy0-J100 1edTeJbHOCTD B
MecTax IPUHYAUTENbHON U30ISLIUHU OT 00111eCTBa [2].

B.M. Ciupuj0HOB K NpeAMETY NMPOKYPOPCKOro HaZ30pa 3a Co6/II0JeHUEM 3aKOHHOCTH B
HCIIPaBUTENbHO-TPYAOBBIX YUPENKAEHUSIX OTHOCUJI: 1)3aKOHHOCTb COJepKaHUsI OCYKAEHHDIX;
2)cobJito/ieHre MPaBUJl O peXXMMe coZiep:KaHUs; 3)co6JI0/leHre NpaBuJl O TPYAe OCYXKJeHHBIX;
4)cobnrofileHMe NpaBUJ O TOJUTHUKO-BOCHHUTATEe/JbHOM paboTe cpefud  OCYXJEHHBIX;
5)co6uoieHre npaBuJ 06 0611e06Pa30BATEILHOM U MPOGECCHOHATBHO-TEXHUYECKOM 00yue-
HUM OCYXJeHHBbIX; 6)Cc0o6I0[eHe NPaBU 06 YCI0BUSAX COJlepKaHUS OCYKAeHHbIX. [IpuBeieH-
HOe MHEeHHe OTHOCUTEeJIbHO IpeJMeTa MPOKYPOPCKOr0 HaZ30pa MOXXHO NPU3HAThb NpUeMJie-
MBbIM, TaK KaK OHO OTpakaeT cleUPUKY NpeJMeTa IPOKYPOPCKOro HaZ30pa, ero OTJUYHE OT
06'beKTa MPOKYPOPCKOTo HajA30pa. B To >xe BpeMs 0HO, Kak IoJiaraeM, He MOXeT ObITb IpUMe-
HEHO B L[eJIOM K Ha/j30py 3a COOJII0JeHHEM 3aKOHOAaTebCTBA IIPY MCIOJHEHUH IIPUroBOpa B
CUJly cBoel y3KonpodUIbHON HapaBJeHHOCTH.

[IpoKypopCcKUH HajA30p 3a COOJIOJEHMEM 3aKOHHOCTH B HCHPAaBUTEJIbHO-TPY/OBBIX
yUIpEXKAEHUSIX SBJISETCS JULIb OJHUM U3 CETMEHTOB B JJIMHHOM L€NMOYKE COCTABJSIOIUX CO-
Jlep>KaHue HCIIoJIHeHUd npurosopa [3].

[.U. BpoBuH u B.T. MuxaiijioB npeiMeTOM NMPOKYPOPCKOTO Ha/A30pa 32 3aKOHHOCTBIO HC-
NOJIHEHUs] IPUT0BOpa NMPU3HABAJIU KOHKPETHbIE 001eCTBEHHbIE OTHOLIEHUS, CKJIaAbIBAIOILHE-
cs B chepe UX UCMOJHEHUS MEXJY YUYPEXAEHUSIMU U APYTMMH OpraHaMH, NPU3BaHHBIMU HC-
IOJIHATD [IPUTOBOPDI, U OCYXKJEeHHbIMU WJIU ONPaBJaHHBIMU JIMLAMHY, a TAaKKe BCEMU JIpyTUMU
rpakZilaHaMu M J0JDKHOCTHBIMU JIMLJAMU.

B.B. F'aBpu/I0B cuMTAaJI, YTO IpPEeMETOM MPOKYPOPCKOTr0 HAZ[30pa 3a COOJIIJeHUEM 3aKO-
HOJAaTeJIbCTBA MPU UCIOJHEHUU MPUTOBOpPA fABJSETCS: COOTBETCTBUE IPABOBBLIX aKTOB, pellie-
HUH, JelcTBUN (6e37eicTBHs) 06'bEKTOB MPOKYPOPCKOTO HaZA30pa NMpeANrCcaHUsIM JAeHCTBYIO-
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IIero 3aKOHO/IaTebCTBA; COOJII0/IeHHe PU UCTIOJHEHUH MTPUTroBopa 3aKOHO/ATEIbCTBA JIUIA-
MU, B OTHOUIEHUH KOTOPBIX MOCTAHOBJIEH MPUTOBOP; NPHUHATHE OO'bEKTAMH IPOKYyPOPCKOTO
Ha/i30pa Mep K MpeaynpexeHUI0 HapyleHU 3aKOHHOCTH NPU UCIIOJIHEHHUU TPUTOBOPA.

3axioyeHue. Mcxosis U3 BBIIEU3/I0KEHHOTO MOXHO MOJIaraTh, YTO OTHOCUTEJbHO Ca-
MOTO TOHSTHUS «IpPeJMET MPOKYPOPCKOr0 Haz30pa» B TEOPHUU MPOKYPOPCKOTO HaZA30pa [0
HACTOSILIEr0 BpEMEHH He CJIOKHUJIO0Ch eJMHOU TOYKHU 3peHUs.
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OfHMM M3 KJII0YeBbIX HalpaBJeHWH B HayKe TEOPUH rOCyJapcTBa U NpaBa fABJIAETCS I0-
BbllleHHe 3QPeKTUBHOCTH JeWCTBUSl NMPABOBbIX HOPM. BbinosiHeHUe JaHHOM 33Z,a4u HEBO3-
MOXKHO 6e3 60Jiee rJyGOKOT0 U JETaJbHOI0 U3yYeHHs CIIOCOO0B BJIMSIHHUS MMPaBa Kak Ha 4eJo-
BEKa, TaK U Ha 00111eCTBO, B TOM YU CJIe U3y4eHUs IPAaBOBOI0 BO3/IeMICTBUS U ero 3JIeMeHTOB.

Llesbo ucciesoBaHus ABJsAETCA 00leTeOpPeTUYECKOe 000CHOBaHMe NMOHATHSA «IIPAaBOBOE
BO3/leliCTBUeE», OIpe/ieJieHre ero 3J1eMeHTOB, COOTHOIIEHHe IPaBOBOI0 BO3JeHCTBUSA U NIPaBo-
BOT0 peryJiMpoBaHuUs.

MaTepuaa u MeToAbL. MaTepuasioM UCCae0BaHUs SBISAITCS HaydHble paboThl y4EHBIX-
[IpaBOBeJIOB N0 JaHHOW Hay4HOH TeMe. OCHOBHBIM HCIOJIb3yeMbIM MeTOJOM siBjseTcs $op-
MaJIbHO-HOPUAUYECKHH.

PesyabTaTbl M UX 06cyxaeHuUe. [loHsATHE «BO3/JelWCcTBUE» B OGOJIBLIMHCTBE CJA0Bapeu
onpeJesifgeTcs KaK OKa3aHUe BJIUAHHA Ha YTO-JMOO C LjeJibl0 JOCTHKEHUS HeoOX0JUMOro pe-
3y/bTaTa. XOTh BO3JENCTBHE U O3HA4YAET ONpeJie/IeHHY0 HalpaBJIEHHOCTb Ha Pe3y/bTaT, OJ-
HaKoO He Bcerja Takad LieJib JOCTUraeTCH.

[IpaBOBOE BO3/IeMICTBHE B HAyKe TEOPUH rOCyLapCcTBa U MpaBa SIBJSETCA OLHUM U3 CAMbIX
CJIOXKHBIX ¥ MaJIOU3yYEHHbIX NOHATUH. B OCHOBHOM, y4eHbIMH M3y4alOTCs pa3JIMuHbIE ero sJje-
MEHThI, TaKMe KaK MpPaBOBOe peryjupoBaHue, paBoco3HaHUe U Jp. [1, c. 211]. [IpudyeM npu
M3y4YeHHH JAHHbIX GeHOMEHOB B3aUMOCBSI3b MEXAY HUMH He BCerja NPOBOJUTCS, YTO BEJIET K
yTpaTe CMbICJIOBOTO 3HaYeHUSs1 IOHSATUSA «[IPaBOBOe BO3/elCTBUEY.

E.K. lllepbakoBa cripaBe/I/INBO OTMeYaeT NePBbIA NPO6JIEMHBIN acCIeKT JaHHOTro ¢peHoMe-
Ha - HEOJHO3HA4YHOCTh ero ToJIKoBaHHUA [2]. HekoTopbie yueHble-IpaBOBe/bl BOOOIEe He pac-
CMaTpUBAIOT NPaBOBOe BO3JeHCTBHE KaK OTZeJbHYI0 KaTeropulo, MHOIMe OTOXAECTBJSIOT
NpaBOBOE BO3/J€MCTBUE C MPABOBBLIM peryJupoBanueM [3, c. 10].

MebI npuZiepKUBaeMCsl TOYKHA 3PEHUsT PaCIIMPUTESBHOTO TOJKOBAHUS MOHSTHS «IPABOBOE
BO3/leliCTBME», B COOTBETCTBUM C KOTOPOH, IPaBOBOE BO3/eMCTBHE MOXXHO 0003HAYUTh KaK BJIUS-
HUe NpaBa Ha CO3HAHME U MOBEJEHHE JII0JIel, KOTOPOEe OKa3bIBAeTCs He TOJIbKO CUCTEMOH CO6-
CTBEHHO I0PUJUYECKUX CPeACTB (aKTOB IPUMeHEeHUs U peasiM3aluy IpaBa, IPaBOOTHOLIEHUH), HO
Y 06l1ecoaIbHBIMU CPeiCTBAMH, OTPa’KEHHBIMU B MpaBe (MHPOpPMaLMOHHBIMY, MICUX0JIOTHYe-
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