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Tema, Kacarw1ascs pa3BUTUS COBPEMEHHOU TPAHCIJIAHTOJIOTUM U €é MPaBOBOM perJia-
MeHTal Y, Ha CeroAHAALIHUMN JleHb ABJAeTCH OJHOM U3 HanboJiee AUCKYTUPYEMBbIX JJI1 HAy4HO-
ro coob11ecTBa, Be/lb XKU3Hb U 3/10pOBbe ABJIAJMCh HAUBBICIIEH LIeHHOCTBIO YesJ0BevyecTBa BO
BCce roja. PasBuTve MeJULUHBI TpebOyeT KaK BbICOKOKBAJHM(PULHUPOBAHHBIX CHELUAIMCTOB B
pa3HbIX 006/1aCTSIX MeJULUHBI, BHICOKOTEXHOJOIMYHOr0 060pyA0BaHUs, TaK U JleTaJU3upOBaH-
HOI'0 IPAaBOBOI'0 PeryJIMpPOBaHMs OCHOBHBIX HallpaBJeHUH OKa3aHUA MeJULUHCKUX ycayT. Llesb
Mcc/eJoBaHNA 3aKJ/II04aeTCcs B paCCMOTPEHUM 0COOEHHOCTEN NPAaBOBOIO 3aKpeNJieHUs TPaHC-
maHTauuu B Pecniy6uivike Besapych.

MaTepuana u MeToabl. MaTepuasoM paboThl NOCAYKUJIO HallMOHAJIbHOE KOHCTUTYLIMOH-
HOe U OTpac/eBOoe 3aKOHOZJATesbCcTBO. OCHOBHbIE UCNOJIb3yeMble MeTOJbl — CPAaBHUTEJbHO-
NPaBOBOM U KOHKPETHOI'0 IPaBOBOI'0 aHaJIM3a.

PesyabTaTsl U UX 06CyKAeHHMe. ElE He Tak JaBHO JIIOJU HE MOTJIM IOAYMaThb O TOM, UTO
MO>KHO OYy/leT 3aMeHHUTb OBPEeXJEHHBIA OpraH 3J0pOBbIM U TEM CaMbIM CIACTH KU3Hb 4eJIo-
Beky. TpaHcnianTosiorusa B Pecniy6inike benapychk numMeeT cBoé Havaso B 1970 rony, korga 6bi-
Jla OCyllecTBJ/IeHA [lepBad Nepecajika MoYKH.

OfHako, ceroHA MBI y:Ke OTMe4YaeM 3HayMMble JaThbl B CTAHOBJEHUHU JAHHOW OTpaC/H
MeauuuHbl B 2023 r. oTMeTHau 15-s1eTre NepBoOi TpaHCIJIaHTaLMU neyeHu B Pecny6uinke be-
Jlapych. 2 anpend 2008 r. nepBas onepanus 3aBeplInJach YCIeX0M, a NalMeHT MOJIy4YuJ BO3-
MO>XHOCTb Ha MOJIHOLEHHOe CylllecTBOBaHUe. Bpady-TpaHcmianTosior O. Pymmo moameTu, 4To
MeJUIMHA B TO BpeMs Obljla He TaK TEXHOJOTHYecKH pa3BuTa. «B cTpaHe He XBaTas10 060py/0-
BaHHU{, a TaKXKe U CaMHUX CIeLUaJUCTOB, Y KO0 MOXHO ObLJIO OBl OOYYUTHCA 3TUM HaBbIKaM.
HeobxouMo 6b1J10 cAes1aTh NPOPHIB, alallTUPOBATLCS K YPOBHIO Pa3BUTUSA Halleld MeJULIUHBI,
a TOJIbKO IIOTOM BHEAPUTb U HAYYUTBD APYyrux» [1].

Busiarofapsi pa3BUTHIO 3aKOHOJATEILCTBA B 3TOM 06/1aCTU Ha CEroAHSIIIHUMN leHb pa3pa-
60TaHa 0bLIMpHasA HOpMaTUBHasA 6a3a, XOTs M3HAYa/JbHO TPAHCIJIAHTOJIOTUA MOTJIA peryaupo-
BaTbCA JIMIIb [IpUKa3aMyU MUHHCTepcTBa 3/paBooxpaHeHust Pecny6sinku besapychk v HekoTo-
pbiMU UHCTPYKUUsAMH. B KoHcTuTynuu Pecniy6iuku Benapych ctaTbsl 24 rapaHTHPYETCS KakK-
JIOMy TPaBO Ha >XU3Hb, YTO CBOell GOpPMYy/JIUPOBKON ompejessieT GaKTUYECKH NPU3HAHUE U
NpaBa Ha TPAHCIJIAaHTALMIO OPTAaHOB U TKaHel [2].

[To3zxe, B 1997 r. 66111 npUHAT 3akoH «O TpaHCIJIaHTALMK OPTraHOB M TKaHEW YesI0BEKa»,
KOTOpBIM CTOUT CYUTATh HA4YaJOM 3aKOHOJAATEJNbHOI'O PeryJMpoBaHUs TPAHCIJIAHTOJIOTUH B
Pecny6snke Benapych [3]. B 3akoHe nponucaHo 4ToO, €CM MeX/IyHapoJHbIM AoroBopoM Pec-
ny6snku besapych ycTaHOBJIEHBI WHbIE NIpaBUJIa, YEM Te, KOTOpble NPefyCMOTPEHbI HACTOSI-
MM 3aKOHOM, TO MPUMeEHSETCd NpaBuja MeXJyHapoAHOro Jorogopa. UAET pedb U 0 MeXxay-
HapOJHOM COTPYJHUYECTBE B 06/1aCTH 0O6MeHa OpraHaMy U TKaHSIMH Ha 6e3B03Me3/JHON OCHO-
Be. TpaHcn/iaHTaLMs MOXKeT ObITb NIPOM3BeJeHa TOJbKO B KpalHeM cjydae, KOT/a UCIOJb30-
BaHbI BCe Jpyrve MeTO/bl OKa3aHUs MeJULIMHCKON MOMOLM COXPAaHUTb KU3Hb NMalyeHTa. Bpa-
4yeOHBbIN KOHCUJIMYM ONpejesiseT 3aK/JlUeHHe 0 He0O6X0AUMOCTH TpaHcmiaHTanuu. He maio,
BaXKHbIH $aKT, 3aKJI0YAETCS B TOM, YTO OPraHbl U TKAHU HE MOTYT ObITh OO'bEKTOM TpakJaH-
CKO-IIPAaBOBBIX C/IeJIOK, KpOMe TeX, KOTOpble HOCAT 6e3B03Me3HbIH XapakTep. 3a60p OpraHoB U
TPaHCILJIaHTalMs OCYLIeCTBJISETCS TOJbKO IOCyAApCTBEHHOM OpraHusalueid 3/paBooXpaHe-
HUs. JKUBBIMU JOHOPAaMH He MOTYT ObITh JIMIA, HE SBJSAIIIUECS CYNPYyroM WJIH POJACTBEHHHU-
KaMU peluIMeHTa (32 UCKJII0YeHHEeM HEKOTOPhIX CIy4yaeB), TAKKe HeCOBEPIIEHHOJIETHHE U3,
JIULA, pU3HaHHble HeJleeClOCOOHBIMY, JIMLA, CTpajaroliyde IMCUXUYEeCKMMU 3a60J1eBaHUSAMH,
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C ONacHbIMU 3ab60/IeBaHUSIMM [iJIsl pellUIINeHTa, 6epeMeHHble KeHIIUHb]l U JleTU-CUPOThI. Be-
JI8TCs cTporoe co6J110/leHre YCA0BUM, NPelyCMOTPEHHBIX B HACTOSALLeM 3aKOHe.

PerysupoBaHue gaHHOU cdepbl conpoBoxkaaeTcs U HHbIMU HITA. HopMmaTrBHOM 6a30H, pe-
T'YJIUPYIOLed JOHOPCTBO M TPAHCIJIAHTAI[MIO OPTaHOB U TKaHel, B Pecniy6sinke benapych siBjsi-
I0TCS Takke 3akoHbl Pecny6sinku benapych «O 3apaBooxpaHeHuu» (cT. 47), «O norpebeHuu u
MIOXOPOHHOM JieJie» U «O peructpe HaceseHUsA». K HUIM MOXXHO OTHECTH M NpUKa3 MUH3/paBa OT
7 utoHsA 2005 r. N2 311 «O HEeKOTOPBIX BOMPOCAX OPraHU3alMH OPraHOB 4YeJioBeKa JJIs TPaHC-
MJIAHTALlUK», TOCTaHOBJeHHe MuH3/ipaBa oT 20 jekabps 2008 r. Ne 228 «06 yTtBepxaeHuu HUH-
CTPYKLHMH O MOpsiJIKe KOHCTAaTalUU CMepPTH W NPU3HAHUM YTPATHUBLIMM CHJIY IOCTAaHOBJIEHUS
MuHucTepcTBa 3paBooxpaHeHus Pecny6inku bestapyck oT 2 urosist 2002 r. N2 47».

Kax 11 9Tan B CTaHOBJIEHUU NIPABOBOI'0 PEryJIMPOBaHUs TPAHCIJIAaHTOJI0TMU, HECOMHEHHO,
BaKeH, TaK KaK He0OX0JMMO YCTAaHOBUTb YETKHe NPaBOBble paMKHU OTHOLIEHUH MeXAy JII0[bMY,
HY»K/JJAQIOILMMUCA B IOMOLIY, U TEMH, KTO J06pOBOJIBHO MOXKeT M0KepTBOBATb CBOW OPTaHbL.

B 1ieHTpe BHMMaHHUS BCE e 0CcTaéTcs 3aKkoH «O TpaHCIJIaHTaLMU OPraHoB U TKaHeH ye-
JIOBEKa», TaK KaK TaM IPONMCAaHbl OCHOBHBIE IOJIOXKEHHS, KacalolHecsd TPaHCIJIaHTOJOTHH.
3aKOH HEOJHOKPATHO U3MEHSAJICA U JOIOJIHAJCA, YTO CBUETEJNbCTBYET O TOM, HACKOJBKO aK-
TyaJIbHO IPaBOBOE Pa3BUTHE U COBEPLIEHCTBOBAHUE B 3TOU cdepe.

Cnenysa Pemenuto KoHctutyuuonHoro Cyaa Pecny6auku Benapych oT 9 uwasa 2012 r.
Ne P-757/2012 «O cootBeTcTBUM KoHcTuTyuuu Pecny6sivku Besapyck 3akoHa Pecny6uivku
Benapycb «O BHeceHUMM U3MEHEHUH W [JONOJHEHUH B HEKOTOpble 3akoHbl Pecny6sinku Bena-
PYyCh 10 BONPOCAaM TPAHCIJIAHTALMU OPraHOB M TKaHel 4eJsloBeKa» B NpolLiecce NPOBEepPKH KOH-
CTUTYLIMOHHOCTH JAHHOTO aKkTa, KoHcTUTynMoHHbIN ¢y Pecniy6/imky besapych NpUILén K Bbl-
BOJly, UTO «3aKOH HallpaBJieH Ha COXpaHeHHe, BOCCTAHOBJIEHUE U CIIAaCeHHe KU3HU NMalueHTa U
corJiacyetcs ¢ Koncrutyuueit Pecniy6inku benapycb»[4].

B 2019 r. 3akoH «0 TpaHCIJIaHTALMU OPraHOB M TKaHeW yesioBeKa» JOIMOJIHEH PsJIOM
M0JIOKEHUH: 3aKpelJieHO HOBOe MOHSTHEe «lepeKpecTHash TpaHCIJIaHTaLUsa», CI0COOCTBYIO-
1Ilee pa3pelIeHUI0 BONIpOoca 0 TeHETUYeCKON HECOBMECTUMOCTH MeXJy PeLUIINEeHTOM U JOHO-
pOM; pacliMpeH CIIMCOK NMOTeHLMaJbHbIX )XUBYLUX POJCTBEHHBIX JOHOPOB (ceiyac JoHOpa-
MU MOTYT ObITh JIMIA, UMEIOIIMe C PELUINEHTOM OOIIMX NMpPeJKOB [0 YeTBEPTOro KoJieHa),
YTO, HECOMHEHHO, IOMOXET CIAcTU OOJIbLIe XKU3HEH, a KOJINYeCTBO «KHEBOCTPEOOBAHHBIX OP-
raHoB» CTaHeT Ha NMOPAJOK MeHblle. HemMasoBaXXHOe M3MeHeHHeE 3aKJ/I04aeTCsd B 3aKpernJe-
HHUU BO3MOXKHOCTH OCYLLEeCTBUTb OT3bIB NUCbMEHHOTO 3as1BJIEHUS, B KOTOPOM JIMIO NPH KU3-
HU BbIpakaeT HecorJiacue Ha cOOp OpraHoB MOCJe ero CMepTH. 3aKpenJisieTcs 06s3aTeJbHOe
NHCbMEHHOE YBeJOMJIEHUE TOCYAAapCTBEHHOM OpraHM3al U 3[paBOOXpaHEHUS O NMpPeACcTod-
1meM 3a60pe OpraHoOB JJIl TPAHCIJIAHTALUHM Y )XUBOr'0 JJOHOPA B COOTBETCTBYIOILUE OPraHbI
BHYTpEeHHUX Jie [5, c. 76].

[ToctranoBnenueM CoBeta MuHuctpoB Pecny6siuku benapyck oT 16 uwoasa 2007 r. Ne 904
«0 KOMIeHcaluKu pacxo/i0B, CBSI3aHHbBIX C HEOOXO0AUMOCTbI0 BOCCTAHOBJIEHUS 3/10POBbS YKUBOTO
JIOHOpa B CBSI3W C 3a60pOM OpPraHOB U (WJIM) TKaHel» 3aKpelljieHa HOpMa O TOM, YTO >KMBbIM
JLOHOpaM BbIIJIAYMBAETCSA KOMIIEHCALUsS PAcX0/0B, CBA3aHHBIX C BOCCTAHOBJIEHUEM 3/J0POBbS.

OT/AMYUTESBHON 0COGEHHOCTBIO 3aKOHOaTeIbcTBa Pecniy6inku Besnapychk siBisieTcs: Tak
Ha3blBaeMad Npe3yMNLUd COrJacus, 3aKpelsieHHad Takxke B ABctpuy, llIBennu, beabrun, Hu-
Jlep/aHjax, Benrpuu v MHorux pyrux crpanax. Cojep:xaHve JaHHOW MIPe3yMIILUH 3aK/I0YEHO
B cT. 11 3akoHa Pecny6snku Benapych «O TpaHCIIaHTallM¥ OPraHOB U TKaHeH yesl0BeKa», Co-
IJIaCHO KOTOPOM 3a60p OpraHoB y yMEPLIErO JAOHOpPA pa3pellaeTcss C MOMEHTA KOHCTATalUuU
CMepTH, eCJId OTCYTCTBOBAJIO NMpeJBAPUTEJNBbHO 3apeTrMCTPUPOBAHHOE MUCbMEHHOE 3asiBJIeHUe
0 HecorJlacuu Ha 3ab60p OpraHoB JJis1 TPaHCIJIAHTALUM II0CJIe CMePTH, a TaKXKe ec/ld 6Ju3Kue
POACTBEHHUKH YMHUPAIOLLEro YeJI0BeKa Bblpa3uJiv CBOe HecorJlache Ha 3ab0p OpraHoB YCTHOU
WM TUCbMeHHOW ¢opMe. B Toil ke cuTyauuu, ecjiv 3TUX POJACTBEHHUKOB HET WJIM OHU HaXo-
JSITCSl BHE BO3MOXKHOCTH OGILEHHS C BpauyOM, CUMTAETCS, YTO YeJ0BEK COTJ/IACEH.

3akiroyeHue. [IpaBoBoe peryjvpoBaHue TpaHCIJIaHTAlLMU OpPraHoB U TKaHel B Peciy6-
JiiKe Besapych npejcTaB/ieHO 3HAYUTENbHbIM KOJIMYECTBOM HOPMAaTHBHBIX PAaBOBBIX AKTOB.
O6mMUpHOE UX KOJIMYECTBO CBU/ETENbCTBYET 0 BHUMAaHUHU 3aKOHO/iaTeiell K COBepLIEeHCTBOBA-
HUIO IPABOBOT0O PEryJupoBaHus B cdepe TpaHCIJIAHTALUH, O IPUOPUTETHOM MecTe COMaTHU4e-
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CKUX IpaB U o6ecreyeHUH HX 3allUThI B 0011ecTBe U rocyaapcTtse [9]. U3MeHsieTcs: co3HaHUe
JIoJieH, BCé GoJiblliee UX YHUCJIO He XOTAT OCTaBaTbCs 6e3y4yacTHBIMM, TeEM CaMbIM JaBasi BO3-
MO>XHOCTb [IOJIHOLLEHHOTO CYLeCTBOBaHUS JPYTUM JIIOASAM.
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B nocsesHue roxpl TeMa KOppynuMM Ipuobpesia 0coOyl0 akTyaJbHOCTb. HeraThBHbIE
NpOsIBJIEHHUs] KOPPYNLHUHU OLLYIIAITCS B CAMbIX Pa3/IMYHbIX cdepax }KU3HU 06111ecTBa. B akoHO-
MH4YeCcKOH chepe KOppyNLHs HapyllaeT pacCTaHOBKY CHJI HA pbIHKAX, HApyLIaeT eCTeCTBEHHbIN
nopAA0K QYHKLMOHUPOBAHUS PBIHOYHOW KOHKYPEeHL WY, [1eATeJIbHOCTb J06POCOBECTHBIX KOM-
naHui. B paMkax colMajbHbIX UHCTUTYTOB KOPPYNLHUS CylleCTBEHHO CHUXaeT YpPOBEeHb Jl0Be-
pHUs HaceJeHUS K BJaCTU. Bcé 3To 0/JHO3HAYHO CBU/IETENbCTBYET O HEOOXOAMMOCTH OCYLIECTB-
JIEHHUs TOCYJapCTBOM MepONpUsITHN 10 60pbbe ¢ paccMaTpUBaeMblM HETATUBHbBIM SIBJIEHUEM.

MaTepuana u MetoAbl. HayuHo-TeopeTU4eCKON OCHOBOM SIBJISAIOTCS HOPMaTHUBHbIE IIpa-
BOBble aKThl Pecniybsinku besnapych, TpyZbl aBTOPOB, pacCMaTPUBAIIIUX BONPOCH], Kacawlye-
cs1 NpoQUIAKTUKU Cpey HECOBEPIUEHHOJIETHUX, a TAKXKe CTaTUCTUYecKas MHPopMaLus npa-
BOOXpPaHHUTEJbHBIX OPTaHOB [0 NPEeCTYIJIEHUSIM HECOBEPLIEHHOJETHHUX.

0O6ocHOBaHMe NOJIOKEHWH, BBIBOJOB U PEKOMeHJALMH, COJAepaljuxcsd B paboTe, ocy-
I11eCTBJIEHO [IyTeM KOMIJIEKCHOI'O IPUMEHEHUA CJIe[yIOlUX METOA0B COLUaTbHO-IPaBOBOIO HC-
C/IeJOBAaHHUS: UCTOPUKO-NIPABOBOrO, JIOTUYECKOT0, CUCTEMHOI'0, CTPYKTYPHO-QYHKIIMOHAIBHOTO,
CTaTUCTHUYECKOTO.

Pe3syabTaThl M MX 06CcyxKAeHHe. CoryiacHo ctaTucTuke [lpokypaTtypsl Butebckoi 06-
aactu B 2022 ropxy 763 snuLa OCyXJeHO 3a COBeplleHHe NPeCTYNJeHWU KOPPYNLHUOHHOHN
HamnpaBJieHHOCTH - Ha 19,2% 6oubiue, yem B 2021 rogy (640 sivna). 240 sivn 1pUroBopeHsl K
pas/IMYHBIM CPOKaM JIMLIeHUs] cBOOOAbI. JIMllleHWe NpaBa 3aHWMAaThb ONpe/leJIeHHYIO J0JK-
HOCTb WJIM 3aHUMaTbCs ONpe/ie/IeHHOMN JesTeJIbHOCTbIO B KaueCTBe OCHOBHOM Mepbl HaKasa-
HUA HasHadeHo 39 sinnaM W 580 snnam - B KauecTBe JOMOJHUTEJIbHON Mepbl HaKa3aHHUS.
17 nuy JviieHbl BOMHCKOTO WM ClleljMa/ibHOTO 3BaHUs. Haka3aHue B Bue wTpada u3dbpaHo
B OTHOLIeHUH 605 ocyZeHHBIX (IpXM 3TOM B OTHOLUEHHHU 45 JIMI, 3TO OCHOBHOE HaKa3aHUe, B
oTHolleHUU 560 - B KayecTBe [ONOJHUTeNbHOro). OTCpoYKa UCNOJHEHNA HaKa3aHUA NpHU-
MeHeHa K 208 sinyaM, ycJI0BHOe HeIpUMeHeHUe HaKa3aHUsl IpMMeHeHo K 16 jiunam 4 3 suna
0CBOGOXK/IeHbI 110 MPUTOBOPY OT HaKa3aHUs 10 aMHUCTHHU U JPYyTUM OoCHOBaHUsIM. HakazaHue
B BU/le OrpaHUYeHUs1 cBO6OAbI HazHaueHO 208 ocyxJeHHbIM, U3 HUX 22 C HampaBJIEeHUEM
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