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['eHoLU — 3TO TATTANMLIEe NPECTYIJIEHUE, »KEPTBAMU KOTOPOTO CTAaHOBSATCH HE OJUH Ye-
JIOBEK, a IeJible HallMOHAJbHbIEe OGIIHOCTH. JTO NPECTYIJIEHHE CTAJI0 aKTyalbHbIM B 20 cTOJIEe-
TUU. [l1 npefynpexaeHuss U HeJONMylleHus reHoluAa Oblia npuHaTa 9 nexkabps 1948 ropn
KoHBeHIMU 0 peAynpex/JeHUH MPecTyIJIeHUs TeHOoIUAa U HaKa3aHUU 3a Hero. Y4aCTHUKAMHU
KoHBeHLNH fIBJIsIeTCS aOCOIOTHOE GOJBLUIMHCTBO TOCYAAPCTB MUPa.

B naHHO# paboTe 6yAeT npoBeJieH NOAPOOHBINA aHanMu3 3akoHoAaTenbcTBa CIIA u ®@pan-
[[UH 110 OTBETCTBEHHOCTHU 3a MPECTYIJIEHUS TEHOLU/A.

MaTtepuan u mMetoabl. MaTepuasoMm siBjsieTcs «KOHBeHIUMS 0 NpeaynpexieHUU mpe-
CTYIJIEHUS] TeHOLU/JA U HakKa3aHWU 3a Hero 1948 r.» [2], CBog 3akoHOB CoeguHeHHbIX llITaTOB,
a TakXxe 3aKoHoJaTeabcTBO PpaHIMU 1o NpobieMe reHonyaa. B kayecTBe MeTOZ0B HCCIEf0-
BaHMS UCI0Jb30BAJIMCh: METO/Ibl AaHAJIN3a, CHHTE3a, UCTOPUYECKUH, GOpMaIbHO-JIOTUYEeCKUH.

PesysibTaTshl 1 UX 06CcyKAeHHe. Kak oTMeudaeT 6esopycckuit aBtop, IH. MockaneBud: «Bo
BTOpO# noJsioBUHe XX BeKa BONPOCH! PeryJMpPoBaHUs MpaB yesJoBeKa BBILULIM 3a paMKU Haluo-
HJILHOT'O 3aKOHO/IaTeJbCTBA TOCYAApPCTB: B MEXAYHAPOAHOM IpaBe cHOpMHUPOBAIACH 0CO0as
0Tpac/ib — YBOKeHHUs NpaB yesioBeka» [1]. [IpecTymnieHue reHonu/a MocAraeT cpasy Ha HECKOJIb-
KO IIpaB 4YeJIOBEKA, SIBJISIETCS CAMbIM aHTUTYMaHHbBIM JIeIHUEM B UICTOPUM BCETO YeJI0BEUECTBa.

[Ipucoenunsasce k KouBenuuu 1948 ropa, rocyfapcTBa B3sJIM Ha ce6s1 0053aTeNbCTBO
pa3paboTaTh HAI[MOHAJbHOE 3aKOHOAATEJNBCTBO 10 NMPeAYNPEXJeHUH reHOIUAA U HAaKa3aHUU
3a Hero. [IpeacraButenn CoequHeHHBIX [lITaTOB AMEpUKU aKTUBHO YYaCTBOBAJIM B paboTe HAJ
KoHBeHLMEN, 0JHAKO CTpaHa paTUPULIUPOBaAJIaA ee TOJNbKO CYCTS COPOK JIeT.

B Kogekce 3akoHoB CIIA maparpadsr 1091-1093 nocsimieHbl BonpocaMm reHonuja. Iloa-
NYHKT «a» nyHkTa 1091 onpepenser reHouu: «(a) KTo 661 To HU 6bLI, 6yAb TO B MUPHOE WU
BOEHHOE BpeMs U C KOHKPETHbIM HaMepeHHEM YHUYTOXKUTD, MOJHOCTBIO WIH B CyIleCTBEHHOU
YacTH, HAllMOHA/IbHYI0, STHUYECKYI0, PACOBYI0 WJIM PEJUTUO3HYI0 IPYINy KaK TakoByto—(1) you-
BaeT YIEHOB 3TOM rpynnsl; (2) NpUYMHSET TSHKKUE TeJeCHble TIOBPEX/IeHH s YJeHaM 3TOH rpyn-
nbl; (3) BbI3bIBAeT HEOOpATHMOE YXyAleHHUEe YMCTBEHHbBIX CIIOCOGHOCTEHN Y4/IEHOB IPYIIBI C I0-
MOIIBI0 HAPKOTHUKOB, MBITOK WK MOA06HBIX MeTO/0B; (4) moJBepraeT rpyIiny yCJI0BUSM KU3HH,
HalpaBJ/IEHHbIM Ha MOJIHOE WM YacTUYHOEe PHU3UUEeCKOe YHUUTOKEHUe rpynnsbl; (5) BBOAUT Me-
pbl, HaNIpaBJIeHHbIe Ha MpeIOTBPalleHHe POXKAAEMOCTH BHYTPH T'PYIIIbL; UM Xe (6) NpUHyAU-
TEeJIbHO MepPEBOJIUT AEeTeN U3 rpynmbl B Apyryio rpynmny» [3]. TakuMm o6pa3oM, onpejesieHue re-
HOLM/JQ, coJepxauivecs B KOHBEHIIMH NMOJHOCTbIO HWMILJIEMEHTUPOBAHO B 3aKOHOJATEJ/bCTBO
CIIA (coBmaaaroT 5 NOANYHKTOB), @ TaKXKe BKJIIOUEH MOJMNYHKT, KOTOPbIM GUKCUPYeT HOBbIE Ka-
TEropyUH MPECTYIJIEHUH, CBA3aHHBIX C TEHOI[U/IOM: MPUYMHEHNE HEOOPATUMOTO YXYAILIeHUS YM-
CTBEHHBIX CIIOCOOHOCTEM JII0/IeH C MOMOI[bI0 HAPKOTHUKOB, MBITOK U I0I00HBIX METOOB.

Kojgekc ycTaHaB/IMBaeT ciefylolde BU/Ibl OTBETCTBEHHOCTU: «B C/y4yae MpPecTyIJeHus,
npeayCMOTPEHHOrO NoJpaszesioM (a), HOBJEKIIEr0 CMePTh, CMEPTHYIO0 Ka3Hb WM MOKU3HEH-
HOe TIOpEMHOe 3aKJIdeHue U mtpad B pasmepe He 6osiee 1 000 000 gostapos CIIA vy u To,
u apyroe; u wtpad B pasmepe He 6osee 1 000 000 gonapos CUIA wiu TIopeMHOe 3aKJII0UeHHe
Ha CpOK He 6oJiee [|BaJiLlATH JIeT WK U TO, U Jpyroe B J060M ApyroM ciaydae» [3]. OTaenbHO
3aKpelljieHa 0TBETCTBEHHOCTD 3a MO/ICTPEKATENbCTBO K COBEPIIEHUIO MPECTYIJIEHUH, 3aKpen-
JieHHas B yHKTe 1091: «J/It060H, KTO MpsIMO U MyGJHUYHO MOJCTPEKAET APYroro K HapyLUIEHUIO
nojipaszesa "a", Jo/oKeH ObITH omTpadoBaH Ha cymMMy He 6osiee 500 000 gosutapor CIIA mmm
3aKJII04YEeH B TIOPbMY Ha CPOK He 6oJiee MATU JIET, WU U TO, U IPYyToe».
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Taxkxke B Kogekce 3akoHOB CIIA ycTaHOBJIEHa OTBETCTBEHHOCTH 3a NOMBITKY COBeplle-
HUS TpPecTyIUIeHUs reHouuza: «J/lro6oe JIMIO, KOTOPOE MbITAETCS COBEPLIMTDH MpecTyIlJIeHHe
WJIM CTOBApUBaeTCs C HUM B COOTBETCTBHM C 3TUM pas/esioM, NOJIeXUT HaKa3aHUIO TaKKUM e
06pa3oM, KakK Y JIMI0, COBEPLIMBIIEE NPECTYILIeHUE» [3].

@®paHnusa parudunupoBasa KouseHnuw 14 oktabpsa 1950 roga. OTBETCTBEHHOCTH 3a
COBepllIeHMe NPeCTyIJIEHUH reHoLu/ia IpelycCMOTpeHa B YToJIoBHOM KoZekce Ppannuu 1810r.

BTopas kHura YrosioBHOro Kojiekca «llpecTynieHuss U NpoCcTynKHd NPOTUB JIMYHOCTU» B
nepBoM pa3zjiese «[IpecTynieHuss NPOTUB JIMYHOCTH W NMPOTUB PO/JIa YEJTOBEUECKOTO» 3aKpel-
JisleT NOHSITUEe TeHOLMJA U OTBETCTBEHHOCTb 3a COBeplleHHe 3TOro npecrymieHus. CTaTbs
211-1 mpeaycMaTpHBaeT, YTO «TEHOIHU/ — 3TO QAKT OCYLIeCTBJEHHS COTJIACOBAHHOTO IJIaHa,
HalpaBJIEHHOTO Ha IOJIHOE UJIM YaCTUYHOe YHUUYTOXXeHHe HallMOHaJIbHOW, 3THUYeCKOH, paco-
BOM, PEJIMFTMO3HOU WJIM UHOW T'PYIIlbl, ONpeeJieHHON Ha OCHOBE NMPOWU3BOJIBHOIO KpUTEpHH,
CoBepllleHHe JI060ro u3 CaeAyloLuX AeHCTBUH: yMBbIIJIEHHOe NPUYMHEHUEe BpeJia >KU3HWY;
HaHeCeHHe TKKHUX TeJIeCHBIX WM NICUXWYEeCKUX NOBPeXJeHUH; Co3JjaHue AJ HUX YCJIOBUU
»KU3HH, KOTOPbIE MOTYT NPHUBECTH K NOJHOMY UJIM YACTUYHOMY YHUUTOXKEHHIO IPYIINbl; NPUHS-
THe Mep, HallpaBJIeHHbIX Ha NpeJOTBpalleHHe POXK/JaeMOCTH; HACUJIbCTBEHHOE NepeMelleHre
JeTel 3To rpynmnbl» [4]. CorjiacHO TOU e CTaTbe, «TeHOL U/, KapaeTcs MOXKU3HEHHbIM 3aKJII0-
yeHueM» [4]. [lepBble gBa MyHKTa ctaTeid 132-23 npUMeHSIOTCA K NIPeCcTyNJeHH1Io, NpeayCMOT-
pPEeHHOMY B 3TOM cTaTbe: ««B c/lyyae Ha3HaueHWs HaKa3aHUs B BU/Jle JIMIIEHUs CBOGO/JbI, HE CO-
NPOBOXJAeMOro YCJA0BHbIM Haka3aHHWeM, CPOK KOTOPOTr0 paBeH WJIM NpeBbILIAeT AecATh JIeT 3a
crielaJIbHO NpeJlyCMOTPEeHHbIe 3aKOHOM IpPeCTYIJIEHUS], OCY>KIeHHbII He MOXKeT 110J1b30BaThb-
cAl B Te4yeHHUe CPOKa obecriedeHUs N0JI0KEHHU, Kacallecsa OTCPOUKH U pasjesleHusl IPUro-
BOpa, OCBOGOXK/EHUsI OT paboThbl, BDEMEHHOI'0 OTCYTCTBUS, YCJIOBHO-LOCPOYHOI0 OCBOOOXKe-
Hus. [IpoJ0/KUTENbHOCTD JAHHOTO NIEpHUOo/ia COCTaBJ/IseT MOJIOBUHY IPUroBOpa WJIY, B Cay4ae
N0’KM3HEHHOT0 3aKJ/II04YeHHs, BOCeMHaALATh JeT. OHaKO CyJ, NPUCSKHBIX UJIU CyJ MOTYT 0CO-
ObIM pelleHHeM JU60 yBeJIUYUTb 3TU CPOKH 10 JBYX TpeTel cCpoKa HakasaHHus], a B c/1y4ae Npu-
roBopa K NoXM3HeHHOMY JIMLIEHUI0 CBOGOAbI — A0 ABAaALATH [BYX JIET, TUOO OCTAHOBUTD CO-
KpaTUTb 3TU nepuobl» [4]. [Ipofgo/mKUTENbHOCTD 3TOr0 IEPUOJA COCTABJISIET NOJOBUHY CpPOKa
HaKa3aHUA WY, B C/ly4yae MOKU3HEHHOTO 3aKJII0YeHUs], BOCEMHaAUATh JeT. «OHAKO MPUCHK-
Hble 3aceaTesy WU CyJ MOTYT CIeLHaJbHbIM pPelleHUeEM JIM6O0 YBEJUUUTh 3TH CPOKHU 10 JIBYX
TpeTel CpoKa HaKa3aHHs], a B CJlydyae MPUroBopa K NOKU3HEHHOMY 3aKJ/IIYEHUIO — 10 ABaJLaTH
JBYX JIeT, IN0O0 NPUHATH pellleHHe 0 COKpallleHUU 3TUX CPOKOB» [4].

B nonosiHeHUe K [eHCTBUAM, yKa3aHHbIM B cTaTbe 211-1, cTaTha 211-2 npeagycMaTpuBa-
€T, YTO «Iy6JINYHbIE W NMPsIMble MPOBOKALIMH TaKXe KapaloTcs MOXXU3HEHHbIM 3aKJI0OYEHHUEM C
MCII0JIb30BaHUEM JIIOOBIX CPEJICTB, €CJIM 3THU MPOBOKALUHU ObLIX NPUHATHI", 4TO "daKThl MIPOBO-
KallUi BJIEKYT OTBETCTBEHHOCTDb B BUJIe CEMHU JIeT TIOPEMHOTO0 3aK/I04eHUs U Tpada B pazMe-
pe 100 000 eBpo» [4].

[ToMmuMo Yrosi0BHOro Kojekca Bo PpaHIMU CYyLIEeCTBYIOT UHbIEe 3aKOHOAaTe/IbHble aKThl,
Kacarwlluecs BonpocoB reHouua. K Hum otHocsaTca: 3akoH N2 2001-70 ot 29 auBapsa 2001 r. o
npU3HaHUM reHonyaa apMdaH 1915 roaa; 3akon Ne 2002-268 ot 26 deBpans 2002 1. o cOTpYA-
HUYecTBe ¢ MexXXIlyHapOoJHbIM YI'0JI0BHBIM CYZIOM; 3aKOH 0 cB060e npecchl 0T 29 uosd 1881 r.
OHU 3aKpenJISIIOT OTAe/bHBIE MOJI0XKEHUS, KacawLyecs: 0co6b1Xx GopM JaHHOTO NPECTYIJIEHUS.

Tak 3akoH o reHouuje apMsH 1915 rojja cocTOUT TOJIBKO U3 OJJHOTO IMOJIOXKEHHUS, COJleP-
»Kaierocs B CT. 1: «@paHuus opunimasbHO NpU3HaAeT reHouua apMsH 1915 roga» [5].

3axmouyenue. Kak cieqiyeT U3 NpoBeIeHHOTO aHa/IM3a 3aKoHoAaTeibcTBa CLIA 1 ®paHius,
Ha3BaHHbIE CTPaHbl MMOJHOCTbI) UMIIEMEHTHPYIOT OCHOBHBIE MOJIOKeHUs1 KoHBeHIMM 0 mpeay-
IpexJeHNH NPecTyNJeHs reHOUMAA U Haka3aHUU 3a Hero. OHako 3akoHogaTesbcTBo CHIA, no-
MHMO OCHOBHBIX I10JIO}keHU KOHBEHLIUM COLEPKUT HOBble BH/Ibl esITHUH, OTHOCSILMECS K I'eHo-
LIUJY: «BbI3bIBAHHE HEOOPATHUMbBIX YXYZAILIEHUH YMCTBEHHBIX CHOCOGHOCTEH JI0JAEeH C MOMOLIbIO
HAapKOTHKOB, MBITOK U MOAOOHBIX METOZ0B» [3]. 3aKoHOjaTebcTBO PpaHIMK MOJTHOCTBIO UMILIE-
MeHTUPYET OIpejiesieHHe reHOoLU/1a, cojepxallvecss B KoHBeHIIMY, OT/e/IbHO OTMeuasi, 4YTO reHo-
LU/, SABJIIETCS], KaK IPaBUJI0, paKTOM BBIIIOJIHEHUS COIJIACOBAHHOTO NPECTYITHOTO IJIaHa.

B cdepe onpe/iesieHUs1 0OTBETCTBEHHOCTHU 32 COBEpLIEHUE MPECTYIJIEHUI reHOLM/a CTPaHbI
TaKXKe NOLULIM pa3HbIMU nyTAMU. U CLIA, u @paHuus 3akpenisiloT TaKUe BU/bl OTBETCTBEHHOCTH
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KaK: I0’KU3HEeHHOe 3aK/Il0UeHNe, TIOpeMHOe 3aK/l0UeHue Ha Olpe/iesleHHbI CpokK, wtpad. OaHa-
KO 3a pasHble BU/bI IPeCTYIJIEHUH NIpelycMaTpyBaeTCa pas/MiHble HaKa3aHUs. Tak [oJcTpeKa-
TesJbCTBO K reHouuay B CIIA HakasbiBaeTcsl WITpadpoOM W/IM TIOPEMHBIM HaKa3aHHEM CPOKOM [0
5 neT, Bo @paH1uy 3TO e NpecTynjeHue KapaeTcs N0XKU3HEHHbIM 3aK/II0YeHHEM.
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KutoueBble cioBa. J/InuHble npaBa U CBO6O/ibl, IpaBa rpakaHMHA, MOJUTHYECKHUE IPaBa,
COLIMAJIbHO-95KOHOMUYECKUH NpaBa, KyJbTypHble npaBa, KoHctutynus Pecny6sinku Benapyces,
Bceo61as feksapalys 1o npaBaM yejoBeka.
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AKTyaJIbHOCTb JaHHOW TeMbl 3aKJ/II04aeTcs B TOM, YTO JJ1d JII060ro rocyapcTsa U obiie-
CTBa Mpob6seMa UCHO0Ib30BaHUS KaXKbIM YeJI0BEKOM CBOUX IpaB U CBOOO/, a TAKXKe UX OXpaHa
Y 3alUTa B C/Iy4ae HapyLIeHUH ABJIIeTCA OJHOM U3 CaMbIX BaXKHBIX. Lles1b vccie0BaHuA — pac-
KpBITh CYILIHOCTb JIMYHBIX NIpaB U CB0OOJ rpaxjaH Pecnyb6sivku Besapych W fokasaTb TOT
dakKT, 4TO IpaBa U CBO/Zbl He OTYYXKJAeMbl U UCII0JIb3YIOTCA JIIOABMU €XXeJHEBHO.

MaTtepuana u MeToAbl. /lyis cTaThbU UCTIOIb30BaHbl: KoHcTuTynMsA Pecny6iuku besnapyce,
JleKJapalys IpaB 4esioBeKa, HOpMaTUBHO NpaBoBble akThbl Pecny6sinku Besapyce. B paborte
HCII0/Ib30BaHbl 00OLleHay4YHble U ClelMaJlbHble METO/ bl UCC/IeOBAHUSI.

Pe3yibTaThl U UX 00CYK/JeHUe. PaccMoTpyM JIMUHBIE IIpaBa M CBOOOABI rpaxjaH Pec-
ny6sinku benapyce. [IoHsATHE «IIpaBa yesioBeKa» fIBJISIETCS JAOBOJBHO OOLIMPHBIM, TaK KakK 4de-
JIOBEK OCYIIEeCTBJISIET CBOU NPaBa €XeJHEBHO M 3TO MOHSTHE He SIBJSETCS Cyrybo lopujuye-
ckuM. [loaToMy cyliecTByeT MHOXECTBO OINpefe/ieHUH JaHHOrO TepMHHA, HO Mbl OyzeM pac-
CMaTpHUBaTh TOJILKO €0 I0pUAUYECKOe 3HAYEeHHUeE.

HauyaTh packpbiBaTh AaHHOe MOHATHE CTOUT co ctaTbd 21 KoHctutyuum Pecny6iiuku
Benapychb, B KOTOPOU NPONUCAHO, YTO TOCYLapCTBO CTAaBUT CBOEM BBICILIEH Lie/Ibl0 0b6eclieyeHue
IpaB ¥ CBOOOJ rpakJaH. B coBpeMeHHOM MUpe 3aKOHOJATe b CTapaeTcsl MaKCUMaJIbHO y4ecThb
MeX/IyHapo/iHble CTAaHJAPThI U CO3/aTh MEXaHU3M MPABOBOTO rocyJapcTBa KOMGOPTHBIN AJIs
YyeJsioBeKa W rPaKJaHHHA, B COOTBETCTBUM C npeAbsaBieHHbiMU OOH TpeGoBanusimu. B gekia-
palyu 1o npaBaM 4YesJ0BeKa B CTaThbe 2 3aMMCAHO, UYTO: «Kax/Iblil YesloBeK J0/HKeH 06J1a/jaTh
BCeMH IIpaBaMM U BCeMU CBOOOJAaMM, NPOBO3IJalleHHbIMU HacToAlel [Jleknapanuel, 6e3 Ka-
KOTO0 6bl TO HU ObLJIO Pa3/IM4Hs, KAK-TO B OTHOLIEHUH PAcChl, LIBETA KOXKH, 10J13, 13bIKa, PEJIUTHH,
NOJUTHYECKUX WM UHBIX YOeXJeHUW, HAllMOHAJbHOrO0 WJM COLMaJbHOrO0 MPOUCXOXKIEHHUS,
HMMYIeCTBEHHOI'0, COCJIOBHOT'O WJIM UHOTO moJiokeHUs.» [2] Takke 3TO KacaeTcs U paBeHCTBa
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