®epepanbHblil 3ak0H OT 2 oKTA6ps 2007 roga N 229-®3 "06 MCNOJHUTENTHLHOM MPOU3-
BOJICTBe" OblLJI JIONMOJHEH BO3MOXXHOCTBI) OOpalleHUs] B3bICKAHUM Ha CpeACcTBa JOJDKHHKA,
HaxOASLIMXCA Ha cyeTe uudpoBoro py6Jis JO/DKHUKA Yepes ollepaTopa miaaTgopmel [udppoBo-
ro py6Jis mMyTeM IepeBo/ia JeHeXKHbIX CPE/ICTB Ha JIENO3UTHBINA CYeT CayKObl CyAeOHbIX MPU-
CTaBOB Ha OCHOBAaHUWH MOCTAHOBJIEHUS CYy/le6HOTO MPUCTABA-UCIIOMHUTENSA 6e3 NpeiCTaBAeHUs
oneparopy miaatdopmbl HUPPOBOTO Py6JIsS CYy/e6HBIM MPUCTABOM-UCIOJHUTEIEM PacieTHBIX
JloKyMeHTOB. [lopsj0K B3aUMOIeHCTBHS Cy/le6HOr0 MPUCTABA-UCIIOJHUTEIS U oNlepaTopa AaH-
HoU maTdopMbl, a TakKe GopMaThl UCNOJIb3YEMbIX JJOKYMEHTOB MPU TAKOM B3aUMO/IENCTBUHU
onpepenstoTcsa PenepanbHol cyx60U cy/leOHBIX MPUCTABOB 10 corJiacoBaHUi ¢ bankom Poc-
cun. B ®epepanbHblil 3akoH ot 3 aBrycta 2018 roga N 289-®3 "O TaMoXeHHOM peryJinpoBa-
HuU B Pocculickoit @eepaniui U 0 BHECEHUU U3MEHEHUH B OT/le/ibHbIE 3aKOHO/aTe/IbHbIE aK-
Thl Poccuiickoit ®epeparnuu” 6b1/1a BHECEHA BO3MOXHOCTb B3UMaHUSI TAMOXXEHHBIX MOIILJIMH B
BUJle UMQPPOBBIX pybJield, yCTAHOBJEHbI MOPSAOK B3aUMOJAENUCTBUS TAMOXKEHHOU CIYXKOBI U
oneparopa miaardopmbl LuppoBoro py6Jisd. PegepasbHbl 3aKOH, BHOCALMNA AAHHBIE J[OMOJI-
HeHUs BCTyNnuI B cuity ¢ 1 aBrycra 2023 roja, MoJioKUB T€M CaMbIM HayaJslo MacuITabHOHN Noj-
rOTOBKE HOPMaTUBHOM 6a3bl K BBEIEHUI0 HOBOM HAllMOHAJIbHOM BaJIIOTHI.

3akiw4yeHue. BHeapeHune nudpoBoro py6ss mpeacTaBJseT o060l MepCrneKTHBHOE
HamnpaBJieHWe pa3BUTHUS GUHAHCOBOM cucTeMbl Poccun. HoBOBBeseHMe MO3BOJIUT YJAYUIIHATH
3P deKTUBHOCTD IJIaTeXel, 06ecreyuTh GE30MaCHOCTh W 3alUTY JIaHHBIX, & TAKXe CI0Co6-
CTBOBATb Pa3BUTHIO 3KOHOMHUYECKOU cucTeMbl Poccuiickoit @esepaliyu, 4To NO3UTUBHO OTpa-
3WUTCS HA NOBbINIEHUH 3 PEKTUBHOCTH JIeHeXKHOU cucteMbl Poccuiickoit ®egepanuu.
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OBBUHEHMHA B COBEPIIEHHWHU TEHOLIUJA ITIOACY AUMBIX
B XOJE MEXJYHAPOJAHOI'O TPUBYHAJIA 110 BbIBIIEH I0TOC/IABUN

TI'aiidykoea /.M.,
cmydeumka 3 Kypca BI'Y umenu I[1.M. Maweposa, 2. Bumeb6ck, Pecny6auka Beaapyco
HayuHwlill pykogodumens - bapwsiwes B.A., cm. npenodasamenw

KitoueBble cioBa. MexiyHapoZHbIM TpubyHas no 6eiBlied KOrociaBum, npecTyiieHue,
OTBETCTBEHHOCTb, MEX/YHAPOAHOE YTOJOBHOE NPaBO, arpeccusi, FeHOLU/,

Keywords. International Tribunal for the Former Yugoslavia, crime, responsibility, inter-
national criminal law, aggression, genocide.

OfHUM M3 caMbIX MaclITaOHBIX KOHQJMKTOB nocjae BTopolh MUpoOBO#M BOWHBI CTaja BO-
OpYyKeHHbIH KOHQJIMKT Ha TeppUuTOoprH 6bIBIIel 0rocsaBuu B 90-e ropl poUIJIOTrO CTOIETUS.
HasBaHHBIN KOHQJIMKT CONPOBO/JAAJICAd MHOTOYHCJEHHBIMU BOEHHbIMH IPECTYIJIEHHUAMH, a
TaKXXe CaMbIM TSKKHUM IMpecTyIJIEeHHEM B COBPEMEHHOM MeEXJyHAapOoJHOM 'yMaHHUTapHOM Ipa-
Be - re”onugoM. /lng Haka3aHUsl BUHOBHBIX JIMI, B COBeplleHMU npecTynseHud CoBer
BesonacHoctu OOH 25 masa 1993 roaa yupeaun MexxayHapoAHbli TpuUbyHaa AJis cyAe6HOTo
npecye/j0BaHUs JIML, OTBETCTBEHHBIX 33 Cepbe3Hble HapyLIeHHUd MeXJAYyHapOoJAHOIro T'yMaHMU-
TapHOIr'0 NpaBa, COBepLIEHHble Ha TeppuTopuM ObiBleld lOrocinaBuu c 1991 ropa (manee -
MTBI), TpubyHan). B xoze cyge6HOro npecjefoBaHUsl BUHOBHBIX JIML] MHOTUM W3 HUX ObLIU
npeJbsBJeHbl OOBUHEHHS B COBepLIEHUH NpPeCcTyNnJeHui reHouuja. Lleap paboTsl - paccMoT-
peThb ¢aKThI reHOUUAA, GUrypupoBaBlIKe B Xo/e AesiTeabHocTr MTBIO.

MaTtepuan ¥ MeToabl. MaTepuasoM BbeIcTynaloT KoHBeHIIMA O NpeAylpexAeHuH npe-
CTYIJIEHUS1 TeHOLMJa U HakaszaHus 3a Hero 1948 r. YcraB MTEIO, MaTepuanbl 06BUHEHUI
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B OTZleJIbHBIX JiUL, [l JOCTHXKeHUsI IOCTaBJIeHHOM 1jeJId UCII0JIb30BaJUCh METO/bl: aHa/IU33,
CUHTEe3a, UCTOPUYECKUH, GOpMasbHO-JIOTUYECKHUH.

Pe3yibTaThl M UX 06CYKAeHUe. 1990-e rozipl cTajv KOHIIOM CyIleCTBOBAHUSA IJIsT KOMMY-
HUCTHYecKkux cucteM BoctoyHoit EBponbl u CCCP. Conuanuctuyeckas ®enepatrBHas Pecny6siu-
ka l0rociaBus nepecrasa CyliecTBOBaThb KaK eJMHOe rOCyAapCcTBO IlepecTasio CyllecTBOBATh Jie-
ToM 1991 ropa. «Pacnaz cTpansl cOnpoBOXAa/ICd BOEHHBIMU CTOJIKHOBEHUAMU B XopBaTuy, Ciio-
BeHuH, bocHuu u 'epuerosuHe. belia pa3Bsi3aHa rpakJaHCcKas BOMHA, KOTOpAas CONPOBOXKAAJIACh
BMelllaTe/IbCTBOM U3BHE U MPUHeCIIas HaceJIeHUI0 HEUCUUC/IsieMble )KepTBbI U pa3pylueHus» [1].
[TepBblit BoopyKeHHbIA KOHPJIUKT B 1990-e rojia cTas 0CHOBaHUEM /[IJisI CO3/IaHUs coBeTOM bes-
onacHocty OOH (masee Cb OOH) B 1992 roay cnernuanbHol kKoMmuccud. B 1993 roagy Cb OOH
AByMs pe3ositonusmu (pesosirorus Cb OOH Ne 808 ot 22.02.1993, pezostonuss Cb OOH Ne 827 ot
25.05.1993) noctaHoBuUI caenyioliee: «/lokeH OBITh YUpPEX/JIeH MeXAYHapOoAHbIA TpUOyHaJ
JUIl cyJleOGHOro npecjieJOBaHUs JIML, COBEPLIMBLIMX Cepbe3Hble HapyLIeHUs MeXIyHapOoJHOIro
IryMaHUTApHOTO [IpaBa, COBeplIeHHbIe Ha TeppUTopuH 6biBLIEN KOrocaasuu ¢ 1991 r» [2].

MTBIO, cornacHo cBoeMy ycCTaBy, paccMaTpUBa/ CJAeAyollue MNpecTylHble JesSHUS:
HapyuieHue YKeHeBCKUX KOHBeHUUH 1949 r., HapylleHUe 3aKOHOB WU 00blYaeB BOMHBI, FeHO-
LUJ, TPecTyI/JIeHUsl NTPOTHUB YesioBedHOCTH. Cyse6bHble nosHoMouusA TpubyHasa pacnpocTpa-
HAJINCb TOJIBKO Ha UHJMWBHUJOB U He KacaJMCb MeXAYHapOJHBIX OpraHU3alMi MO0 NpaBu-
TesibcTBa. «[lo Mpub/IM3UTeNbHBIM AAaHHBIM TpUOYyHa/ NpeAbsBUI 06BUHeHUs1 161 jiMuy B ne-
puoxa ¢ 1997 mo 2004 roj ¥ 3aBeplIMJ Pa3bUPATESbCTBO MO0 HUM CJAEAYIOIIMM 06pa3oM:
111 cynebHbix npoueccoB 3aBepuieHbl MTBIO. U3 Hux 21 4esoBek 6b11M onpaBaanbl MTBIO;
90 yesioBek 6b11M ocyxaeHbl MTBIO; nena 13 6b1n nepenansl B cyAbl bocHun u 'epuieroBuHa,
XopBaTuu u Cepbuun» [4]. PaccMoTpum aesia sivil, 06BUHEHHBIX B COBEPIIEHUH OJJHOT'0 U3 CAMbBIX
TSHXKKUX IPECTYIJIEHUH IPOTUB YeJI0Be4eCTBa — FeHOLUe.

OfHMM U3 caMbIX FPOMKHX JieJl CTaJI0 pa3bupaTeNbCTBO B OTHOLIEHHH OBIBLIErO Npe3u-
neHTta Ciob6omaHa MusomeBuya, npassiero Cepoueit ¢ 1986 r. u KOrocnaBueit ¢ 1997 r. Mu-
JIoUIeBUY NMPOBOAWJI NMOJUTHKY, pa3pyLIMBILY0 A06pococe/icCKMe OTHOLIEHUS] Mex/y ajibaHLa-
MU M cepbaMy; U3-3a HELOBOJBCTBA NPOBOAVMMON NOJUTHUKHU U3 cocTaBa lOrociaBun BbILLIK
CioBeHuda u XopBaTud. bocHulckre cepbbl CTPEMU/IMCh CaMOOTIPe/eJIUThCS KaKk He3aBUCMMOe
rocyZlapCTBO, Ha MOMOILb K HUM NpUllJIa apMusa MusnomeBuya, 3axBaTusilasd cebilie 20% Tep-
puTtopuu XopBaTHUH, Ha KOTOPOH Oblia npoBo3rJameHa Pecny6inka Cep6ckas Kpaiina. Haua-
Jlach O’KeCTOYeHHas BOWHA, B pe3yJibTaTe KOTOPOH ObLJIN yOUTHI 1eCATKU ThICAY YesloBeK. Boi-
Ha CONPOBOXJajlach ITHUYECKUMH YUCTKaMH. M3rHaTh Mycy/sbMaH ¢ Tepputopuu Cepbeckoi
Kpaiinbl npukasas juuHo P. Kapamxkud (rsiaBa co3aHHOro rocyAapcTBa), a CUJI0BBIMU Ollepa-
USAMU PyKoBoJuJ redHepas P. Muaauy. s paspewenus konpuimkra OOH npeasarana npose-
CTU MUPHBIe NIeperoBopkl, 0JHAaKO pykoBoAcTBO Cepbckoil KpaiiHbl, moajepkruBaeMoe Npe3u-
feHToM Cep6un C. MuJsolieBrY, He COTJIACUJIOCHh C MUPHBIM pellleHHeM, CTPeMSCh 3aXBaTUTh
BClo TeppuTopuio bochuu u 'epueroBunbl. OOH 6b11M BBeieHBI 3KOHOMHUYECKHE CAaHKIHWH B
otHomeHnr Cepbuun. Korma onu He Bo3biMesH JlelicTBue, HATO mpoBesio BOEHHYH OIepaluio,
HaHecsl BO3AyLIHble yAapsl o Tepputopuu l0rociasuu. C. MuioueBuY BIHYX/A€EH ObLI YHTH B
otctaBKy. HoBoe pykoBozscTBo Cep6un B MapTte 2001 r. apecToBasio GbIBIIErO MpPE3UEHTA U
nepesnaso ero MTBIO B 'aare. B orHomeHnnu C. MusiomeBuya cyge6Hoe pa3bupaTesibCTBa Be-
JIOCh NATH JIET, B UTOr'e 0OBUHAEMbIH [0 BbIHECEHUS IPUTOBOPA CKOHYaAJICH OT HUHPAPKTa B Ka-
Mepe MTBIO B mapTe 2006 r. Cpeju 06BUHEHUH, IpeAbsiBAeHHbIX C. MUIoLIeBUYY TPOKYPOPOM
MTBIO cambIM TsKebIM OBLIO COBEpPLUIEHHUE MPECTYIJIEHUH TeHOM/Ia B OTHOIIEHUH XOPBATOB
Y MyCyJibMaH bocHUH, KOTOpble NpUBeIH K cMepTH cBbille 200 ThICAY YeTOBEK.

O6BuHeHUA B NPeCTYIJIEHUAX reHoLu/a 6bLIM NpebsaBieHbl TpubyHasoM ObIBIIEMY Ipe-
3ujieHTy Cepbckoit KpaitHbl PajjoBany Kapamkuyy U ObIBIIEMY KOMaH/YHOILEMYy apMUM PaTko
Munagnyy. [lpesugenT Pecny6siuku Cep6ckoit P. Kapamkud foroe BpeMst HAX0AUJICS B PO3bICKE —
13 neT, cMeHUJ UMA U BEpPHYJICA K MeJULMHCKON NMpakTHuKe. EMy BMeHAJI0Ch HECKOJIBKO MIpe-
CTYIJIEHUH TeHOLU/ia, COBEPILEHHBIX B CeMU MyHUIIMnaanTeTax bocHuu u 'epuerosuHsl: bpary-
Hal, [Ipuenop, BnaceHnuna, 3BopHuk, CaHcku-MocT, @oua, Kitoy, a Takke y4acTue B COBepILIEeHUU
npecTtymieHusi reHonuga B CpebpeHurie (camMoe TsKKOe OOBUHEHME), B pe3yJbTaTe KOTOPOro
noru6Jio 6oJiee 5 ThIC. G0CHUMCKUX MYKYMH-MYCyJIbMaH. «B pe3ysibTaTe Kapagxud 6611 IpU3HaH
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BUHOBHBIM I10 5 NMyHKTaM 3a NpPecTyIJeHUsl IPOTUB YeJ0BEYHOCTH U 4 3a HapylleHUe IPaBUJI
BeJleHUs BOMHBI U npurosope K 40 rojaM JimiieHus cBo60bl (caM OH NpH3HABaJl BUHY TOJBKO B
COBepIIeHUHU NpeCcTyIJIeHUH reHouuaa)» [5]. B 2019 r. mocie ane/UIsiiMOHHOT0 pa36UpaTeIbCTBA
NpUTroBOp ObLI NepecMOTPeH U ero Haka3aHWe W3MeHW/IOCh Ha MOXKU3HEHHOe 3ak/tdeHue. [e-
HepaJs P. Miiaiud Takke JJ0JIT0 CKpbIBAJICA OT MpaBocyAus, 6611 apecTtoBaH Jyuiib B 2011 r. Iloa-
TBepXJEeHHUEeM ero y4acTus B IPeCTYIJIEHUAX CTa/IM BUJEOIJIEHKH, Ha KOTOPBIX Myaud JIMYHO
y4acTBOBaJI B Ka3HsAX. bblyl NpM3HaH BUHOBHBIM NPAKTUYECKH [0 BCEM IIYHKTAaM O0OBUHEHHS, KO-
TOpOe BKJII0YaJIo B cebsi: coBeplieHHe NMPeCcTyIJIEHUH reHoLyAa NPOTUB MycyibMaH B Cpebpe-
HULle, IPEeCTYIIJIEHUH NPOTHB YeJ0BEYHOCTH, HapylLleHHe 3aKOHOB U 0OblYaeB BeJleHUsl BOUHBI B
nepuoz ¢ 1992 mo 1995 rozga. CaMbIM TSXKKHUM MPECTYTJIEHUEM, COBEPIIEHHBIM IreHepaJioM, MPH-
3HaH TI'eHOIU/I, BKJIoYasi: 6j0kaay u o6ctpes CapaeBa, MaccoBoe YOUICTBO MyCyJibMaH: Mo €ro
MPUKA3y YHUUTOXKEHUIO MO/JIJIeXKalu Bce My»)4UHBI oT 10 g0 65 neT. «Cye6HbIN npoliecc B OT-
HOIIIEHWH TeHepasia Havasicsd B 2012 roay, B Xo/ie Hero 6bL/I0 3ac/yllaHo cBbliiie 370 cBUIeTe /e,
B pe3ysbTaTe 22.11.2017 oH GbLI NPUTOBOPEH K MOXKU3HEHHOMY 3akJwoudeHuw» [5]. B 2021 .
ObLJIa M0/IaHA aneJUISILIMOHHAA Ka106a, 0JJHAKO Cy/ €€ OTKJIOHHUJL

Eme ogHUM NOACYAMMbIM ObLJ1 60CHUHCKUM cepb, odurLiep, KOMaHAYIOUIMHM KOHIJIarepeM
Jlyka (s1arepb /151 BoeHHOILIeHHBbIX), ['opaH Envcuy, KoTopbli Mpu3HaBaJl, YTO «ero MOTHUBALUsA
Y LieJib — YoUBaTh MycyabMaH». OH 6b1a 3aZepkaH 22.01.1998 r. B OTHOILIEHUU HEro OBLJIU BhI-
JBUHYTHI CeJlyiolie 0OBUHEHUA: B COBEpPLIeHUH reHonu/a (1 MyHKT, paccTpes, yOUHCTBO 3a-
KJIIOYEHHBIX), B HAPYLIEeHUH 3aKOHOB U 00blYaeB BeJleHUs1 BOMHBI (16 NYHKTOB), B COBEPLIEHUU
IpecTyNJeHU NPOTUB YeJIOBEYHOCTHU (15 MyHKTOB, AONPOC, NBITKU U T.A.). B pe3ysbTaTe BbI-
CIyUIMBaHUsA CBUJeTeJled U NMOUCKA J0Ka3aTesJbCTB, OH OblJ NPU3HAH BUHOBHBIM B COBepIle-
HUM NPeCcTYIJIeHUH MPOTHB Yesi0BeuecTBa U HapyLIeHUH 3aKOHOB U 06bluaeB BeJleHUs! BOMHBI,
ONpaBJaH Mo 0GBUHEHHUIO B reHOLU/JE 3a HEJOCTATOYHOCThIO JoKa3zaHHOCTU. «['opaH Enucud
ObLJ1 MpUroBopeH K 40 rogam suiieHus: cBo6oabl» [5]. B 2001 r. 06BUHeHUe TpeboBaso nepe-
CMOTPETH JieJI0 B OTHOLUIEHHUU NPeCcTyIJIEHUH FreHOLU/ia, OJHAKO aNe/JIALMOHHBIN CYJl OCTaBUJI
HaKa3aHUe 6e3 uU3MeHeHUH.

PapucnaB Kpctud 6b61BIIMH reHepas 60CHUMCKUX cepOoB, MpaBas pyka MJjaguva BO Bpe-
Ms BOMHbI pYKOBOAWJ BOeHHOU onepanuei B Cpebpenunie. B Hos6pe 1998 rogy MTBEIO BbiABU-
HyJ1 IPOTHUB HEro 0OBUHEHHS B COYYaCTUM B COBEPLIEHUH MPECTYIJIEHUN reHonua 60CHUM-
CKUX MycyJibMaH ¢ 1992 o 1995 r. OH 661 33/iepkaH B Aekabpe 1998. «Cyne6GHBIN poIecc B
oTHoumeHur Kpctuya Hadasca 07.12.1998 r., npuroBop B BUJe JULIEeHHS CBOOO/Ibl CPOKOM Ha
46 net 6b11 BeiHeceH 02.08.2001 r. 15.09.2001 r. 6bly1a nojaHa amneJisaLus, M0 pe3yJbTaTaM
KOTOPOU CPOK GBI CHIKEH 10 35 JIeT 3aK/I0YeHusI» [5].

JesarenbHocts MTBIO0 HeogHOKpaTHO 6blya mpoAsieHa. OdUIIMATIBHO OH TPEKPATU CBOIO
paboTy B fekabpe 2017 roza.

3axkmouyenue. MTEIO ctan nepBbIM Mex/yHapoAHbIM OopraHoMm mnocje HiopHbeprckoro u
MexayHapoAgHOro BoeHHOro TpubyHasa aus [JaabHero BocToka, KOTOpbIA 3aHMMaJICs pac-
CMOTpPEHHUEM /[eJl 0 BOEHHBIX PECTYIJIEHUSIX, TeHOLM/le U MPEeCTYIJIEHUH POTHUB YeJ0BEYHO-
CTU. VX rJ1IaBHBIM OT/IMYMEM ABJISIETCS TO, 4YTO B TpubyHase no obiBuiel 0rocsaBuy BUHOBHBI-
MU B NIPECTYNHBIX JIeSIHUSAX IPU3HAHbI BCE CTOPOHBI KOHQIMKTA. 3a 60s1ee yeM 20 JjieT paboThI
TpubyHa BHeCc 3HAYMTEJNbHBIN BKJIAJ B Pa3BUTHE MEX/YHApOJHOr0 'YMaHUTAPHOTO NpaBa B
IJIaHe HaKas3aHusl JIML, BUHOBHBIX B COBEpLIEHWM BOEHHBIX NPeCcTyIJIeHWH, NpecTylJeHUuH
IPOTHUB YeJI0BEYHOCTU U IpPeCcTylJeHUH reHouuja. [IpuroBopel, BblHECEHHbIE B OTHOILLEHUHU
NpecTyIJIeHUH FeHOLUN/Q, SIBJISIOTCS BaXKHBIM 3TAallOM B Pa3BUTHUHM U CTAHOBJIEHUH UHCTUTYTA
OTBETCTBEHHOCTH 3a CaMOe TSXKKOe NpecTyIJIeHHe B COBpeMEHHOM IpaBe.
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