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B coBpeMEHHOM MHPE TOPKECTBYIOUIMX HHPOPMALMOHHBIX TEXHOJOTHH BO BCeX chepax
00611[eCTBAa MOXKHO YBU/ETh BJAUSHHE HAYYHO-TEXHUUECKOTo nporpecca. OHUM U3 cCaMbIX IPKUX
MPUMEPOB 3TOTO MPOIECca CTAJIO0 MOSIBJEHUE U pacpocTpaHeHHe KpUNIToBatoT. [[paBoBoe pe-
ryJIMPpOBaHHE KPUITOBAJIOTHBIX OINepaluil ABJSETCS aKTyaJbHOW TEMOW JJis U3y4eHUs, T.K.
HOpMaTHBHas 6a3a NMPaBOOTHOUIEHUH B cdepe onepanuid ¢ BUPTyaJbHbIMHA aKTUBAMH TNpeJ-
CTaBJISIETCS BCe ellle JOCTAaTOYHO CKYAHOM, YTO CO3JaeT BO3MOXXHOCTb AJis HUCIOJb30BaHHUS
KPUIITOBAIIOT B IPOTHBO3AKOHHBIX I[EJISIX.

MaTtepuan u MeToAbl. [Ipy paccMOTpeHHUU U3MEHEHUH B 3aKOHO/aTebCcTBe PO oTHOCH-
TeJIbHO KPUITOBAJIOThHl UCHOJIb30BaJICAd METOJ CPAaBHUTEJBbHOTO aHaau3a. Jljis BbIsIBJIEHUSA
NPOTUBOPEYUH B MO3UI[MU TPABOBEIOB OTHOCUTENbHO MPABOBOI0 CTAaTyca MPPOBOU BaTIOThI
OBLJIM UCIOJb30BAHBI JAelyKTUBHBIM U UHAYKTUBHBIA METO/bI, B TO K€ BpeMs MCI0JIb30BaJICA
dopMabHO-IOPUIUYECKHUNA METO/ 11 OIleHKHU COBpeMeHHbIX HOPMAaTHBHbBIX aKTOB, PETYJIUPY-
I0LIMX OTHOLIEHUS B cdepe [UPPOBbIX GUHAHCOBBIX AKTUBOB.

Pe3yabTaThl U UX 06CYKAeHUEe. B HOpMaTUBHBIX TPABOBLIX akTax PP [0 cux nop oTcyT-
CTBYeT oNpe/iejieHhe KPUIITOBAIIOTHI [1], a BMECTO Hero Mcnosb3yeTcs «LuppoBas BaJlOTax.
CorsnacHo ®epepanbHOMYy 3aK0HY «O MPpPOBBIX GUHAHCOBBIX AKTHUBAX, IUPPOBOY BaMOTE U O
BHECEHUU H3MEHEHUU B OT/eJibHble 3aKOHO/laTebHble aKThl Poccuiickoit ®enepanuu», nud-
pOBasi BaJIIOTA MPEACTABISAET CO60M COBOKYIMHOCTD 3JIEKTPOHHBIX JJAHHBIX, KOTOPbIe HAX0ISTCA
B MHQOPMAIMOHHOM CHUCTeMe. ITU JJaHHbIE MOTYT ObIThH HCII0JIb30BaHbI B KauyeCcTBe CpPeCTBa
IJIaTeXa, HO OHU He SBJISIOTCS JleHeXKHOU eauHuLell Poccuiickoit @efiepanny, AeHeKHOU eju-
HULEeN APYroy cTpaHbl UK MEXAYHAPOJHOHN JeHEeXHOU UK pacyeTHOW eAuHuLel. OHU TaKxKe
MOTYT UCIO0JIb30BaThCA B KAYeCTBe UHBECTUIIMM, HO HET HUKAKOT0 JIMIIA, KOTOpPOoe 0653aHO OT-
BeYaTh Mepes; KAK/bIM BJIaJleJIbIIEM 3THUX JIAaHHBIX, 32 WCKJKYEHHUEM OllepaTopa U y3JI0B HH-
$bopMaLlMOHHON CUCTEMBI, KOTOpPble TOJBKO 06s13aHbl YNPaBJATh CO3/JaHUEM 3TUX AAHHBIX U
BHOCHUTbD (UJIM U3MEHSATH) 3alIMCU B CUCTEMY B COOTBETCTBUHU C €€ MPaBUJIaMHU.

[Tocko/IbKY TpaH3aKIMU KPUIITOBAIIOTHI SIBJASIOTCA aHOHUMHBIMH, 3TO MOXKET CO3/]aBaTh
PUCKH AJ11 6€30MacHOCTH, CTaTh OJJHUM U3 CIIOCOOOB /IS JieraJu3aluu CPe/CTB, MOJTyIeHHbBIX
npectynHbIM nyteM [2]. C 3TOU LlesIblI0 B OTAEJNbHBIX 3aKOHOJATEJbHBIX aKTaX, HalpuMep, B
®enepasbHoM 3akoHe 0T 07.08.2001 «O mpoTUBOAENUCTBUH JieraJnu3alui (OTMBIBAHUIO) T0OXO-
JIOB, TOJIYY€HHBIX MPECTYIHBIM MyTeM, 1 GUHAHCUPOBAHUIO TeppopusMa» IuppoBasi BaJmTa
dbakTU4YecKyd NpU3HaHA MMYILIECTBOM, MOJJIEXallUM 0053aTe/IbHOMYy KOHTPOJIIO. JTO, B CBOIO
odepenb, BCTymnaeT B npoTuBopeune ¢ I'paxaanckum Kogekcom PO, cT. 128, B KoTopoit JaeTcs
onpeneseHre uMmyinectsBa [3]. TakuM 06pa3oM, MOXKHO CJIeJIaThb BBIBOJ, YTO XOTsI y KPUIITOBA-
JIIOT TOSIBUJIOCh IOPUIMYECKHU 3aKpeIJIEHHOe oImpe/ieieHre, Cpeid ITPaBOBE0OB U 3aKOHOAaTe-
Jie! J10 CUX MOp UMeeT MeCTO JIUCKYCCUS KacaTeJIbHO PEeryJasiliii UX MPAaBOBOTO MOJI0XKEHHUSI.

BriieynomsHyTeid @epepanbHbiii 3akoH «0 nudppoBbiXx PUHAHCOBBIX aKTHUBAax, UPPO-
BOU BaJIOTE U O BHECEHUH M3MEeHEeHUH B OT/ieJIbHble 3aKOHOIaTe/ibHble akThl Poccuiickoit De-
Jlepanyu» Ha JaHHbIM MOMEHT IPeCTaBJIsieT CO00M HOPMATHBHYO OCHOBY JJISI TPOU3BEIEHUS
KpUIITOBAJIOTHBIX onepauui B PO. Tak, cornacHo cT. 9, onepaTop UHPOPMALIMOHHON CUCTEMBI,
B KOTOPOU MPOBO/JIUJIACH Ollepalius, B Cly4yae TEXHUUECKOTO cH60sl B COOTBETCTBUU C I'PaXK/JaH-
CKHUM 3aKOHOJATe/JbCTBOM 00513aH BO3MECTUTh MaTepUaJIbHbIHN yiep6 MoJIb30BaTe/sAM CUCTe-
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Mbl. [ToMuMo aToro, cT. 10 3aKkpenJisieT cO3J4aHUsA peecTpa onepaTopoB LUPPOBLIX PUHAHCOBLIX
akTUBOB baHkoM Poccry, KoTopblii 6yeT OCyllecTBAATh 32 HUMHU HaZ30p.

Taxxke, nMeHHO bank Poccun Tenepb NprU4yacTeH K KOHTPOJIIO ONlepalyid, IPOBOJLUMBIX C
KPUIITOBAJIIOTOM, MOCKOJIbKY, coTyiacHO CT. 11, onepaTop o6MeHa UPPOBbIX PHUHAHCOBBIX AK-
TUBOB MOXeT yTBEPAUTb NpaBu/a o6MeHa LHQPOBbIX GUHAHCOBBIX AaKTUBOB TOJIBKO C COTIJIa-
coBaHus ¢ bankoMm Poccuu. [locse coryacoBanust npaBuJ, bank Poccuu B TeuyeHue Tpéx pabo-
YUX THEW BHOCUT onepaTopa o6MeHa I{UPPOBLIX onepalyii B peecTp.

[Ipy 3TOM, HECMOTpPA HAa YaCTUYHYIO JlerajJy3alyio0 KPUITOBAJIOTHBIX ONepalui, 0 CUX
MOp OHU BO3MOXHbI JIUIIb B popMe NMpPoAaKH, MOKYNKU UM 060MeHa KpUNTOBaaThL [udpo-
Basd Ba/IIOTa He NPU3HAETCH 3aKOHOJATeJbCTBOM PP Kak cpeACTBO [Jid OIJIATHI TOBapa WJH
yCayry. 3TO NMOATBepKJaeT CT. 14, corjiacHO KOTOpOH, I0pHUANYECKHE JIMLA, KOTOphle Cylie-
CTBYIOT B paMKaX POCCHMICKOro MpaBa, BK/IK4Yasi puirabl U NpeJCcTaBUTENbCTBA MeXIyHAPO-
HbIX OpraHU3al i U MHOCTPAaHHbIX PUAYECKHUX JIML, a TAKXKe KOMIIAHUH U Jpyrye 1punde-
CKue 06pa30BaHUsl, UMEILHe TPaKAAHCKYI MPaBOCIOCOOHOCTh U 3aperMCTPUpPOBaHHBbIE Ha
Tepputopuu Poccuiickoit @enepanuy, a Takke GpU3NUECKHE LA, KOTOPble TPOXKUBAWOT B Poc-
cuiickoil Penepanuu He MeHee 183 nHeill B TeueHUe 12 mocieoBaTeNbHbBIX MECALEB, HE MOTYT
NpUHUMATh LUPPOBYIO BaJIOTY B KaueCTBe OIJIAThl 32 TOBAphbl, paboThl, YCJAYTU MU B JIIOGOH
Zpyroi ¢opMe, KoTopast npe/osaraeT omjaTy LuGppoBoi BaIOTOM.

OpugnyeckuM JuLaM, IpOU3BOASLIMM KPUIITOBAIOTHbIE Ollepaluy, He06X0AUMO ILjia-
TUTb HaJIOT Ha NpUObLIb, Pusnyeckue auLa obs3anbl ymaatutb HADJI. Ognako HAC npu npo-
U3BeJleHUH TpaH3aKUMH LUPPOBOM BaOThl He MaTUTCA. LluppoBrie PuHAHCOBbIE aKTHUBBI
OTCYTCTBYIOT CpeJijd 0O0'bEKTOB HaJIOr006JI0KEHUsI B COOTBeTCTBUU co cT. 38 Hasorosoro ko-
nekca Poccuiickoit degepanuu.

3akiroyeHue. B HacTosAlee BpeMsl PbIHOK BUPTYaJbHbIX BaJIOT HE UMeeT 4YeTKOIro npa-
BOBOTO peryJMpoBaHHUs, a MHOTHE BONPOCHI [0 CUX MOP OCTAITCH JUCKYCCHOHHBIMHU, HANlpU-
Mep, IPaBOBOM CTAaTyC U BONPOC NIPU3HAHUA KPUIITOBAJIOTHI MMyIllecTBOM. OnjlaTa TOBapoB U
YCJIYT C MOMOLIbI0 LIUPPOBOX BAIIOTHI [0 CUX MOP CYUTAETCS HE3AaKOHHBIM, UTO JleJIaeT KPHUII-
TOBAJIIDTHBIN PBIHOK «CepOoH» 30HOH, B KOTOPOH MOTYT NIPOBOAUTDL HeJslerajbHble clekH. [Ipu
3TOM 3aKpellJileHa OTBETCTBEHHOCTb ONEpaTOpOB, paboTaUMX ¢ LUPPOBBIMU GUHAHCOBBIMHU
aKTHMBaMH, YaCTUYHO 3allMlIeHbl IpaBa M0CeTUTeeH ITUX IaTPopM.
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Cpeau npecTymjeHUHW MNPOTHUB JIMYHOCTH HAUOOJIBIIYI0 OMACHOCTb MPeJCTABAAIT
yourcTBa. PacKpbITHe 3THUX NPECTYIJIEHHH CONPS’KEHO CO 3HAYUTEJbHBIMU TPYAHOCTAMU U
O4YeHb 60JIBIIUM 06bEMOM pabOThl, UYTO NO3BOJISIET TOBOPUTH O TOM, YTO JieJia 06 y6uicTBax
OTHOCSTCS K KaTeropyuu MOBBINIEHHOW CJ0XHOCTHU. Paccie/loBaHue TakKUX yOWUKCTB, mpe/-
CTaBJISIET 0COOYI0 CJIOXKHOCTh, TAK KAK BUHOBHbIE BCEMH CIIOCO6AMHU MBITAKTCA CKPBITh Ipe-
cTymieHUe. Bce 3To omnpesiesisieT aKTyaJIbHOCTh, a TaKXXe HAy4YHYI0 U NMPAaKTUYECKYH 3HAYU-
MOCTb pacCMaTPHUBaeMOM MPOG6JIEMBI.
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