TakuM 06pa3oM, Bce MPaBOBbIE CUCTEMbI HEOJHOPOAHBI, PA3HOO6GPA3HbI U KaXK/1asd UMeeT
CBOU 0COGEHHOCTH, JOCTOUHCTBA U HeJ0CTATKU. [Ipy 3TOM Bce MpaBOBble CUCTEMBI UTPAIOT OJ-
Hy U Ty Ke BXXHYI0 POJib — OHU SIBJSIOTCS rapaHTHENd COXpaHeHHUs OaJjlaHca 061 eCTBeHHOU
YKU3HH, BBINOJHAIT OXPaHUTEJNbHYI0, 3aIUTUTENbHYIO U TPUHYIUTENbHYIO POJIb.
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WUHCTUTYT rpakJaHCTBa — HEOTbeMJIEMbIM aTpUOYT, OTpaKalOLIUK CBA3b KOHKPETHOIO
yeJiIOBeKa C FOCYJapCcTBOM, U3 KOTOPOH BBITEKAIOT B3aUMHble IIpaBa U 0043aHHOCTU. OJHUM U3
OCHOBHBIX CIIOCOG0B NpUOGpeTeHUs IpaxJaHCTBa sABaseTcsd UaMaLus, KoTopasi TpaAUuLMOHHO
3aKpeIJisieTcsl B psiJie PerdoHOB He TOJIbKO 3aKOHOJATEJbHO, HO MU Ha KOHCTUTYLLMOHHOM
ypoBHe (cTpaHbl J/laTuHCKON AMepuKH, A3uu U Ap.). Llesb uccienoBaHrs - HA OCHOBE CpaBHU-
TeJIbHO-IIPaBOBOr0 aHa/u3a HallMOHAJbHOI'O U 3apy6eXHOro 3aKOHOJATeNbCTBa OXapaKTepH-
30BaTh 0COOGEHHOCTH NPHUOGPETEHUs IPAXKAAHCTBA 110 POXKIEHHUIO.

MaTtepuan u Metoabl. MaTepruasoM HCC/Ie[J0BaHUS SIBJSIOTCS COOTBETCTBYIOLLEE MPO-
6/1eMaTHKe KOHCTUTYLIMOHHOE 3apy0exKHoe 3aKOHO/aTebCTBO. OCHOBHBIE UCMOJb3yeMble Me-
TO/ibl - CDAaBHUTEJILHO-IIPAaBOBOX M KOHKPETHOI'0 IPaBOBOI0 aHa/IM3a.

Pe3sysbTaThl M UX o6cyxaeHue. O6JajlaHue rpaXklaHCTBOM BO MHOIOM 00YyCJIOBJIMBAET
06'bEM NPaBOCYO'BEKTHOCTH JIMLA, ABJISIETCS BAXKHOM MPeNOChIIKON /15 0JIb30BaHUsI BCer Co-
BOKYITHOCTBIO TIPaB ¥ CBOOO/I, pean3aliuy 3aKOHHBIX MHTEPEeCOB BO Bcex cdepax JedTeNbHOCTH,
a Takxe J11 caMOUieHTHPUKALMU JTUYHOCTH. [IpaBo pery/siMpoBaTh pexXuUM IPaKAaHCTBA sSIBJIS-
eTCsl CYUIeCTBEHHbIM W HCKJIIOYHUTEJbHbIM aTpPUOYyTOM TIOCYyAapCTBEHHOTO CYBEpPEHUTETA.
Ha cerogHAmHNN AeHb OJHUM U3 CaMbIX paclpOCTPaHEHHBIX CIIOCOOOB NPUOOPETEHUS Ipax-
JLAaHCTBA ABJISETCS 110 POXKAEHUIO, TPU KOTOPOM OJHUM U3 ONpeJesd0lUX YCI0BUM ABJISETCS
FPaKIAHCTBO POAUTEIEeN MO0 OHOTO U3 HUX HE3aBUCUMO OT MeCTa POXKAeHUs pebeHKa. («mpa-
BO KPOBH» — Ha JIATUHCKOM «jus sanguinis») jin60 MecTo poxxAeHuUs pe6EHKa («IpaBo MOYBbI» —
JIATUHCKOE «jus soli»). B 3apy6ekHbIX CTpaHax 4acTo BCTpeyaeTcs TEPMUH «PUIAALUA».

Haubosiee pacripocTpaHeHHBIM yCJI0BUEM 4 jus soli ABJiseTca To, YTO poAuTe N JOJIK-
HbI OBLJIM MIPOXKUBATh B CTPaHe B TEUEHUE ONpPe/e/IeHHOT0 1epro/ia BpeMEeHHU /10 POKAeHHUs pe-
6eHKa. B OCHOBHOM rpak/JaHCTBO 10 3TOMY npaBuiy npegaraioT B CeBepHoH u H0xHOU AMe-
puke. B ctpanax EC Takke JeliCTBYIOT IpaBUJia YCJIAOBHOTO jus soli. MUHUManbHbIN TpebyeMbli
CpPOK MpPOXUBaHUS pojuTesneit coctapiaseT oT 3 Ao 10 net: 10 sieT B beabruy, 8 jset B 'epMma-
HuY, 3 roga B Upaanauu [1]. B 7 crpanax EC geTH, poauBiiMeca B CTpaHe Y MHOCTPaHHBIX
rpakJiaH, MOTYT NOJYYUTb FPAXKJAHCTBO MIPU POXKAEHUH, €CJIU XOTSA Obl OJMH U3 UX POAUTEeNeN
TaKKe poJuics B cTpaHe. [losydyeHue rpakAaHCTBa SIBJSETCA aBTOMAaTHUYeCKUM BO PpaHUuH,
Jlrokcembypre, Hunepnangax, [loptyraauu u yciaoBHbIM B besibrum (poauTesiv NpoXUBaKOT B
CTpaHe 3a 5 J1eT Jio 3TOr0) [2].

BosibiinHCTBO 104el B EBporne nosy4aroT rpaXkAaHCTBO yallle BCero Mo npaBy KPOBHOIO
pPOACTBa «jus sanguinis». B ABcTpuu 1 McnaHuu leTH HHOCTPAHHBIX IPaXKJaH MOTYT MOJYyYUTh
rpakZilaHCTBO Ha 3aKOHHBIX OCHOBAHHUSAX TOJIBKO B TOM CJIy4ae, eC/IM OHU OTKAa3bIBAIOTCS OT JIIO-
60ro Apyroro MHOCTPAHHOTO T'PaXZAHCTBA, MPUOOPETEHHOTO NpPHU poxAeHUU. B T'epmanuu
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JlefiCTBOBaJIO aHAJIOTMYHOe NpaBuJio, HO B Hero B 2014 r. 6blIM BHeCEHbI IONPAaBKHU B, KOTJa
TOJIBKO TpakZiaHaM jus soli pa3pelasoch NOJYyYUTh HEMeLKOe IPaKJaHCTBO, €CJIM OHU NPOXKHU-
BaJ/IY U NIOCeLIAJIM MIKOJIy B CTpaHe B Te4eHHe OINpesie/IeHHOTO NIeprUo/ia BpeMeHH.

B03M0XKHOCTb MPUOOPETEHUS IPAXK/AAHCTBA MO MPOUCXOXKEHUI0 3aKpernseHa B cT. 20 'K
Hcnanuy, B KOTOPOM NpefyCMOTPEH MOPS0K NoJIydeHUs IpaXKJaHCcTBa JuLaMu (MHOCTpaHLa-
MH), YbHU POAUTEH UCIIAHIIbI 10 NPOUCXOXAEeHUI0. [Io focTHKeHUM 18 jleT MHOCTpaHel, MOKeT
CaMOCTOSITEJIbHO X0aTalCTBOBATh O NIOJIY4Y€HUH UCIIAaHCKOTO IPaXKJaHCTBa.

B HacTosl1ee BpeMsi B HEKOTOPBIX CTPaHax MOsIBUJINCH ClleljMalbHbIe T.H. pOJ0Bble TYpbI»,
KOTOpble Jal0T BO3MOXXHOCTb pebeHKY MOJIYYUTh FPaXAaHCTBa [0 POXK/EHUIO 110 «IIPaBY MOYBLI».
Haun6Gosiee 3T0 6110 XapaKTepHO A/151 ApreHTHHBL: B 2022 roly B cTpaHy Bbexaso 10,5 Thic. Ge-
peMeHHBIX KEHIIUH W YKCJIO XKeJaIUX NpoJo/nKaeT pacTy. PoauBiieMycs Ha TeppuTopuu Ap-
reHTUHbI pe6eHKY I'PaXKJaHCTBO BbIJAETCs Cpasy 0 NpaBy poxieHus. OTAeslbHble 9KOHOMUYe-
CKH pa3BUTbIe FOCYZAapCTBAa MUPA TaKXe IJIOTHO CTAJIKUBAIOTCS C KPOJOBBIM TYyPU3MOM» U e
IPUHHAMAIOT Mephl 10 ero npeAoTsBpauleHro. Hanpumep, npasutessctBo Kanazpl miiaHupyer
nepecMOTpeTh NpaBuU/a NpeJoCcTaBJeHusl TpaXKJaHcTBa. 3aKoH KaHazibl ry1acuT, 4To 1060, KTO
pOAMJICA HAa KaHAJCKOM 3eMJle, NOJy4YaeT TPaKJaHCTBO, JaXKe €CJU POLUTENH He SABJAITCA
rpakJaHaMu cTpaHbl. bosibIMHCTBO rpaxaaH KaHazpl mofaav neTULMIO, B KOTOPOX COLEPKUTCSA
IPU3bIB K NPAaBUTEJbCTBY IPEKPATUTD 3Ty MOJUTUKY U yTBEPKAAETCH, YTO JIIOAU NOJIb3YHOTCA
3TOU MOJUTHUKON [IJI MOJyYeHUsA KaHa[CKUX JIbIOT. B foNoJIHEHHe K NOJYYEeHHUIO0 TaKUX JIBIOT,
KaK B 3[paBOOXpPaHEHMUH, COLHAJbHOM obecrneyeHHWH, 00pa3oBaHMHM, KOrja JeTU CTaHOBSITCH
B3pOCJIBIMY, OHU MOTYT CIIOHCUPOBATh CBOMX poAuTes e /i1 UMMUrpanuu B Kanazgy.

[Togo6HBIM 06pa3oM BeIrASAUT cuTyauusa U B CLIA. C Toro MoMeHTa, Korja peb6EHOK poAnII-
cq Ha Tepputopuu CIIA v nonafaeT noj, UX IPUCAUKIUIO, OH aBTOMaTUYECKU IPU3HAETCA Ipax-
JIAaHWMHOM CTpaHbL B cBoé BpeMs1, 6bIBIINH NTpe3ueHT Jl. TpaMil 3asiBUJI, UTO MPUJIOKUT BCe YCUIIHS
10 U3MEHEHHUIO 3aKOHO/aTe/IbCTBA, 00eCcledrBaloLero NPUOPUTET IPaKIaHCTBa 110 POXKIEHUIO Ha
OCHOBAHUH «IIpaBa MOYBbI», HO MONBITKY NpeKpalleHus AeHdcTBUs 14-i nonpaBKy OKa3alvch 6es-
yCllelIHbl. AHaJIOTUYHOE TOJIOKeHUe JIelCTBOBaIO B UpiaHauy, 10 KOTOpOMY B COOTBETCTBHUH C
3akoHoM «O rpaxkaaHcTBe UpsaHanu» pebeHOK, MOsIBUBIIHICS Ha CBeT Ha ocTpoBe A0 2004 r. aB-
TOMAaTU4YeCKH CTaHOBWJICA rpaxkAaHaMu. OjHaKo, nocje uaMeHeHUH 2005 T. IeTH UMEIOT 3aKOHHOe
NPaBo MOJIy4YaThb IPaXKAAHCTBO, ECJIU OTEL, UM MaTh ABJIAITCA rpakJaHaMu Upaanaum.

CyuiectByeT 4 OCHOBaHMS MPUOOPETEHUS IPaXKAAHCTBA MO POXKAEHHIO, HA KOTOpbIE YKa-
3bIBaeT CT. 13 3akoHa «O rpaxkgaHcTBe Pecny6simku Benapycb» [lepBoe ocHOBaHUe — XOTH ObI
OJIUH U3 poAuTesiell pebeHKa COCTOUT B rpakJaHCcTBe Pecny6/1mku beslapych He3aBUCHMO OT Me-
cTa poxJeHus1 pebeHka [3]. AHasorn4uHas HopMa coepxkutcs B cT. 12 @3 «O rpaxaaHcTse Poc-
cuiickort ®esnepauuu» [4] 1 MH. Ap. B cT. 12 (2) 3akoHa KazaxcraHa uMeeTcs1 yTouHeHUe (ecid
XOTH OBl OJJMH pOAUTENb-TPAXKJAHUH MMeJl IOCTOAHHOe MeCTO MIPOKUBAHUSA Ha TeppuTopuu Ka-
3axctaHa) [5]. Bropoe ocHoBaHUe - pojuTe/u (eAUHCTBEHHbBIM PoAUTE/b) pe6eHKa, TOCTOSIHHO
IpOoXHBalllye Ha TeppUTOpuH Pecniybsiviku beslapyce, ABAA0TCA IMLLAMU 6€3 rpaXJaHCTBa, IpU
YCJIOBUHM, UTO pebeHOK poAuJicsa Ha TeppuTopuu Pecny6/imku benapych. TpeTbe ocHoOBaHuMe - po-
JAuTesr (eAUHCTBEHHBbIM pPoJAUTEJb) pebeHKa, MOCTOSIHHO NMPOXKUBAKOIINE HA TeppUTOpUU Pec-
ny6/inku Benapyce, ABJASIOTCS HHOCTPAHHBIMM I'PaXKJaHaMHU, [IPU YCJIOBUH, YTO PeOEHOK POAII-
cq Ha TeppuTtopuu Pecny6/imku besapych, a rocyapcTBa, rpakjaHaMu (IoAJaHHBIMH) KOTOPBIX
ABJIAIIOTCS €ro pOAUTEJIH, He IPeIOCTaBJISIOT MY CBOEro rpakAaHCTBa.

XapakTepHa eCTKad MO3ULKYA B psjie BbllIeyKa3aHHBIX CJy4yaeB 3aKoHozaTesel Asep-
6aimkana. CT. 12 cooTBeTCTBYOIEro 3aKOHa IJIaCHUT: PeOEHOK, KPOJUBILIMKCI HA TEPPUTOPUHU
rocyZapcTBa OT MHOCTPAHHBIX IPaX/JaH WU eCJlU OJWH U3 poJuTeJsiell siBJseTCs HUHOCTPAHLEM,
a Jpyrou - JuLOM 6e3 rpa[JaHCTBa, He NMPU3HAETCS TPaXKJAaHUHOM», JAHHBIN CTATyC Mpeao-
CTaBJISIETCS, TOJBKO eCc/JU 06a poAuTeJisl ABJSAITCA JUMllaMu 6e3 rpaxJaHcTBa [6]. YeTBepToe
OCHOBaHHUE - HaXOASUIMKCS Ha Tepputopuu Pecny6simku Benapyck pebGeHOK, poguTenn KOTO-
poro HeW3BEeCTHbBI, CTAHOBUTCA rpakJaHuHoM Pecny6auku Benapyce. Mexy TeM, B HEKOTO-
PbIX CTpaHax NpPOCJeXUBAETCs NPOTUBOPeYMs] NMPUHLUIY TeHJepHOr0 PaBeHCTBa, TaK Kak
paccMaTpuBaeTCsl oNpeJiesl€HHAsI CUTyalusl TOJIbKO N0/, onpe/ie/IEHHBIM PAKypCOM: «B CJydae
YCTaHOBJIEHHUsI OTIIOBCTBA pe6EHKA, MaTh KOTOPOTO SIBJSETCS JULOM 6e3 IpaxkJaHCTBa, a 0T-
[[OM NMPU3HAETCA rpakaaHuH Pecny6sinku KazaxcraH, pe6EHOK, He JOCTUTIIHH 14 JieT, cTaHo-
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BUTCH TPAXK/JAHUHOM ... HE3aBUCUMO OT MeCTa POXJeHUs» (aHaJoruyHoe — B cT. 11 3akoHa
TypkmenucraHa) [5; 7].

3akioyeHue. TakuM 06pa3oM, HEOOXOJUMO OTMETHUTD, YTO 3aKOHOAATEIBCTBO O TPaXK-
JIAHCTBe He SIBJISIETCS] CTATUYHbIM, OHO BCET/ia U3MeHsIeTCs, OICTPAuBasICh MO/, MOJIUTHYECKHE,
3KOHOMMYECKHE, eMorpadpuieckue U Apyrvue He MeHee BaXKHble aCMEKThl XXKU3HHU OOLIECTBa.
B mocsie/jHee BpeMsi MHOTHE €BPOINEHCKHe CTPaHbl U3MEHWJIM CBOM 3aKOHBI O TPa{laHCTBE,
peioCTaBJIsAs TPAXKJAHCTBO JIeTSAM M0 MPaBy POXKAEHHUSI TOJIbKO B TOM CJlydyae, eCJIU XOTs Obl
OJIVH U3 POJUTEJIEH SIBJISETCS TPAKAAHUHOM HJIH 3aKOHHBIM Pe3UIEHTOM CTPaHBbI.
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Ha faHHBIA MOMEHT eCTb OTPOMHOE MHOXECTBO MyTel UCIOJIb30BaHHUs MCKYCCTBEHHOTO
unrtesuiekta (MN): B MegunuHe, drHaHCcax ¥ KOMMEPLMH, IPOMBIIIJIEHHOCTH U 06ecre4eHrH Mo-
psiZika ¥ 6e30MacHOCTU. B ceTH HHTEpPHET OH MOXKeT HCI0JIb30BaThCs B KayecTBe YaT-60Ta WU B
noJioope JIeHTbl pekoMeHjauui. B cdepe TBopuyecTBa 3TO MOXKET OBITh CO3/JlaHUE KapTHH, MeJIo-
JIMH, TEKCTOB U JaxKe CTUXOTBOpeHUM. MU Tak ke MOXKeT IPUMEHSTCS B OPUIUYECKOU MTPaKTUKE:
COCTaBJIeHHEe aKTOB U JIOrOBOPOB, KJ1accMUKALMIO U IPOBEPKY JAOKYMEHTOB U T.J. MOXHO elle
JLOJITO EPEYUC/IATD BO3MOXKHOCTH UCKYCCTBEHHOTO HHTeJIeKTa. OIHAKO, C pa3BUTHEM TEXHOJIO-
ruii ¥ Bo3MOKHOCTed MU BO3HMKAIT BOMPOCHI IOPUAMYECKON OTBETCTBEHHOCTH 32 €ro Jeu-
CTBHUS1, U COOTBETCTBEHHO, HANPSIMYIO CBSI3aHHBIN C HUM, BOIIPOC MPABOCYyO'bEKTHOCTH.

W cKycCTBEHHBIN MHTE/JIEKT MOXKHO OLleHHMBAaThb KaK HEOXKUBJIEHHbIH 0GBEKT, COOTBET-
CTBEHHO, C O/IHOM CTOPOHBI, OH HEe MOXKeT 6paTh OTBETCTBEHHOCTH 32 CBOU NIPaBOHApPYILIEHHs, a
C APYTOH, KTO Torja 6yZeT oTBeyaTh 32 HapylleHHs] aBTOPCKUX MPaB U APYyryue TPYLHOCTH, KO-
TOpble 6bLIM TPOU3BeeHbI yepe3 M.

Marepuan u MetoAbl. MaTepuaiaMy UCCAe[0BaHUS JJI1 CTAaTbU MOCAYXKUJIM Hay4YHbIE
TPYZbl OTEYECTBEHHBIX U 3apyOeXXHbIX aBTOPOB 110 TeMe WCKYCCTBEHHBIN HHTEJIEKT. Mcnoib-
30BaHbI CJIe/lyI0lMe MeTO/bl: aHa/IU3, CHHTE3 U 0000611ieHHe.

Pe3yabTaThl U UX 06CcykAeHue. MckyccTtBeHHas HelipoHHas ceTb (MHC) - aTo Tun ma-
IIMHHOTO 06Yy4YeHUs, NP KOTOPOM KOMIbIOTEPHasi NporpamMMa UMUTHUDPYET paboTy yesoBeye-
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